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:" : . ". i""'. : " . ....i' LEASE AGIIE_MENT

. . . ....

- "" " _" • • TRIS INDE_N'ITJF_E OF LEASE, made and entered into this //_ clay of June, 1965,

..- by and between the TRUST TERRITORY OF T}LE PACIFIC ISLANDS, hereinafter referred to as

, ." ..• . ; . . . . . ..-

. ."Government", represented by John M. Spivoy, Contracting Off i/=er for the filth Com-

•missioner, and the _IC,ROh-ESIAN DEVELOPS, tENT 'CO_PANY, INC., a Trust Territory corpora-

' i . ...._i0n , herelnafter referred to as Lessee, i. i: '; .."..< .'-: :.: ""i...:. / :. " . .:• . ...

.. ::< ':;.",: , : . ..... ::...i : .:' " /.".i :....

'_".._"'.' '. " "' ". "" ".'i' .:i ..- ."" :::,.'," .. WITNESSETH" .:".":..: • ; ._i. ".""i'.
.... ', .. , • ... • . ..

-._:.i: " . . For and in consideration of the payment 0£ rental and of the other mutual

.:.__ i.._:;covenantsand conditions hereinafter contalnod, Government hereby leases and demises
" ;' '_ :., _ ".. • . •

•" . -.,

....::: and the Lessee hereby takes from the Government, for the purpose of breeding, raising,• • ...

.: .. ['. .- ._ :. .

"" iraporting_ exporting and dealing .in cattle and livestock and to carry on .a general

•.':'..cattlegrazing and" agricultura_ business, the real property located in Tini.an, con-
.. :,_ _ . • _ ._ _ . '." .. :"

.._'tainin_ appro,_imately 7,500 ac:.'os,a sketch of which isattached hereto, made a part

" /i_ereof, and marked Exhibit "A" :.. "' .-::.:

: To have and to hold ":he same unto the Lessee, its successors and assigns :'
._'. . • . ._ " . . /

i.£or a term of twenty (20) year'; beginiling the //7_ day of June,. 1965, and ending '
i

•[the /0 _ day of June, 10SS, u]x)n the following tox_ns and conditions: . L

. '_ ;<. - . .
. :' . I. Governs,eat reserves and t|_e Lessee agrees to pay as .rental Tor the

" .'"demised premises in £ho following manner, _o wit: ...,

." :.."." . .(a) An amount equivalent t O .one per ce_t (]70_ " of the gross receipts

: .' •" .Of _ho Lessee £rom whatever activity, within or without the Trust Territory

. .. "...'

• .. .. Islands _or the flrsg four (4) years'0f this lease, payable quarterly.

• ' (b) An amount oquivalenL" to two per cent" (2W) of the gross receipts

of the Lessee Zrom whatever a_tivi_y, within or without the Trust Territory

Islan_,%.for the" period from the" " . day of Juno, 1969, to the day

of Juno, 1975, poyablo quarterly. I .,

(c) An _mount mutually agreeable to Government and 1:he Lessee, but

in no event shall such rental exceed three per cen_ (3_) of the gross

rocoipt_ o'_ Losaoo f_'omwhal;ovor aotlv_.t¥_ w_thln or w£thout %he T_'us%

I ,

' . "..... • .;:.,:: : ':,-'.,;i,_..ii_. ".

., ' :..', "" ] :_'.": -,': ; " . _; , _,... • .. •..

.......__::.- -!,/
• . . :,.. . ' ., [: • •

'. . . • : .. . _ , ", _ "

• . : ,.



• •"., • .'., ' "-.'_. 4•.". • : ": "

.. . . . , • . •.: . -: . ... _ , . • •

' "" " ' -.' :--:TerritoryIslands, for.the period-from tho _ day of Juno w 1975, to

" i":: i".'.: .".. the _ day of June, 1985, payable quarterly. " . '" ... _ .

.." .;. /.:.... " , . . '

". ':=:i'..:.' " 2, • Government and Lessee" covenant and agree that this lease shall and

• " /. will be automatically extended for .one (1) term of ten (lO) years j upon the same

"': terms and conditions, as contained herein, unless the Lessee gives the Government

' .writ.ten notice to the contrary at least thi'rty (30) days prior to the expiration .of

. this lease. " " ' • • • . _ . ' " " "
• . ... . ..

: .:-:. .:.:. • Rental for such extended term shall be an amount mutually agreeable to
,:_. _ ..5'.: ... . ,

¢:: " :/ the Government and the Lessee, but: in no event shall such rental exceed four per

'cent (,i_) of the gross receipt.'; of the Lessee from whatever activity, within or

. :.. :..:. :.... . . .. ...... _:... .. ...:.'

._:.( without the Trust Territory Islands_ payable quarterly, " , '-" .:....' ..

_':::"" " . 3. Lessee shall saw_ and keep harmless the Government from any loss, cost,

• , ..!..._ , . . . • . . . , ;.
'_.".. ::. damage or expense arising out of any accident or other occurrence, causing injury ¢o

.'_'..:._.,
., ...-any person or property, and due directly or indirectly to the use or occupancy of

:."::.//:said premises by Lessee. And £n connection therewith, Lessee further shall and will,
j': • ,. . .. ..

:.;;:.;"at its o_m expense, provide and keep in force for the benefit of the Government com-.. .: .:. . . .
... .,, .. . .... . .

::"__":_"!"prehensivegeneral liability insurance in which the Government shall be named as an

'i " . . °.' "

:'"'i:_":i:"addltionalinsured with minlmun limits o£ liability in respect of •bodily injury of

".i ' ' " . .. . -. . "..'..

'": "$!00,'000.00 for each person and $300,000..00 for each occurrence and in respoct of

• ,.ii.[property damage of $5,000.00 for each occurrence. "' "_'' ::. i..'. ' ..
, -_ : . , , .: - , . ... ., .. • :.:".' .. :

• . . :.: • . • . •

'. ':;. . ' " . 4. Government does hereby covenant and agree that the said Lessee paying

• /.":.:the said rent and performing the covenants .and agreements aforesaidp shall and may

": .. .at all times during the said term, or extension thereof, peaceably and quietly have,
• ... .

" hOld,. and enjoy the said premises, without any manner of.lot, suit, trouble, or hind-

•rance Of or from the said Gove:rnment a or any other person or persons whomsoever.

..." . "..

•"i. . 5. As 'a condition to the grantin3 of this lease, the incorporators and

: other stockholders of Lessee who are non-citizens of the Trust Territory hereby agree,

at any time after twenty (20) years from date hereof, to sell e transfer, and convey

unto the citizens of the Trust Territory, hbrelnafter referred to as Citizens, upon.

Written notice from Government that Tz_Ist Territory citizens doairo zo puPeha.u, all

i" • . ° .. 'r; .

!

, . . .. .
• : • •.... .

• : . . . .. . . %
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• . • • .•

. . u

• • of the capital stock o£ said stockholdors/non-citlzcns in and to the MIC_ONESIAN
. -. , .

' . - .

DE%_',_LOP:._NTCO._R_A,NY,INC., at .a .fair valuation and for a fair consideration, to be

-":).i:"mutually a_reed between Citizens and incorporators/n0n-citizens, if practicable. And -
•T?;:/:. •• " •

•: ::/':if. Incorporators/non-cltizens and Citlzens:shall not thus mutually agree on .the valua-
•" , ' ...

"":) ' .,_ion thereof, and on the consideration to bo paid therefor, the purchase price shall
., .. ,

;'." ',:."L" . " " " ' . . .

')."_.::bodetermined by three quallfied appi'alsers, all of whom must be members of the "
"" ' ' .'T

. . ., .. , : . .

':'•[...American Institute of Appraisers, and one of whom shall be chosen by Incorporators/non-

;. i,), .... • . .

.[:...Tcitizens,one by Citizens, and a third by the two thus .chosen, ifCitizens and incor-

..L':.[.porators/non-citizens shall not mutually agree on a third appraiser. /h%d when the . ".
:t'.. -..' •
• _':i"" :" " ".' . . - • '

IT:":-!,_value shall be so determined incorporators/non-Citizens shall, upon ten¢/er of said

•., ..: . ." .) . ,

• ...:.i-:::l.Purchase price, which i_l no event shall be less than book value, sell, transfer, assign
:.:..i ;..i".._. : ..! , : • . . . ,... ._ . • ;.. /. .

':'": /and convey to Citizens, all its/their capital stock in and to said MICRONESIA_N DF-V£LOP-
,-. . • ,,.-....::_:.:_....., : ., ...... .... ....... - ...: ....

','•.:•.'.:•'::;_'_{T COI_,,%.,N"_, INC. :• )" •i :• :-',.•T:" .: "•:.:. •: .:! .' " _ . •

i:_.):!._ii_:':>'/:.I)I.L':-.'("i'Costs' of appraisal shall be borne equally between the Inc0rporators/non-

:i_:) 7;;"cltizens and Citizens. ".: " '. , ::"::;.; .: :,, ' • , ....' ..i"..:. • .' './i :,.. ,.., _._ '.' . :

: :.. :.:-7 " .'._ " ":, ' " : _' " " • _. ":" : " " : " " ' • • :. v • .- ' " . • : . • • : ' .

:..:'_':.)'' i :"L:6.1":.Government hereby covenants and agrees that Lessee maY 'mortgage or ." ..

,_':.'.!.othe1-_iso encumber tile demised premlses_ during the term hereof or any extension _-
.:,. .., , ..,.

¢'. "" " • • " I', '-':" "" ''" ." " • "_ ....... ' • _ " .... •

. _:,herol!1.:- . .. "".[ .'. :,.. • . .......... _.. :......•.,'....... .. -. ,..: ' /ii":.'-.?'" . ..
..... ;

:::ii_i':"....: T >.
."J..-"'.:F':.... "7. " It is agreed between Government and Lessee that in case at any time '.:
• . . . . . .

i.'".i:d0fault be made by the •Lessee in the payment of any rent when the same shall become :
, , .. /

• :(: ......

.. , . due or payable, such default shall continue for thirty (30) days, or in case default

'i ' . . ¢, I• ,,. :

• .•shall be mt_de by the Lessee in the performance, of any of the other temns, conditioli's

"%,, .,

or covenants of said Lease by said Lessee to be performed, other than the covenant

-, . . ; , • . • ,

-;. ._or the payment of ren_, and said de_ault shall continue for a period of thlr_y (30)
...'." . .

, . • d . -

,.':'iI days after service of written notice O£ such default by Government, tllen Government

'"i ..may enter into and 4/pan the demised premises or any part thereof and repossess the:::: • .

•::'" same_ with Orwithout tenninating..this lease, and without prejudice to any o£ its.

remedies for rent or breach"0f covenant. • • . :
. . . - , ,. • ! • • . *

' 8. _O term "Gross Aeceip|:s" na mentioned _n paragraphs 1 .and 2 herein shall

' :'' be con_'ued to mean the total ;ocolpts_ cash or accrued, of the Lessee received as

• • .. •

compensation such as rentals_ ]_yalties, fees, commissions or other emolume|t_s
. .. . ,_ ' , , . •

, ,' [ ,. . , •

however.designated and without any doduc_loas whatsoever. .: •
• , '.: . .

.... , . ..

.. .:.:/::: :- ,,-" , . ._ , :... ._
"' • , ,.: :.3 " ' ,• ; ..•." . •

. : ,, . i _ : :: :. • • " : .. '., ,. : :):.:_ " " " _ i
.... . . .. . .: ! : ,:,:,,: :.::: !. . ' ......................... = ..................... ..:_.: .. :............ :..:. ................
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• . .

) :( :, / i i,:.... , i!_ i •!i i ,: , _.... _i •

%•..• .. _,.. • _ • .

• L '_ " ' 9. Government shall and:'_;ill, at, its own cost and expense, survey or cause
. • *J:.l ,;,, . . * ;'..,

:'"'". ''' - i ::. , : . _.::." - ' " ww me

:i '.i'. ' to be surveyed, the .traC.t .of :.real 'prol_erty sho,m!o_ the a_taehed Exhibit A , and
• "'.-. . ":. ":: ; ;.'." " : "*":"'_":_/ ;!_'i " _;" " : _::'_'_" ': "

. " upon completion Of such survey_ the metes and bounds description shall he deemed
._._!.....
-. incorporated in this.lease , upon. "written approval of such survey by Government and

"" ... :.Lessee,". ' .. _ ... ' .'.' . .: ".,.. .'. ... -.." ... ' ' " •' i )i_:,: ,' ,.. :

:L':/:" : ".: .._ .' .L" ..,! ..; :., ". " : .'
....."....• : .. I0.. If at any time after the fifteenth year ofoperations under this lease, ,

/ - .'v,.... • " " "

•_ .:-i_theGovernment detorminds that the subject land can be utilized to a greater advantage

. . . . - . •

"' • ilnd that in the best interest of the Government this .lease should be termlnated, the

_L':,_.'..J " " .. " " , - - _ " " ' " '

.:":*"_" Govern;.-:ut Shall give notice of such termination at least t_) (2) years in advance

'."":"".'of the date Such termination shall be effective, In _he event'o_ te_inatlon under

• ": -5 . '. " ' "

•....:L:this provision,• 41%e Government and Lessee agree •that the Government shall pay an ...

;i_)_"_;_" " " • " "' "
. amount based on fair market valuQ of Lessee' s physical assets in the Nmriana Islands •

ii..'':[iDistrict, to be mutually agreed between the Government and Lessee, if practicable; .But
[., _.-.,':.:-: ........ .. :. .. .
•" :,"i'.'.-:if the Government and the Lesse,_ shall not .tilus mutually agree On a fair market value, , .

;',".:_:.,__'_';_,L!::.:_.i':.:.. .._,!:.! : .:,..-..: '.:..-. .,--' ..... • '... '. . i .'. ' • ' ' ,• "' ' .... ."" _..:- '. " ". • :" , .
....":'"'"suchvalue"shall be determlned by three (3)'qualified appraisers, all of whom must be

.. . . .

• ": _:members of the /bneriean Institute of Appraisers, and one of whom shall be chosen by"

"'._'- Govc.-.n::".-,o;ke by Lessee, and ;_ third by the two thus chosen, "if Government and Lessee

•shall not mutually agree on a third appraiser. " . "" •
•T ' -

•".:..i " %_en such amount tob_ paid by Governmcnt is determined, the Government

.." will pay an additional twenty per cent (20,_'o)of such amount as liquidated d_ma_es.
• . . _.

. .T" "'_*.. ":T " ".'" '......

.. ('" . II. "Darting strikes, boycotts, Acts of God_ and other circu'mstanees beyond

-. the control of the Lessee, the Lessee horcb'y a_roes to clear, fence and improve, the

""i" [ ' ''

.- 7,_;00 acres %';itl%inseven (7) years o£ the da_e of this Agreement. Lessee further

:... aztecs to stock "the leased premises wi_;h a •breeding herd of not. less than 4,000 ..

head o_ beef cattle within the first seven (7) years of this lease agreement.

• ." . ( .. - .

' . 12. This Lease Agreement Constitutes the entire to_nns, coven3uts and con-

ditions between the Gove_mment _nd the Lcssee_ and is and shall be considered to be

" . .the only agreement botween the Government and the Lessee_ and may be amended, modl-

. . fled or ehan,jed only by a written instr_uneut exac_te_| by the duly authorized repro-
....

sun_a_Ives of t/&o. respcctlvo p_kles and this n_eomon_ shall i_u_,._ _o th_ bun_fi_

. . ,.. • , .
_.. t • . ;. • ..

•. t

'_" " i"v :...' " T ": . "

-., ! .•,:....:_i..... ..._.._-.............:_:::T...:_.;I,'L..-"-.7.:.._-.,-:.--................. '................................. _'"_:................... "
.... .._.. :, //.:.i:....i... ...: ,-"/.: :i" '. , i • '.::'i".: ' :

" " "."_ " J"" ' :" " " 0! "



",j!, _•il/; •i• _._/••.;' .:f .i:::.':•_-': ,• ....
..........._. ......., _;__....! :• i _ '

: "..i:/of, and bind, • as the case may be, the Goyelmmcnt and the Lessee, their respective .
• . ..-.. , .

.- .• •... ;.:, • •. :-i/ pi .-._ _ i _ ;.:..:: -- :..:....... _.successors and assizns, i i _ _
, .:./. - . .. .... • : • . -. - .,.'.::. . ,:,.-. . .

. . - : .. ..

: :: "'ii"({" %VITh_SS the hands of the parties the date above written. '" '' : :'_:''" "

.: •L.j'_••._ •-j: '•:.• ,<_ •./.:-••. :•. •_.i -' :/. '5.:: )_-.,' ._ ):' .. %_IE GOVE_,_NT OF _IE TRUST TERRITORY /
:".. " ::_"_J..:," ' { ,i :,.:) : " '_ _, .-"/-.::' .').;i V !-._ii.-: " . OF TIIE PACIFIC ISL_%NDS ! "

_,i .' . '.; . ",.. "- " .. d - " " " "

.. .. ...., " • .. ...;.,- :.;,.. .1. " "

"'"i.... "..'.-'., :--.:.'_/_ ...:.'." .:-,..::'".". ;_'.' "', "L ' .. --. roche High Condoner , . •
. • " - . . ' .i . ., '-.9".' ". '." -, ".. ::. ; _ - '. . "

i ' f ' " ' " j"

" _ICF_Oh_ESIih'{DEVELOP_,IENT CO_IPA_NY,INC. :"" "

.... - - . ".:... . LI.- .¢.. ; : . .. 'a.Trus_Territory Corporation,
.- -,.... L_ssee . . .

• .. • . ... -...-... - . .... -: . . -., .." . _ . ". • ." -. ,. i_" .. .. :

: .. :..: " ' %." .::-i..... :. !: ..-:-...
• : • " '- :""i i " <- . ,(

':_'/",.":-7 ...... :.:..:...:.'... '.. i;. _'' -!i_.;'/k':
. ..., :/ " . _./_// ._/")

-:... ,..,,..:. :.. . . ____:.,_:-_.-.,-.._._._---_4___,Z7__ -
.... . .. .. _em_etn _'. JO:____r..

. ..,- " ", ......!.. - , • ' ..._ :,!. .. ..President "_ • .

.......: ' : :;_:qii.::-..• iv:.{ :.'.: " :•'- : " ,
" - ........ .• "_: -:'•.'" '"71."- :

WITh_ESSES : ,. : . : . ; .'.

i " " .' ' . • " . . --- • . ;'. : " . , . " ".'" " " ' .... ?'"':. " ;"." :,'. _ ,':'. ;_'_.':'/_ ". '• '.' " ' -
: . .. J . ,

.:_ ..... :4 ?,"_-¢_-_ Ik4_- ....! . . .. • . L , . .-- , '.,, ., , . . . . •
,. __ . • ' " • .." .,.. • , ..• . . ,

•...." . " " . ' :..", ......' . ...,-[.' . • ... . " ..:.' .... .,.. ..

, ....
"":" " " (/J ," " "' "._x- " " " "" '" " ;"" " " " " "

• ' ,f ,: ,i:i :
,/..7. __ ,._:x .0._;i:-.;,."x :_' ._ _

.. :...' . -' -': _ ...... -:".... _'_" 'k"-v"- "" "?'_'- • " 'i ". " _"."'.. '
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,.." " . .. :;.;:....:.!i;;_!..!i:...:.-i- C,:-.i.. " ' . :

i i; . "'_"":';'!:;'i _'S] "_"_ " ' " _ _ " " "

.' ;,_/ -:: :.... • ...'/ ,
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" . i D

|'" .. . ' 'I

_AI_DF.NDUM NUMBER ONE TO LEASE ," • _ .

' A_EE_ENT DATED JUNE ii, 1965 I •

, , 0, ai
] i'

• I
THIS ADDENDUM, entere_ into on the llt_ da_ of June, 1965, by . :

?

and between the TRUST •TE_ORY OF THE PkCIFIC •ISLANDS, hereinafter
t " ! " 1 ] " '" •

referred to as "Government", I represented by Robert _. S_oecraft,

Attorney General, •Contracting Officer for th_ H_ Commissioner, and "

the MICRONESiAN DEVELOPMENT COMPANY# INC., a Trust Territory corpora- i-

" " A i

tion, hereinafter _eferred _.o as Lessee;l _ }

I W I T N E S S E T H: I i

WHEREAS, the parties hereto entered into•a certain _ease Agree-

I
merit dated the llth day of Cune, 1965, .concerning the l_asing by the

Government of approximately seven thousand, f_ve hundred (7,500)
• !

acres of land on the Island of Tinian; and,
• i

•WHEREAS, the parties mutually desire to amend said Lease Agree-

ment in certain respect _, i /--_- ............

NOW, THEREFORE, it is .hereby agreed that the said Lease Agree-

ment is amended as follows:

• ' " _ ' " "t ii. On the first page, in the firs paragraph, beginnlng wl h

" " I

the words "For and in consideration. :. ." in the third line of said

paragraph insert the word "sole" between the w rds "the" and "purpose";

and in the fourth line of said paragraph insert the words "and •poultry"

the words "livestock" and "and". i i 'between
I

2. A new paragraph, _sign_ted as number !3, is hereby added _
i

to the• original lease agreement to read as follows:

-°"_" i

"13. Any use of the leased premises by the . :

Lessee, inconsistent with the purpos as specified"

i :J

-Page One of Addendum

Numbe_ One to _ease .

Agreement- _

t

t

' ' .... 10:L29



_! 1 | " " "......

I , j I

/ 'on page one of this Lease Agreemenl shall be a
/ .

.. ground for cancellation of this, lease by the Govern-

ment." I

3. A new paragraph, designated'as number 141is hereby added

to the said lease agreement to rea_ as follows: • f

"14. The Lessee warrants that it has not e_- "•

ployed any person to solicit or secure this lease

upon any agreement• for a commission, percentage,

brokerage, or contingent fee. Breach of this war-

I I ' "...........

ranty shall give the Government.the_rl-g-ht-_to annul

the leas e , or, in its discretion, to increase the

rental consideration reserved herein by the amount
.............. . . F I

|

of such commission, percentage, Ibrokerage, or con-
I..• . .

tingent fees. This warranty shall no5 appl_ to com_
I

missions payable by lessees upon contfacts or leases

secured or made through bona fide established com-
I_

mercial or selling agencies maintained by the Lessel

•  ',secuAfor the purpose o ng business."

4. A new paragraph, designated as number 15, is hereby.i_dded

to the original, lease agreement £o read as fo_lows:

• " '"I I

"15. NO member cf or delegate to Congress or

resident commissioner shall be admitted toany share

or part .o_ this Lea_.e o_ to anyJbenefit that may arise
I

therefrom, but'this provision s_all not be •construed
I "

• _...... ,', _.

to extend to this_Lease if made with ,a corporation
|

for its general benefit. '_ _ . '

-Page Two of Addendum
_mber One to Lease

_reement.-

"

!,'c - | . :



i

Except as hereinabove mentioned, all other terms, covenants,

I
rental, and conditions specified in said original lease, dated the

I

ilth day of June, 1965, be and they shall continue to b_ of. full

force and effect.

IN WITNESS WHEREOF, the Government and the Lessee have executed

these presents, by their duly authorized representatives', the llth

day of June, 1965.
,,-'_. __.

I "...... , THE GOVERNMENT OF THE TRUST TERRI- "

I TORY OF THE PACIFIC ISLANDS •

i .....

.-_ "" Attorney General, Contracting

i •Officer for the High Commis- "
sioner

/ ' i
. . ....... /

" / , I

/ • MICRONESIAN' DEVELOPMENT COMPANY, iNC.
..... -. .a Trust Territory Corporation, •

• Lessee

President
0

• i' I
WITN_._ SSES : .-. t '

(,
./ "' ¢.,i . ....

'2_2_/f I' - i I I ' I ,''

'l_ t I ' " -". "

".. , . ".

/_//'__ _ ¢__-_
_,_--<-<.t_ __--' "

,-. ' " ," i_,.1 I / _ F " : : " I ""'"
/_.._.__ __'._,,_ i! I' ,' I

- 'I '-Page Three, and Finall "

' Page of Addendum Num-i
I

bet One to Le_se kgree-

, ment.- i

i - 1 " _ .......'' I

I i I

• ' I Irl 'm
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