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I _,_renment pollcy w/th respect to the-i_tuz_ status o_

_ _ _ _ _ :ILnKthe _est:ion oZ the respoc_Ibi1:[t:Le8 of
o_ _- _ ._'. o Congress• I_ _/_ _

._ [] _ 2. Alternat£ve forms of political st_Zu8 which'_ _ _' _ must be offered to the inh_b/tmnts o£ the _FZ
__

_ -_0_. H o if the U.S. _v_t is to d_scharge _ts
_,_ __o,_ :_ _ o_ zespons_btlit£es _mder the T_steesl_p Ag_'ee-
_ _ o _ mont. (Are there any eltez_ati_e8 which n_y

_ _ _ not be o££e_d?)*

Concl_slon

SLnce the United States does not c).aim "so_reL_nty"
over the trust teCTttOty, the territory does not f_11
v4_th_ the meaning 0£ the term _tec_ltorT...belons_n_ to
the United States" in Azt£c]_ XV, Se_tt_m 3, of the i

,.,,-_:. -. IP_mstitutton. Hoaot_]Lass. ConKress .has t_uU lmler to
_._ , ..... -.p_rlde for the I_mmmant of the tm_t l_-l_,:.in s
ii_ smmer mLs_L_r to its polsr to pro_de for the II_z_e_t
_ - < OE_(_zl_tOZ%e_ _ bttle!K tO the Ilalt_l lltal_es_-,ImbJect "

,,.-., _, . ,. >:._._,:._._''" ,. ,. :.... '. - ...._- /_ :- . : • ., ,"

.." to _e tl_ qm_t_ of
_t_l_m o_ the tz_teesl_p status of the _. We
will d_scnss this matter in i separate _mo_sndum.
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o:tb__ e_ ComjZu= f_r _ _ "pZe_tocite In
_ _? __t terdtm'y to as_ the _Lem of the /ahab_t-

atrial _H:t_m:_ be req.i.x'mlto Sire

o _ to ths/.r W/J.bes, ,_Comlpresstemal sppx'mml 'mmld4Ll.so1J_h'be appropr/_te /_ __t dee/rob1° to °stab
_'._, ;'_,.

_ a ttatu_ eaum_ssion 8/jdIar to the one established bY
_s_ to look lute the questio_ o£ the status of '_
Puerto l_lco.

To eo_ply Irlth the obligations Of the Ontted States
unde_ the Ycusteeshlp Agreement and to attg:_n the U.S.
objective of advancing the pol/tical sta_us of the trUSt
t®rZ_to_y to the point vhere tile A&_eement may be term/-
hated, the United States would wish to petit the _nhab_t-
a_ts of the territory to express themselves on the question
of £u_e political status through a free end universal
vote _m4er U.I• superv/sion. _:e terL_to_y m_st be
of£ered Jj_d_ence. Tt ____,_,hey°yarn be offered
ehoice between independence 8nd self-government in free
association _r/t:h the United Sl;_tes, or bet_n ladepend-
_mce and £ull _m_eg_atton _th the I_ited States; it Bey
81so be offered a choice among ell three alternatives.
On the other l_nd, £t told be unsettsf_cto_ to offer
a choice _hleh_D_Id f_clude any polltlcsl status of •
lesser d_ty than i:_ls1_adence. _ree essoelatlon, or
_ull Sn_esret_mn.

• :Under the _.,tees_p _ _rJ._the _..=_ty
_:_ ...... _l.x _ 1_5) _/=to tox_e u ae_.y_,_2_
-_:. _"_ _7. _th_ '__ Japmsese mandated JLsXmmdsumre pXaced

(At. 1), aad tb_ _n/ted Stm_es uas destKnated as

 ii'" "", .., • ..• : : : •
: ° t ° • •" ". .... :.° : o..°& OOO • •



=_,, .... ,. / . _ _ • , . o . . _._;r_ _

•/ :-:.... , _ shaU hays _XX _ of mh_lLs_r_Chm. _IRSlsX_-
_:_ i _m, sad Jmrlsd/c¢£m over tim territory subJo_t-_t_ the

_: ' _ red, tory ouch Ls_ d the tgi_ted States ms it _y
_i_ *: deem _p,p,roto,rZ_te to 1,oooiwndtLt/.oB aml z'eq_lrmm_
_ (Arc. S).

Arl:icXe 16 of tim Trusteeship Agreement provides
that the Agreement "ohaXX come into £oree _ approved
by the Security Council o£ the United ]_etions and by the
@ov_rnmmt of the United States sJ_;er due con,,s_/L_.,.t!on_X
process" (emphas:L8 sdded). The Alinement apes approved by
the Security GouncdLXon Apt-ll 2, 1947 and was submitted
to the U.S. ConKress by Ptes£_ent Truman on July :3 of that
y_. Xn his Xette_: of subsfssion President Truman _tsted
tb_t he bad give_ speclaX ¢onsido_sttcm to the question
_etber the _eem_t sbouXd be m_mltted to the Cmtg_ss
_or action by a Joint _eso_ution m_ by the tresty process.
1Him_D_c]La_iedthat ettthel_ method ares _stttutiowsXly
permlsslble m_d that the _mmmt _em_Lt_g _m_]Ld '_e of
the _ effect /_te_tiemally and _ the sup_cy
cXma_e of the _tituti_ _tmtber a_r_d _md consented
to try the _4nste ow adbetbsr apprmval lame| mstborized by
a Joi_t resolx_£_." ]r_ _ of tim :l_tmrest of both
Houses Of ConKreu in ex_mt£_ of the _l_m_t. lwmnmr.

_,,, _Im Pru£dsnt tlmuS_ "it mmld be altms_rdLmi_f_r the

__ _ _ _..._ mo_. lb. 378, 80tb---ComS..,Ist Seu,, p. 2) On

_ __- bebM_ of the gnited 8r.mr,N. _"%(61Star. ,._H)7) - -_.

" s£_ the Joint _luti_m of _ss, tlm President

' i i:i:?::" i"'::" : • i:" :.!'.i:." :.. • ...
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_ _ oblJLptee the United Stmt_s to "eno©t such lmf_s-
_" _ ss umy be eeoessm_ to .pl._=e the provts£oM of
_ " tM_ :egree_ _ _fect in tie trust eerrtto_y,"-and

_em of _ lhlitod 8_stes,,, ." .-

would p_esent suf_emttons to _g_tss for Worgam/c Ze_s-
latlon" for tMe trust ter_tory, llm_ver, the legielstLon
never c_me to pess. XnsCesd, Coagress lnter p_ssed a Zev,
on July 30, 1954 (68 StsC. 330, 48 U.S.C. Jl6_l(a)),
which prmr/de_:

'_ntL1 _Co_j_reos shell..further pr..o_de for
__ho government of the Tz_.t Tez_tory of the
PacLfLc ]_nl_nds, all executive, legfsl_tive and
Judlcial authority.. ,shell be exercised...as
tL_ President of the United States may direct:
or authorize." (eupl_sts edded)

By Kxecutive Order 987_, on July 18. 1947, the
President bad tez_a!n_ted the mi_tary _m_e_ then in
e££ect and 4elegoted on an inte_-&m basis to the Secretary
of the Navy ma_bortty and respcmsibflity £or the civil
_s_ration of the t:ust tez_ttory. A series of
executive orders tjjsuod therea£ter resulted _n n patte:n
of dual control over the trust terr_toz7 by the Secre-

,_,_;-_._ ts_gLoo o£ _ Navy mid IJt_ergLor uqh/ch _me _i__-_modd on
_'.__-./_- , _ Nay 7. _62. _hen Pmos_dent Zrmmedyissued _ entre
_,.. edder, _umt to _ Ig_A la_ nm_/_d above. _ch

_" - _- _.o_ al_ og She Czust __ under the Socre_

" _ ";_ l)91_ee-the Us/tad States-_ not el_Ln "_sn_y"
" " _ torlr_tOlL_ does ,MOt_I_L1_" _: ever the _t territory, _

within Article IV, Section 3, of the U.S. Constitution,

c0._nnm_

' (_' 424_07oo @so @e o00 • • so oo • •, • @o_ @o
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:,. , ... ._, _ property l_lo_inS ,t_ the IInLt_d States". "Hm_ver,
/_ ifIs clear 2_ _ lerls_t/_ b/story dee_ above
".'_ -. '.tluit_,m_sstve _stt_ttm IMr_ "_=ed, .rod
_;.. . - _ _,,_ heJ ee_rn:_, the-_U _r ot r,o,q_,IssZo

pZ_D'_de for I_m IIX_mmeat of the t_sst terrltory../nclud-
::_ lag "all _ve. le_sLstLve, end J_Ltclal m_thO_ty.
_;/ " ':_eqmmtly. /a plam/n8 _ _ i'uture status 'of the

• terr/tory, the AdmLnistratioa should assume that the-
Cen_es_ would wish to assert the same prerogatives as it
has asserted in the case of "terr£tories" of the United

SZal_s _Lnthe Constitutional sense (e,g., lh_erto IUco),
subject o_ly to the term of the Trusteeship Agreement.

From the #trtctly 2eg_l point of view. it would not
apj, esr necessary for the Adudnlstratiou to obtain _on-
Kressional approval _or holding n plebiscite In the trus_
ter_tory in order to ascertain the _lm of the /nhab/t-
ants as to the _ut_ze polStical status o£ the territory.
A _ortiori, such Const_sslonal approval smuld mot: be
necessary for some sort of status co_m/ss£on which _muld
s_rely _tudy and evaluate possible altera_tive forms of
politLcal status _or the te_A'AtOry.

_r, _ram the practical point of _lw, and
particu]_rly in the 2/8_h_ o£ the Puerto R/can precedents,
Congress _ approve the boldLng o£ s plebiscite, since
Coasreeei_1 _tLc_ _la be re_Lred to give e£_ect to

.;,_,_ the srlshss of _ /_bsbitants of tim tort/tory as expressed
_:_:_: /.atie .p1eblsc._:e. It _]A a28e be al_prepr/a_e I:o seek

•.. -CmSmss_mat _ _r ._,r._bL1.sh/qa s_ ,_u_ILs-
_,em S/a_lar to the c_s eStabLished by _nuSress to _

queet st.. h..o s/co
, , , . _ ssuming" such a

;_;_ "_ _ ' CO_i ion wo Sir _<i:__..'_ _.._; . ss uld be de able

•_. • _" .. - L" "i ,_ , -_.. .. ' ..
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++ •,.re.,." :the
++ +. 'In_em,_p .4_lr,mmat. _LZho.lh it 1,5.11be /=port_t to
++........ _ +_ ef +mbs_umt.dsv+_ in the _/ted -

• +
_++ _"• _ .. + ,. _ .+.. _ +i+, . _:_.+.

-++ +++..++....+, _ _+ ,,. _++.+. +; . .+ . ?+ -

+ Art/_le .7+(b) e+ ¢ho abetter prov/ds8 qd_t 4too of
+%..... the basic objective+ of the trustenhlp sy_tom is: ........ *

"to prom_e the political.. ,advancement of
th_ /nl_bXtmlts of the trust tortitories, _ad
tho_r progressive development towards seXf-
L_ummmnt or /ndependence u may be appropriate
to the par_£cul_r ciz_unstances of each torri-
to_ and its people and the _reely expressed
wishes o£ the peoples concerned. _nd ss _y be

•provided by the terms of oach trusteeship aKree-
me_t;"

Article 6(1) of the Trusteeship Agreement set_ forth the
responsibility of the United sr.ates in d_ocb_rging _ts
obl_gatl,ons under Article 76(b) of _ Charter in _dr-
finally Ideat£cal term.

A_swsbly, the Charter a_d Trusteeship lgremmmt do
not roqvire tkst • t_t tsar/tory be given _ choice of
options _teh /nel_ls /ndependeneo: it might be argued

_++ that../_ _I __a of tho _t _an-JLtor_ _ure _y
+_+_ +... ,Xlvm _ ,:4wlee of eeesptins or _J_Lml _slklf-llmmx',a-.
_+ !_.. mmlLe they eoe_q_., _he l_£_d States uiLt &ave
•+-...+-.+ -+.+_sp_ sd_h+its /_ema4d_l obLtle_toa., l_m_r,
+- _+ .+ smmk+.a_ m._l 4_V in m f_ of _I_ l_ts_ Over the
+:++..... +_ +_0 m ha _ wt_h _ l_mllt lad In-
+_++ + :++.oU-_ ,r.,,,'n'/.m,,r£e,.+..-___ e.... =em__=h .

+.+++ +++++ w_, I/'m .tk+ __ to _/mlwmml_e,:
++ " PoUt_,lly, it _ be hqmm_vlble ao_ to S/v• the eme

choice to the T_PI. pxrt/cularly /n l/sht of the Krut
8tress plaeod on independence in the vat/•us GA resolu-
tioas since RES ].514 0_.
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__....._ _?_ i_ i _ _-_ _,j_W _ _ __ _o,
: _._ o£ tim t_ust torrltory _ to mlvm_e Its"polltl-

_ _ ,:U1_,t.tus go the po_ m tb. _ru,teeJt_p as=eemnt

_,.t__rS to "_U-_t or/ammemlene."under
.. _le 6(1) of Idm _tooship _t and ArtJl_le

/ .... ,+ +7_(b)0t the Oh.tier _y be_mpX.t.Zyfux_ixx._ md
_. •....the _t teruln_ods"If the trust tez_Lt_ry becomes

set£-gover_/.ng by: (I) emerging as a sovereign inde-
pendent State; (2). freeXy choosing to assoc£ate sdth the
United States; (3) £ntegret_on _nto the United Steres on
e basis o£ complete equality be_een the peoples of the
territory and citizens of the United States.* The United
States could bring the trust territory to self-lp_emtd_
status by offering a cholce among these three options.
Xt _ould elso seem that the United States could do so by
offering a choice between independence and e/l_herof the
other alternatives. Xn shy case, independence u_st be one
of the cbotce_ aveilable. Any choice which did not offer
se]L_-government, such _s cont/_u_tion of the trusteeship,

_ould not 8ccomp1_sh our objective and _Lght be po!itical
unwise ,due to the hostilit7 it _y encounter /n the
United ,ltatlons.

• _ The question arises uhether the United Mat/_ns or,
tn the case of the YYPX, the [rrusteesl_p_ot_t_c_)!_, :.ha'sthe

, right to supervise e]Lecttons la the trust territory by
uhlch the /_mbttsnts mak. • choice between the various

I _ £oTm8 of poIAtical 8tat_8 _dch u_Ld remove the _terrl-
_,_. te_ _ theu_-sel_-Se_raiasettgory. _tbOuShno

...\
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;_.........."........' llde1_ _ _h_ UnIT._l ktlO_ 11_7 dictate the "tez_s
Of q_8_O_S I_ be p_t be_oz_ the /J_h_bl_m_Cs O_ a tZlast
tez_lto_ in the ple_/sclte, bz_ again. 8oth/ng in the
Charter or shy _us_eeshtp 88;reemen_ s/yes the Us/ted
Illal:_ou_ or 8n_ o£ its orKsns such s r_Kht. _r. the
Gem_al _ssembly has in _ pas_ raced the tez_s
of _ues_ions to be put before Che Inhnbltsn_s of a trust
territo=y.** and it 18 not /aco_ceivab2e that some umnber8 o_
_he__rusteesh.i_ C0_D¢1_ vo_ld seek tO _ _1_ _¢11
t_e s_2ar attire 1_ the case of the _. Appropriate
prep_al_iu by tb United States could p_bebZy _mm_re
that ou_ pol£e_, obJe_tives are I_ot adlversely a££ected by
such a stratag_.
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