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.;' THE PRESIDENT'S COMMISSION FOR THE OBSERVANCE f_
OF

'- HUMAN RIGHTS YEAR 1968
DEPARTMENT OF STATE .lll. a_'" .

WASHINGTON. D. C. 20,20 _,_/(_.(/" 0 +:1 _ ,.,_
October 3, 1968 _,_:I;_"..t_.l '?tLA:r,

MEMORANDUM ....... lvl'-,_ _ l/

TO: UNP -. Mr. McHenry ;/ "%"_'"
ARA/CAR/T- Mr. Matthews _ ...."_' _t _' "'

EA/RA " - Miss McNutt-_V _!_%_4 _""" I"$_'
•. EA/ANZ - Mr. Moore ''j[_'-

FRObi: IO/HRY - James Frederick Gree_:/ _}
; d

SUBJECT: Draft Commentaries on Territories under
United States Jurisdiction

The President's Commission will publish later in

• the year a booklet entitled For Free Men in a Free World,

which will analyze, Article by Article, the status of
the Universal Declaration of Human Rights in the United

States today. The commentary on each Article will

summarize briefly the historical background (relevant
Constitutiona_ provisions, Acts of Congress, Court

decisions), report progress made since the Universal

Declaration was adopted in 1948, and indicate what gaps

and inadequacies remain. The purpose of the booklet is

to provide an honest appraisal of both achievements and

shortcomings.

Article 2 of the Universal Declaration begins with

a sweeping statement that everyone is entitled to all the
rights set forth thereafter without any kind of distinc-

"tion. A second paragraph states that,"...no distinction
shall be made on the basis of the political, jurisdictional

or international status of the country or territory to which

a person belongs, whether it be independent, trust, non-
self-governing ,r _md.er any other limitation of sovereignty."
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The Department of the Interior has prepared short
commentaries, under Article 2, on the Virgin Islands,
American Samoa, Guam, and the Trust Territory; and the
Office of the Commonwealth of Puerto Rico has provided
one for that territory. (Mayor Washington has been
asked to submit on_on the District of Columbia_) Each

of these papers provides a useful summary of develop-
ments but concludes that all is perfect with regard to
human right s.

I should be most grateful if you could review the
attached commentaries and give me a frank opinion whether
there really are no flaws whatever in the particular

/ territory concerned. For example, in view of the very
critical articles in The New York Times some months ago

about the Trust Territory, I have some misgivings about
the concluding bland statement that "there are no problems
involving human rights."

Many thanks in advance for your advice.
o.

%

/

Attachments:

Commentaries.

I0/HRY: JFGreen :met - I0/3/68
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VIRGIN ISLA_,_S i!:

The Virgin Islands were purchased from Derzsarkcn _u_us_ 4, 1916, mud the

transfer was effective on Y_rch i, 1917. The islands were _der the Juris-
• !

diction of the Navy Depar_ent from V_rch 31, 191?s ' __ March 18, 1931,

•when the gove_ent was placed _der the supe_islon of the Secretary of the ,

Interior. org_ic legislation was first passed in 1936 _d was revised by ::'_

P_lic _.¢ 517 of the 83rd Congress, effective j_y 22, 1954. The gove_-nment i ,

is divided into t_ee br_ches$ executive, legislatives_d Judicial. Ex- _ '

ecutlve power is vested in the Governor who is appointed by the President with

the advice and consent of the Senate• L_gislative po_er is vested in the

Legislature of the Virgin islands, a _icameral body•composed of 15 senators

popularly elected for two-year te_s. The Judicial pover of %he Islands rests

<_i with certain local courts and in the District Court of the Virgin Islands. _ne

District Court has local Jur_'sdictlonas wall as the Jurisdictlon.of a United
5

•States District Court. The Judze and the district attorney are appointed by

the President of the United States with the advice and conc'entof the Senate.
• /

Virgin Islanders are citizens _f the United States and have the right to vote

in local elections. They do _'othave felt°senSation in the Congress, nor do

they participate in national elections. A major political move was the en- '

aetment by both Houses of the Consress of !ezlslation providing for the local .

electi0n of the Governor^ _It See'mslikely that difT"erences_n_the House and : ' _"

• : , | ..

Senate version will be resolved and the bill enacted Into law.] i ii

• . !_

Over 80 percent of the population are _'hollyor partly negro, descendants of the
i:

slaves who worked the plantationslof Danish days. A different etDmle group is

• represented by people of French :-_._ '_• o.._.n. Persons of Danish, Scotch, Spanish,

and Portuo_uesedescent are also fo_undin the comm._nity,as well as an Increasing
' /

' ' rYv I ¢" _group from the United States maln!s.ndand from sea Puerto Rico.

i _ !

i _ i!

" ' . i
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The territory of the Virgin islands _oas=s o_a _o,_ history of racial harmony• i

In the late 19_0' ho_eve the _Virgin Islands -_"-_ ",.r_, oegan to understand and i
i i

exploit its potential as a to'_-iSt:haven, in attractir_ the American tourist. ()'

dollar, there was no intention or desire to becom_ a place where dlscrimlna- !
i _I1

tlon would or could be sanctioned in _uy fc._• In 1950, before the first
J

" large hotel opened for business_'the f _t of i• -i.- the strong civil rights laws

was passed• The law was completely revised, strengthened and reenacted in i _ ""

1961m hich action was, in essence, preventive medicln In 1950 there were
i

less than IjO00 visitors to the Virgin Islands. In 1967 there were well over

_. 900_OO0 tourists from Ail parts of the Nation _d many foreign areas• In the Jim•

nearly 20 years that the local Civil Rights Lawhas been in effect in the "' I

I_ 7 Islands, no one has ever cha!len/,edit. Relations between the races have been

and continue o be ha_onlous, based on mutual respect _d self-'respect,and: ;
l

reflectin_ the simple and Ikund_eztal moral precept which recognizes the equal

_ hurm.nltyand dignity of all men.

•," ,

Under the Civil Rights Law, the civil -__';_'-.c=.._ of all persons within "the . .._.,.i

_urisdlction of the V,._i..Islands are _._eciflcal!yprotected in te::.sof

employment, public accoz.z.odations,and purchase of goods and real estate• The
• : i .ii i_ o

,. Virgin Islands gove_namentna_ established a Human Rights Co_ission _o assist ' i .,.,_.

_he implementation and enforcement of the act. !I I ii

Wh$1e the Constitution of the U.S. does not apply as such, the people of the '_
' I i!

Virgin Islands are guaranteed vfrtua!ly all of the individual rights eontalned _

in the Constitution throuzh the Bill of Rights con_alned _n the 0rgaalc Act. _-
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During the current year, the Vlrgln Island,,'Legislature enacted leglslatlon_ !

which was approved by the Gcvernor, provldins for a leglsia_ive reapportion- I

ment plan consis with the "one m_.=--one vote" rule as enuzlclated by the ! ' _-" /
1

Supreme. Court in interpreting _ne Conztlt_t!oma! guarantee of e_ual _roteetion. ;

f

_'e are hopeful legislation will' be enacted in the near future to give the i _o_._._,t

residents of the Islands _ho are citizens of the United States the right to be ': ' _"_

represented in the Congress of the United States _ud the right to vote in I

national elections.

.i

:!
In recent years the territo:_j has made yemarhable progress, both politically

and economically. Politically_ the elected legislature has shown unpin- :,.

_, creaslngly mature grasp of its res_or:sibilitias. The territorial gove=v_ent i

.t_ services, a._d the private economy hashas greatly expanded the _co_e of " _
" , . i

likewise prospered, largely because of the tremendcus increase in tourism and

manufacturing enterprises. _qe Virgin !sla_ds are meeting the ch_llenge of a
J

changing society with over_heL_-:ug success and _e_. mov,n_ ahead with con-

Ifideace towara social and eccz_mlC pr_aparlty. ,,
: • i

If there _re any problems ..... " _ . _.r_-_-n--o to be =olve_ in the virgin Islazds_ they i!
Ee

relate to the integration into the society of the alien workers. _nere are _

• I i

at the present time well over ._v_o alien worke'_'_in the Y-_lan_s. _nelr _.

pre_enceis es_entlalto the aaintenanceof the economy."._tthe same time . i: _(_'_'_""

their pre_cnce creates pr_ble=_ o_ housing, social servlces_ education an_ wages..; _! I "
, _,

_ae government of the Virgin islands is giving high priority to the pro_le;_s of '

this segmentof the population. ;
i •

:i - _ " !':
'. i.
: : !i

I" o!

/
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AMERICAN SLU,IOA

American Samoa consists of seven islands: Tutuila, on which the.

central administrative offices are located; Aunu'u; the Manu'a group which

includes Ta'u, Olosega, and Ofu; and Swains and Rose, both of which are coral

atolls, the latter uninhabited. The total area of the seven islands Is76.2
/

square miles. Of that total about l_O0 acres/are owned by the Government of

American Samoa. A much smaller portion is ovned in fee simple. Thls leaves

more than 96 percent of all the land In American Samoa o_med communally,

according to Samoan custom.

In April 1900 deeds of cession were negotiated vith the leading chiefs

and orators of Tutuila and Aunu'u, and, on April 17, the U.S. flag was •

_- raised for the first time over these islands. On June 1_, 190h the chiefso

ef the Manu'a group ceded their authority to the United States. swains

became a part of American Samoa by its request in 1926. Under the terms of

the deeds of cession _he United States agreed that the chiefs of the villages
%

would be permitted to retain their individual control over the separate villages

providing such control was in accordance with the laws of the United States

pertalningto Samoa and providing that such control was not obstructive to

. the peace of the people and the advancement of civilization.

The people of American Samoa represent one of the few remaining societies

of Polynesians. There is a relat_ve!y small group of persons of mixed blood. '

The population of the territory has increased from 5,69T in 19004 when v

Jurisdiction was given to the United States Navy)to 20,05_ccording to the_

1960._ensus_ The estimated population of American Samoa as of June 30, 1967

was 26,000.

:'-i.l! .:.i-l"-'":':"'i"':"l:":':.• -.'' . ..
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The islands remained under Naval administration from 1900 to June

30, 1951. During this time considerable progress was made in the establish-

ment of public works and medical and educational facilities. However,

little was done to disturb the traditional village life of the people.

The fundamental personal rights of the inhabitants of American Samoa were

protected by the constitution, and the people of American Samoa _m_ given

the status of American Nationals. On June 29, 1951 the President of the

United States by Executive Order I02_ transferred the administration of

American Samoa from the Secretary of the Navy to the Secretary of the

Interior, effective July i, 1951.

These Polynesians are closely related to other people of the central

and eastern Pacific. They form part of the family which includes the

•' Hawaiians, the _hitians, the Tongans, and the Maoris of New Zealand.

They are a friendly and generous people, and their culture is rich in

ceremony and mythology. The Samoan language is closely related to other

eastern Polynesian tongues.

Samoa's basic economic and political unit is the extended family,

composed of re!ate_ kin tracing their origins bilaterally back through the

generations to mythological ancestors. Within their extended group which

is administered by a matai or chief, a collective family economy prevails.

The matai is responsible for control of family lands and property and .'

represents the family in the political affairs of village, county, and

district councils. He is responsible for the family welfare and is trustee

of family lands and property. ,i
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The goals for the people of American Samoa are self-government and _ __!

self-sufficiency. Although the Governor is appointed by the Secretary

of the Interior, American Samoa has its own bi-cameral legislature

consisting of an elected House of Representatives and a Senate composed
/

• of members selected by the representative chiefs or matais. American

Samoa has its own constitution which was revised and approved, becoming _,_:V

effective July l, 1967. Article I of the Constitution is a Bill of Rights Q,J_'"_,_,r•

for the protection of the people of American Samoa. It provides that there "_* _{'J:/":

shall be freedom of speech, freedom of religion, freedom of the press _

and the right of assembly and petition. It provides that there shall be

no deprivation of life, liberty and property without dueprocess. The

Constitution also provides for the protection of persons of Samoan

_i ancestory against alienization of their lands and destruction of the
..

Samoan way of life and language, contrary to their best interests• The

dignity of the individual is respected and he is protected against

unreasonable search and seizure. Also protected are the rights of the

accused.
Q

The economy of American Samoa is steadily improving and the revised

constitution is rapidly advancing the Samoans toward self-government.

There are no major problems with which American Samoa has to resolve and
#

no problems at all relating to the protection of _uman rights. _'_
l

o:oo:.: .o.- . ....:..:• • oo • o•

": :: "" " "'" "'" "'" 4 21S3
• L• oo• • @• •o • • • •0@ •• Y



GUAM

Guam is the largest Pacific island between Hawaii and the Philippine

/ Islands, [beingI approximately 3,000 miles_st of Honolulu. In 1898 at the

end of the Spanish American War, Guam _as ceded to the United States by the

' Treaty of Paris. It is the largest and most populous of the Narianas and has

a total area of approximately 210 square miles. It is 30 miles long and

varies from l;to 8.5 miles in width. The estimated population of Guam as

of July l, 1965 was 76,500. This estimate included military personnel

and dependents.

From 1898 until 1950 except for two and one half years of Japanese

occupation during World War II, Guam was administered by the Department of

\ Nav_. During the Naval administration the commander of the Naval station

at Guam also %_s the Governor of the island. In 1931 a focal Congress with
%

._ advisory powers was created. And in 1947 the Congress of Guam was granted
_.,

limited legislative authority. In 1950 the Organic Act of Guam was signed

by President Truman, which Act gave Guam extensive power of self-government

_ and made Guamanians citizens of the United States. At the same time the

administration of Guam was transferred Jurisdiction of the Secretary

of the Navy to that of the Secretary of the Interior. Although Guamanians

are citizens of the United States, they cannot vote in national elections nor
%

_, °

do they have representation in the Congress of the United States. However,

_i Ouamanians do have the same protection as afforded by the constitution to other

_ citizens of the United States. The Government of Guam is headed by a _

civilian Governor who, presently, is appointed by the President with the

; advice and consent of the Senate and whose term of office is four years.

"': ":""'":':"'""""'!"": .. • . : : : : :".:..: : ..: : ..".." : "." ..: ".:
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The District Court of Guam has the Jurisdiction of a district court of

the United States in all cases arising under law of the United States, and
l

original Jurisdiction over such other cases arising in Guam as the Guam

Legislature does not vest in courts of its own creation. Decisions of the

District Court are reviewable by a United StatesCourt of Appeals and by

the Supreme Court of the United States.

The battles which le_ to the reoccupation of Guam by American forces

in July 1944 caused considerable damage to the natural and man-made assets
r

of Guam. This damage together with that caused by a powerful typhoon in

1962 prompted vast_programs of Federal aid which between 1963 and 1966

has released some $30 million in reconstruction and rehabilitation funds .

to Guam. The aid program will continue to provide loans and grants for

rehabilitation on Guam for several years
.. ./_

Legislation now before the Congress of the United States proposes to .___!_j

authorize the citizens of.Guam to elect their Governor. It is presumed w_

mthat this legislation wili become law. This marks another advance in

self-government for the Guamanians and the protection afforded by the

constitution assures the citizens of Guam unobstructed human rights.

No problems in connection with human rights can be forseen at this time. t_• i

• @ - • • @•• ••0
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TRUST TERRITORY OF THE PACIFIC ISLANDS

The Trust Territory of the Pacific Islands is composed of those islands

_hich prior to World War II were held by Japan undermandate from the League

of Nations, and now are administered as a United Nations strategic trustee-

ship by the United States. "TheTerritory consists of three major archipelagoes:

the Car•lines, Marianas and Marshalls. The Palau, Yap, Truk and Ponape

Districts are in the Car•lines; the Marlana Islands District is in the

Marianas; and the Marshall Islands constitute another district. The

provisional headqdarters of the administration are on Saipan in the Mariana

Islands District. The more than 2,000 islands extend over an area of some

• three million square miles, although only approximately lO0 islands are

C populated. The total population of the six districts is approximately 96,000.
Executive and administrative authority of the government of the territory

and the responsibility for effecting the international obligations undertaken

by the United States with respect to the territory are vested in a High

Commissioner appointed by the Secretary of the Interior and subject to his
m

general supervision and direction. _

Legislative authority is vested in the bi-cameral Congress of Micronesia

as specified by Interior Secretarial Order 2882, as amended.

The Judicial authority is vested in the HighCourt of the territory and

such other courts as may be established by law. The Chief Justice and "'

Associate Justice of the High Court are appeSnted by the Secretary of the

Interior.
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The code of laws of the TrustTerritory protects the h_an rights of

the individual by providing for the freedom of speech, religion and the

press, and the rights of assembly and petition. The co_e also provides that ?

there shall be no deprivation of life, liberty and property without due Q_(/_(_

process. The dignity of the individual is respected and he is protected

against unreasonable search and seizure. The Code further protects the

rights of the accused.

The economicstructure of the Trust Territory is primarily based on

subsistence from farming and fishing. The level of economic development .

available to its inhabitants varies from the semi-urbanized district

centers, absorbed in the money economy, to the outer islands where only

a small amount of cash from the sale of copra is available. The administration's

C_ program calls for promoting the development of the economy of Micronesia
• o.

So that it will become geared to a world money economy and thus, its

subsistence aspectswill become supplemental.

Transportation upon which any improvement of the economy depends

has been vastly improved by the recentlntroduction of Jet aircraft

service between the islands.

The ultimate status of the inhabitants of the island will depend tO a

considerable extent upon the desires of those inhabitants. Most

probably, referendums upon which the several groups may act will determine
•

the affiliation or the independence of the respective groups.

At this time there are no problems involving human rights and for

such time as the inhabitants are subject to the code of laws of the ,,_

Trust Territory there will be no problems concerning human rights _'_ _L'_'I7_" \

• "': :" "" : : :! i. : . .: . •. :. °- .• . •
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Puerto Rico was discovered on November 19, 1493 by Christopher _

Columbus and was settled in 1508 by Juan Ponce de Le6n. It remained

under Spanish sovereingty until the Spanish American War, when U. S.

i

forces landed in Gu_nica on July 25, 1898 and occupied_Puerto Rico. By
i

the Treaty of Paris of December I0, 1898, it came under the United States

sovereignty. In 1900 the United States Congress provided for the island

a civil government which was appointed by the President of the United I

States, except for a House of Delegates that was elected by the people

of Puerto Rico.

By the Organic Act, better known as the Jones Act (1917), the United

States granted citizenship and unrestricted suffrage to Puerto Ricans for

local purposes. It also provided for the election of members of the House .......

and the Senate by the people of PuertoRico, but the Judiciary and two
General%

members of the Executive branch (the Attorney/and the Com_nissioner of

Education) remained to be appointed by the President of the United States. .....

In 1946 the President appointed the first Puerto Rican as Governor.

The following year, by an amendmen_ of the Jones Act of 1947, Puerto Ricans

were further allowed to elect their own governor, who in turn appointed his

cabinet members. Members of the Supreme Court were still appointed by the

President.

In accordance with the wishes of the people of Puerto Rico, the 81st

Congress enacted Public Law 600 on July 3, 1950. This law "in the nature

of a compact", became effective upon acceptance by the electorate of Puerto

Rico. It authorized t_ people of Puerto Rico to draft and approve their

own constitution, thus attaining self-government in local matters. The

Constitution w_:dT_f_ed _y:%'fr_y:_'l_e_O;_d_t_t_itional convention, over-
• i

whelmingly app_!i_ _e_;_l'_/_end_n_pi_ved by Congress andthe _

4Z2138
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President. It became effective upon proclamation by the Governor of I
!

Puerto Rico on July 25, 1952. Those sections of the Organic Act of 1917 j

which were not repealed or amended (mostly defining economic and fiscal !I

relationship) were kept in force under the new name of The Puerto Rican- I

Federal Relations Act of 1952. l

The Constitution of Puerto Rico provides for the _ecuremen_of those _ _ _

human rights as are needed to maintain the basic principles of democracy. _L_.__ J

The Preamble of the Constitution declares as one of its primary purposes/

the securement "for ourselves and our posterity, the complete enjoyment of

human rights." The rights of man are placed above the political order•

They go above and beyond social position, racial differences, and economic _......

interests. The Constitution of Puerto Rico recognizes the dignity of the

human being as inviolable, regardless of race, color, sex, birth, social

origin or condition, or political or religious ideas. Human equality is _-!

essential, both under'the law and in the system of public education.

Universal suffrage is guaranteed, along with protection from coercion

in the'exercise of the electoral franchise.

Every person has the right to an education which is to be direc_ea _o

the full development of the human personality and to the strengthening of

respect for human rights and fundamental freedoms. The right to life,

liberty, and the enjoyment of property is recognized as a fundamental

right of man. Persons may organize freely and join each other for any

lawful purposes.

•":"'::""""'""""'"""""i
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Neither slavery nor involuntary servitude are to exist, except in

the latter case as a punishment for crime after the accused has been

duly convicted.

The Bill of Rights is not construed restrictively nor does it con-
/ ......

template the exclusion of other rights not specifically mentioned which

belong to the people in a democracy.


