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° Discussion of Possible Revisions to the ngi
™ Organic Act for Micronesia %2\/C72![48

The Matter of Cosmetics

Regardless of the nature of the status finally agreed upon
and the substance of the Organic Act, we will have to use
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the terminology of self-government because the new status
will have to be defined in such terms to make our case at
the United Nations: it will be extremely important to avoid
terms and provisions which either by definition or clear
implication could only be construed as the imposition of a
pon-self-governing status.
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1. In Section 101(a) Micronesia should be described

s an "unincorporated self-governing territory" and it should
be known as ''Micronesia' rather than the '"territory of
Micronesia'

I
—

2. Although the Secretary of the Interior will continue
tlo have responsibility for the administration of the territory
in its new status, this could be left unstated so as to avoid
n aura of the status quo. The Guam and Virgin Islands
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Organic Acts state that the President will designate an
agency to exercise supervision as he sees fit. The analogous
‘provision in the Micronesian OQrganic Act should similarly
leave the designation for later determination; it might even
use the language ''an agency to serve as the 51ng1e point of
contact" rather than give the designated agency ''general
administrative supervision"

3. The requirement in Section 104(b) for an annual
report on the activities of the government of Micronesia
should be dropped, since such a report is closely tied with
the concept of non-self-government.

The Executive 4

'~ The Executive as described in the draft Organic Act,. and
specifically the manner of selecting the Governor, represents
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one extreme of the existing possibilities -- namely, a
Presidential appointee, explicitly working under the super-
vision of the Secretary of the Interior, and exercising
strong controls over the operations of the Micronesian
Government. On the other hand, the provision likely to be
favored by the Micronesians and the one most consistent with
standard definitions of self-government, would be popular
election of a Governor, possessing all powers not usually
reserved for the Federal Government. (Some of his powers
could be delegated to the Congress of Micronesia or the
Districts, but this would be a Micronesian choice and the
powers would remain with Micronesians.)

An appointive governor as defined in the Organic Act is
clearly inconsistent with self-government and is probably

not acceptable either to the Micronesians or the United
Nations. On the other hand, a popularly elected and fully
governing executive is perhaps beyond the current capabilities
of the Micronesians and is unacceptable to key elements in
the US Congress at this time. Thus possible alternatives
need to be examined.

A. Appointed Governor (Limited)

" 1)  Require that Governor be a Micronesians (i.e.,
up the requirements for prior Micronesian residency to ten
years or in any case to a longer period than the five years
required for election to the Congress of Micronesi@; 2) fix
his term at four years with removal only for cause; 3) allow
the Lieutenant Governor to be elected and provide him with
real powers (probably only useful if appointed Governor is
non-Micronesian); 4) minimize the supervision of the Secretary
of the Interior and disguise supervisory provisions.

B. Elected Governor as a Figurehead

1) Elect the Governor but rest real power, both to
initiate action and make decisions, with a Presidential
appointee, perhaps with a title such as "Executive Officer';

2) make provision, for the sake of appearances, for consulting
the Governor on all major decisions; 3) define the Executive
Officer's powers only to the extent necessary, leaving as
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much implicit as possible -- i.e., the Act might give him
the final decision (a) on recommending legislation (including
the budget) to the Congress of Micronesia; (b) on the veto
power; and (c) on the appointment of personnel 'and such
other duties as the President might designate'.

C. Elected Governor with Increasing Powers

Define the powers of the Governor so as to be limited
in the beginning, but with provision for increasing responsi=-
bility after specified periods of time, leading toward full
executive power. The system could even provide for an
acceleration of the process, at the recommendation of the
President and with the consent of Congress, depending on the
experience gained and the quality of the administration
demonstrated.

. Comment: Although such a system has much merit,
particularly in view of the limited Micronesian executive
experience to date, it would have the effect of highlighting
the absence of full self-government in the initial stages.
Thus, while perhaps acceptable to the Micronesians, such a
proposal would pose serious difficulties in the United Nations.
Even our close friends and allies feel that this is the sort
of evolution that should precede, not follow, the termination
of the trusteeship status.

D. Elected Governor with an Advisor

Provide for the election of the Governor who, however,

" could only act on certain specified matters with the advise

and consent of an advisor, appointed by the President, perhaps
having a title such as "Presidential Liaison Officer'. Such
a system would give executive initiative to the elected
Governor, thus providing useful training, but the Liaison
Officer would have to concur and could, if the need arose,’
make specific récommendations or even take actions on his
own. A provision could be made for appeal of the Liaison
Officer's decisions to the President or his designated
representative. The Micronesians could be informed that the
functions of the $iaison Officer would be subject to review
after a specified period and that his powers would be reduced
as soon as possible. o '
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Comment: This proposal, while less forthright than.
C above, does present a reasonable facade of self-government
from the start. Furthermore, it provides for the same gradual
increase in power to the elected Governor, while at the same
time emphasizing increased experience and training for the
governor and his staff. Obviously such a system allows con-
siderable flexibility as to the control to be exercised over
the governor =-- flexibility which should make it possible to
meet both Congressional and Micronesian concerns.

The Legislature

The potential difficulty with powers and responsibilities
of the legislature as defined in the draft Organic Act stem
from limitations such as veto rights given to the Governor and
the President, budgetary control reserved for the US Congress
and so on. There is also a procedural problem in that, by
setting forth the powers and rules of the legislature in such
detail in the Organic Act itself, subsequent changes will be
very difficult., For example, even a change in the salaries of
the members would require an amendment to the Act by the US
Congress. . .

The Veto

The provision to permit the legislature to override the
Governor's veto on bills not involving 'nmational defense or
national interest' is presumably a feature which should strengthen
the power of the legislature, and every effort should be made to

define this provision so as to avoid misunderstandings. Rather

than automatically referring to the President every bill deal-
ing with national defense or national interests in which his
veto has been overridden, the Governor, or whoever has the veto
power, could be empowered to accept the legislature's decision
and sign the bill. The Act should also require the person
exercising the veto and the referral authority to provide a
written explanation to the legislature, explaining both his
reasons for opposing the legislation and for assigning it to the
special category for referral to the President.

: 4 -
Budgetary Control

The provisions for review of the budget by the iégislature
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prior to its submission to the US Congress through the Depart-
ment of the Interior are identical to those now in existence
and thus clearly provide for continuation of the status quo.
One relatively 'simple improvement might be to permit the
submission of budget requests directly to the US Congress.

This would provide more autonomy of action, while maintaining
controls through whatever restrictions on the Governor are in
effect, with ultimate authority remaining with the US Congress.

A more significant measure of self-government could be
provided by increasing funds available to the legislature for
direct appropriation. This could be done in several ways:

1. All recurring administrative costs for the governmment
which now appear to have first call on local revenues could be -
transferred to the US Congressional appropriation. This would
allow the Micronesian legislature to have full latitude to
appropriate the limited local revenues for any projects they
felt advisable, With the increased tax revenues included in
the Act, this change would be significant.

2. A more significant change could be developed from
Section 135 of the Act which provides for the US Treasury to
‘match, on a one for one basis, all locally raised funds. Such
funds would be available for local appropriation, subject to
final approval by the Secretary of the Interior. This idea
could be improved by removing the requirement for outside
approval, or by at least giving this responsibility to the
Governor or his advisor. '(Since the amount of money involved
would not be large, such a grant, without strings, should be
pessible,) The provision for providing matching funds could be
further improved by providing, after a fixed period and based
on performance, for an automatic increase to $2 for every $1
raised locally, and subsequently up to $3 for $1 and so on,
perhaps with an eventual ceiling, such as a certain percentage
of the Micronesian budget.

Comment: Such provisions would not only provide
greatly increased local control -- i,e. self-government -- but
would also serve t$ provide an incentive to increase local
revenues and hopefully improve the economy as a whole. Since
the budget would still be subject to yearly review and direct
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US Congressional appropriation, any Congressional dissatisfac-
tion with the manner in which Micronesia used its grant could
be easily expressed in word and deed,

Legislative Representative

The Organic Act could also provide for a non-voting
representative to the US Congress. Such a proviso would give
the Micronesians some voice in Washington and increase the
appearance of self-government without changing the substance
of their status in any significant way. It would have the
useful bonus of putting them in the same category with the US
Territory whose status they most admire -- Puerto Rico. (This
would presume the enactment of a similar provision for Guam
and the Virgin Islands.)

Judicial Provisions

Although there is obviously a need for a federal district
court for Micronesia as provided for in the draft Organic Act,
the Act should also have specific provisions for local courts
whose judges would be appointed by the Governor or, if preferred,
elected by the people. Again the model of Puerto Rico might
be followed, with the result being that the District Court would
have jurisdiction similar to District Courts in the fifty
states, and local courts would have a role analogous to State
courts. At least initially there might be the need for some
outside control, or at least US personnel, in the local judi-
cial system, but provision should be made for turnlng these
functions over to Mlcrones1ans.

Questions of Eminent Domain

It is not clear how matters of eminent domain, particu-
larly as they relate to the acquisition of land for military
purposes, would be handled under the terms of this Organic Act.
Considering the Micronesian interest in this subject, it seems
advisable to include a specific provision in the Act dealing
with this problem. Obviously the Micronesians cannot be given
absolute veto over guch acquisitions. It should be possible,
however, to incorporate provisions in the Act which would make
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clear a)-that the Government of Micronesia would be informed
in advance of any US Government plans to acquire lands;

b) that it would be given sufficient time to study the pro-
posal and express its views; c) that these views would be
considered and every effort would be made to accommodate them; .
and d) that if national interests dictated that Micronesian
views could not be accepted, a complete explanation would be
provided. Although such a provision would be far from the
right of veto, the Micronesians would be assured of rights
similar to those provided the fifty states through their
representatives in Congress.
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