' COMMENTS ON STAFF ORGANIZATION
AT THE MARYLAND STATE CONSTITUTIONAL CﬁNUENT;@N
0F 1967-1%68 @, -

SUMMARY 0OF RECOMMENDATTONE

I.

1T,

Iv.

Staff members for the Constituticonal Convention should be hired
as suon as possible, preferably at lesst four wesks before the
Convention formslly begins. The majority of the staff members
at the Maryland Conctitutional Convention wese hired afier the
Convention had started anc much vsluable tims was lost as thoy
did the initial background ra2szarch necessary to get the job

donz.

If & constitutional convontion commission has preceded the call-

ing of the convention, as many of the commission staff and con-

sultants as possible should he hired by the convention. There

e — e ————
is no guestion kwrowiwes thot Seees ctaff members with commis-

sion experience were ahle to do a much better job than s

sta2ff memhbers whn pame tn the Nonventinn of thaot nrevinns ax-

perience.

Reszarch sgtaff should be assigned on a committee basis rathar
than being assigned from a central ponl. The Committee on the
Leagislative Branch was at a disadvantage in the early stagez
hzcause 1t did not have a single research person with gxpertise

in the general area of legislstive prohlems.
S4aff members should participaite as actively as possible 1n the
tdrawing of delegate constitutional pronossls? for tha members

of their conmitize. This sazpves the double Tunctian of enshling
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the staff member to suggest new constitutional ideas to the com-
mittee members, and it enables the committee to pre-notify the
entire convention, through the filing of the delegate proposal,
of the kinds of ideas that are likely to formally emerge from

the committee 2t a future date.

V. B3taff members should urge their committze chairman to break the
committee down into small sub-committees for tackling individual
problems in specific sections of the proposed constitution. Not
only does this divide up the work of the committee, but it gives
each delegate who is not a.committee chairman the fezeling that

hea has a definite role to play in the work of the committee.

VI. Utaff members should actively participate in the process of se-
curing witnesses to appear before the committee, making a par-
ticular effort to seek out witnesses who can dramatically pre-
sent new and exciting alternatives in constitutioﬁii‘uriting.
Hearings should not be left exclusively to those interested

citizens who volunteer to appear before the committee.

VII. Staff members should urge their committee to hold hearings
throughout the state and away from the capital city whenever pos-
sible. Putting "the show on the road" tends to get extra cov-
erage for committee hearings in the newspapars and serves as a
vehicle for giving the people of the state a sense of participa-
tion in the constitetion writing process.

ViIi. When the time comes for the committee to begin adopting actual
constitutional language, staff members should submit actual lan-

guage alternatives to the committe= in writing. The purpose of
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IX.

KI.

KIT.

3.

this is to get the committee away from debating solely in terms
of principles and to Focusfﬁuula attention an thz actual words
that will be adopted into the new constitution. & committee can
appear to have made up its mind in terms of general principles,
whereas all kinds of neuw disagreements will emerge when these

principles are set down in actual writing.

Starf mambers should submit memorandums periodically to their com-
mittees supporting various sugoested langusge proposals. auch
memorandums not only direct the thinking of the committee, but ;

can be used almost directly in thz writing of cummitjgégziﬁﬁ:gg%ww¢£hﬂno_

when committee language is officlslly reported to the convention

floor.

Gtaff members should make an effort to keep gs good records as
possibla, both of minutes of committee discussions as well as
recarded roll call votes of committes decisions. Such records
prove inveluable when committee regcommendations go to the con-
vention floor and guesticns come up ag to precisely what the com-

mittee has done and intended to do.

Committee staff members should urpga their committee cheairman and
committes members to establish a "whip system® un the floor of
the convention sn that the committes will know shead of time how
its various prupusals are likely %o Tare when presentzd to the
full conveation. Such a whip systzm gives the committse ex-
tremely valusble information in critical moments where a2 decision

could gz either way on the convention floaor.

Comnittes staff members should be preparved to instantly prepars
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XIII.

AIV.

V.

L.

memorandums for fhe committee chairman to answer various charges
made against the committee proposals on the convention floor.
All kinds of outlandish statements are likely to be made ahout
committee recommendations in the heat of floor debate, and it is
vitally important that the committee staff be able to answer
these charges with well reasoned, factual memorandums that can

be guickly distributed to every delegate.

An informal "staff committee on style" should be formed of the
various committee staff members in the final weeks of the conven-
tion to make initial style recommendations to the delegates'
style committee. Staff members tend to be more aware of the
problems that certain style changes can raise than are the dele-
gates themselves, who have had to concentrate on the work of the
entire convention rather than on only the work of the particular

committee.

Similarly, an informal "§taff committee on transitional provisions®
should be formed to prepare transitional provisions for the dele-
gates' committee on general provisions. Here again, expertise of
staff members can serve to get the delegates well down the road to

where the real decisions lie and how they must he made.

A "staff committee on publicity" should be formed in the final
weeks of the convention so that staff members can prepare memor-
andums and fact sheets to be distributed to the general public
once the proposed constitution is submitted to a referendum cam-
paign. Such a "staff committes on publicity" would make recon-
mendations to the delegates' "commitiee on publicity" and help

them with general information problems.
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5.
XVI. Before final adoption on third reading, the entire proposed con-
stitution should be submitied to statewide public hearings for
approximztely four to six weeks in an effort to bring out po-
litical criticisms a% a time when the final draft of thz consti-
tution can still be chanpged. Both staff mombers and dzlegates
should participate in these statewide hearings on the Tinal docu-
man% and make recommendstions, at third reading of the constitu-
tian, for changes that will make the final documant more pouliti-

celly palatasblz throughout the state.

GENERAL ORGANIZATION OF STAFF AT THE
MARYLAND CONSTITUTIONSL CONVENTION

S5taff organization at the Maryland Constitutional Gonvention was
. s, s . . . . . .
basically divided into three parts: ths chief of starfsl affice, in-

dividual committee staffs, and the research pocl.

1. Chigf af Staféég Office

The Chief of Staff of the Convention was John C. Brooks, who also

"

served as Executive Director of the Constitutional Donvention Com-

[

mission. After initially setting up the committee staffs and

the research pool, Mr. Brooks mainly devoted his time ©o finish-

iné @B® the work of the Constituticnal Conventlion lcmmission and
left the day to day running of the Convention to the Secretary,
Rohert Martineag!b Esq. Mr. Brooks did praside, however, at theo

wankly meetings of both the committsze staff members and the re-

search pool.

2. Individusl Commitiee Staffs

= s

Each individual committee was provided with four basic staff mem-

bzrs: a commitiee adviser, an administrallve gssistant, a secre-
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6.
tary for the committee chairman, and a secretary for the cormit-
tee members.

The committee adviser was a professional person (a colleoe
professor, a lsw school professor, a consultant on lecal govern-
ment problems, a financisl official with the telephone company,

a well established lawyer, etc.) who had @ considerabls amount
of expertise to offer in the particular ares of the committee's
J—
concern. Ages of committee advisers rangad roughly from the D lite.
20's tu the middle 50's. Committee advisers were mainly given
the respaonsibility of organizing sll of the resesrch for the com-
mittee, participating in committee hearings, gquestioning wit-
nessec at committee hearings, nroviding alternative language €0
the committesz, and writing thes commitiee memorandums which were
submitied wilth the commitize proposals to the convention floor.
Chere solked
On the eonvention floor, committee advésgzggﬂli;@pxt to their
committee chairman when the committee's particular article was
the matter under discussion. In one case, a committse adviser
was encduraged {0 participate formally on the record in the con-
vention floor debates of & complex section of the committee's
fecommendation.

Administrative assistants tended to bhe younger pzrsons with
varying amounts of graduate training and work experience (a recent
graduate of the University of Mzryland Law School, an assistant

Ceepy @Jrvfiﬁ%;:?
at the Telephane Company, a formel ceommeedes rith an edvertis-
ing agency, & graduste student at Jehns Hopkinsg University with
considerahle teaching experisnce; =2tn.). The major duties of ad-
ministrative assistants were to take care of most of thz routine

cnrrespondence and hnokkeeping of the commitize. They scheduled
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7.

‘witnesses, published schedules of committee hearings and commit-

tz2e meetings, ordered books from the library for committee mem-
bers, and helped the committes advisers with research in the gen-
eral area of the committee's concern.

The secretary to the committee chairman was used basically
to handle the chairtman's correspondence and the formal secre~

£
y o T

§§§!l§ii? tended to a much smaller volumz of correspondence but
~
M;%‘M‘:sz) me%. .
tock on a number g act1v1txej’,~,—»~~ e aisly /5 2ncding naws-

letters to the constituents of the individual delegates, etc.

tarizl work of the committee. The secretar canmlttae

HBoth secretaries tended %o work together et certain peak work
timesz, such as when s major comniitee recommendation and com-
mittee memorandum was being reporied to the convention floor.

Research Ponl

Instead of heing assigned to individual committees, research
staff members were assigned on a problem by problem basis. Thus
when a committze adviser had a problem to research, he would
fill out 2 form and whichever member of the research pool was not
employed at the given moment would be sent down to carry ocut the
project. This system worked fairly smoothly at fivst, but as
might be expected, research personnel began developing expertise
in perticular areas, and committee advisers began asking for par-
ticular research persons because they knew that these persons
possesced a broad knowledgz in the area of the committee's con-
cern. Thus various researchers were sdopizd by particular com-
mittiees despite the fact that the original intention was that

Ry

no Lndividual researcher would be gssigned to & particular com-

2y and lzrge, rvessarch stzff membzrs had the same oualifice-
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8.
tions as administrative assistants. 411 were college graduates
with some deoree nf graduate training and work experience, al-
though not a great deal (a Ph.D. candidate at the University of
Maryland, a graduatz of Chatham College who had worked for the
Constitutional Convention Commission, a Montgomery County house-
wife with considerable governmental research =xperience, etc.).

As far as staff sslaries were concernaed, the Chief of Staff
received sn equivelent salary of approximately §18,000 per ennum;
committes advisers received an eﬁuivalent salary of J14,400 per
annum; administrative assistants an approximate celary of 38,000
per annum; ﬁnd secretaries in the nziohborhoud of 34,500 to $5,000

< /
S GNAARTFIE . . .
per . search assistants were paid in the genersl area of

sy D
$8,000 to J12,00C oeﬁjgu-ucgggending on qualifications.

FURTHER _COMMEINTS ON_STAFEING RECOMMENDATIONS

—

I. Gtaff members for the Constitutional Conventlon should be hired
&5 sn0on as pocosible, preferably et least four weeks bzfore tha
convention formally begins. The majority of the staff members
at thz Meryland Constitutional Convention were hired after the
Convention had ctarted and much valuable time was lost as they
did the initial background ressearch necessary to get the job
doneg.

Comment:

Because nu decision was made on =taff hiring until the last min-
ute, many of the staff members at the Constitutional Conventlon ware
hired and went 4o work even after the Convention had hegun. Thus, 1
did not learn I wes to be the adviser to the Committee on the Legis-
letive Branch until two days after the Convention had furemally gath-
gred in Annsaulic. The rosals wss that, zclthough I had = goed gan-

eral kiowledgse of legislotive oroblems, I spent the first four weaks

of the Convention doino ganarsl renescch ead readine in the ares of

Ot & M‘lma
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state lepislative problems. In oarder to do this, T had to short-
change other dutiesAas committes adviser which might have been more
profitably fellowed at that time than doing research zll day.

The obvious solution to this problem is to appoint & staff when-
gver pcssible approximatuly four weeks before thz convention bagins
and %o inform them on which committee they will be serving. This will
onable otaff membzrs to come to the convenilion with the basic re-
search done. They thus can sgpend the opening weeks advising commif-
fec mesbers on which books they should be reading and slso preparing
mzmorandums for committes mewmbers summarizing books which sre tno
long for individuesl delegates to read themselves. I feel I could have
nersonzlly done a much better jub if I had had thase four veeks free

the day %o day administrative chure?,that pile up once thz convan-

tion bzpins, to get this kind of research done.

II. If s constitutional convention commission has preceded the call-
inn of the convention, as many of the commission staff and coan-
sultante ss nossiblz should bz hired by the convention. Thers
is no guestion SeSNEERE thot Uwwee staff members with commis-
sion experience were able to do a much better job than Seese
staff members whe cameg tno the Convention without previous ex-
perience

Lomment:

One of the difficulties with stéffing a convention is the Tact
that no other form of writing is cuite like the composing and vefin-
ing of constitutional language. Uhereas legislation is written at
great length and in great detail, constitutiunal lenguage has So say
axactly what 1% means with a oreat deal of hrevity. Very few people
sver face the necessity of writine constitutionzl languaoe, and uvhus
it is not a very widely precticed art. Onz of the biggast problems

faced by etalff and delenatzs alile at the start of & constitutional

convention is simply leamning how o put doun Important constito-

O - \r44£23¢)



10.

tional principles in as few wordy =z possibleo.

Far this reason, those convention staff members who had had previ-
ous experience composing constitutional languapz for the Donstitutional
Convention Commission were in a nosition of great adveantagz at the Don-
vention. In g8l1 honesty, I think the committee recommendations written
by formar Cbmmissinn staff members had a much higher level of duality
than those written by staff members who came fresh to the Donstitutional
Convention with no previous sxperience whatsosver. In the case of one
comialttes, the committee siaff hed had no previous experience in writ-
ing constitutional language and as a result the committes's initial

recommendation to the convention floor wes, to put it literally, a mess.

The'm:;?as;ult was an agonizing aftornoon for the committes chairman,
Mrse. Helen Koss, who had to defend some very bad lanouage in the face
of some very strong criticism hy her fellow delegetes.

To prevent this at future conventions, I would sugpest that the
more experienced staff memhers, perticularly those with expertise in

writing constitutional languaonn, form an informal sub-committee which

=0

vould read and criticize esach commitiee recommendetion before it is
submitted formally to the floor. Ue ended up duing this eventually,
in an informel vay, for thuse commilttzes that did vot have expori-
enced staff members; and I see no reassn why this ingtitution could not
be formalized From ths very beginning at future conventions.

I do not think it is necesszry for Commission staff members to
headlo thz same zreu at tho conventinn that thay handled for the Saom-
mission. I persunelly handled Lucsl Government for she Commission

and swiiched to the Lspislative Braich fur the Convention. T think

T wes gble to make the switch sasily because the real experiéisz yoo

ot - 41426



11.
want from a committez advisesr comes in the form of Knowing how %o

draft constitutional language rather than in the form of background
data in a particular area. #Any scholer can scguire the background
data fairly quickly if given enuugh timz--in my cpinion it is the

drafting ability that really counts.

I11. Research staff should be assigned on a cummitiee basis rather
than being sssigned from s central pool. The Cummittzo on the
Legislative Bransh was st a disadvantanz in the early stages
because 1t did not have a single resserch person with experiise
in the ganeral area of legislative problems.

Lomment :

I really coverad most of this problem in the cection on organiza-
tion. The Committee on the Lepislative Branch simply adopted Mrs.
Erniz Honig of the research pool and made her the Committes's exoert

slzes and structuregof the

on respportionment and radistricting. \?E
legislsture chanpged, Ernie developed & great deal cf sxpertise in
heing ahle to quickly and =fficiently respportion the state and wall
uz exactly how many senators and delegates & particular county wnuld
have under a pzriicular plan. In fact, the sdeed with which sur now
-
private researcher was ahlz to get these reapportionment plagg)alf and
distributed bocame af vitsl importance when tho lepislative article
moved to the convention floor. UYhen various delenstes would attack
or guestion the effects of various reappurtionment plans in particulay
countiss, Mrs. Honig could, within minutes, nrovide faciual staticti-
cal answers as o how meny voters there would he per delzgste in My
given year, how many delegaies & county would have under such and
such @ plan by the year 2000, etn. I thus would ononclude +hat 1% is
when its article reaches the convention floar that a well nrpanized
committes nzads its cun privats researcher at its immediste beck and

cell.
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IV. Stalf mezmbers should particinate as actively as possible in the
drawing of dslegate "constitutional proposals® for the members
af their committes. This serves the doublz funchion af enahling
the staff member to sugpest new constitutional ideas to the com-
mittee members, and it ensbles the commitiee to pre-notify the
antire convantion, through the filing of thz cdelegate pronasal,
af the kinds of ideas that are likely to formally emerge from
the committee st & future date.

Lomment

P S AN

Duz to thz zmiceable and cooperative winking relationshin which I
enjoyed with Francis X, Gellachzr, Chairman of the Dommitize on the
Lepgislative Pranch, a techninuz was developed by which Mr. Gallagher
introduced, in tho Torm =¥ deleageie prapnscls, 211 of the various al-
ternativas that minht be consirdered for o statsz legielsiive srtinle.
Basiczlly, the way the system worked was that, as I found varicos
legislative ideas in the course of my research, I would draw them up
an delegpate proposals, submit them 4o Mr. Gellaghar, and he in turn
would authorize their submission to the entire convention,

ITdeas which were presented to the convention in this form in-

cluded:

g. the «<lot system of electing delegates from multi-memher
districis;

b. creating = conditional veto Tor the exscutivz $o send anended
bills back to the lecislature;

c. @ combined unicameral/bicameral legisleturse, atc.

Although we knzw many of thece idaas would naver be adopted by
the convention, the delegrte proposal process was intentionslly vsed
to ged the entira convantian membsrship thinkino ghnod varinug #ltermse-
tives within the legicslative article. The most important advantaoe,
however, was thed wien the committes mads its Tormzl reoconmandabicon of

S EILY

a lagislztive article, none nf the ldees wss brand new ta the deleoates
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bgrause they had seen them all previously in the Tarm of Individual
dalegatz prouposezls

No%t only did Cheirman Gzllegher submis the proposals, brt he also
submitted short memorandoms which I would write Tur sach one explaining
how thz particuler proupossl would work and piving various arguments in
its Tavor. Thases memoranduns, I fael, had e double effect of signifi-
cant velue to tha commities. First wvas the abvious aoneg of nuttling
early in the dslegetes' minds the argumants for various proposals
likely to emerge from the Committee on the Lenislative Sranch. Second,
and in many ways more impoyxtant, however, was the fact that theseo pro-
sosals and nmemorancduns crezted in the delagaiss' nminds the ides thet
the Zommittes on the Legislativo Branch ond its Chairman ware alert to
new ideas and were =et up in a highly professionzl way to prasaant
them to the convention and defend them. Many people mentioned %o me
the atmospherz of competence and pronvasn which these propussls and
the accompeanying memorandums creeted in the delegates' ninds, and I
think this intangible stmosphere stood the committees in very good siead
when Lthe conventlion got dosn to serious debate on the lepgislative sr-
ticle.

THe one change I might moke in this procedurz in the Foture would

=

ba to spread the vurious delegatu progposzls out amoong the entirze come
mitive vather than introcducing z11 of them iLn the namo of tha chzirman,
Az g matter of fsct, toward the end of the proposal introducing pecicd,
I vas working to add the names of other members of the committez to

Mr. Callagher's name on ths various propusals. I felt this was a

anve the individunl coomittee menbhers aone of She

o

good idea hecanse 1t

- 214429



14,
"publicity" associated with introdecing interesting proposals and also
gave them a stake in sesing that thesz proposals were adopted st a later
date bv the cermmittee.

A. peripheral advantage af submitting proposals and memorandums in
thic way was that they guiss frazguently rssulted in short articles in
the newspaper. Since these newspaper articles slways carried Mr.
Gallagher's name and tha name of any other committee member who joined
in the proposasl, the publicity benefited the individual delsgates as
well as the convention generally. The effect of this, I think, was
tn build a much more favorabls attitude in the minds of the individual
committes members toward introducing newsworthy delepgate propusals.
Everybody likes to see his name in the newspaper, and one of %he mast
important things which a staff member has to offer any delegate is
the ability to give him ideas that will get his name in the newspaper.

Staff members should urge their committee chairman to break

the committee down into small sub-committees for tackling

individual problems in specific sectiaons of the proposed con-

stitution. MNot only does this divide up the work of the com-
mittee, but it gives each delegate who is not a committee
chairman the feeling that he has a definite role to play in

the work of the committee.

Much has been written about “role playiny" @s a techniguc used by
committee chairmen to maintain control over their committee's members.
The theory here is that those chairmen who give the individual cowm-
mittere members some sort of role to play will have much greater suc-
cess at keeping the committee together and getting the committee mem-
bers to do what the chairman wishes.

In order to give a wide range of "roles" to each of the members

of the Committee on the Legislative Branch, Chairman Gallagher and I

o1 - w4430
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broke the committee down inte a large number of substantive sub-com-
mittees, each with a chairman and two members. In this way, each
committee member was given a specialty (if he desired one) and an op-
portunity to appear before the committee in the raole of expert
authority.

This procedure was only moderately successful. Only one sub-com-
mittee, the Sub-committee on Legislative Procedure, actually did re-
search and submitted a formal repourt which included proposed consti-
tutional language. Probably the main reason for the strength of
this sub~committee was that its chairman, Delegate Al Scanlan of
Montgomery County, was a former member of the Constitutional Conven-
tion Commissiuvn and knew how to handle these procedures effectively.
It is a tribute to the workability of the sub-committee process
(when delegates choose to take advantage of it) that almost all of
the proposals of the Scanlan sub-committee were adopted with only
minor changes by the full committee.

The fact that the sub-committee procedure did not work as well
as 1 had hoped was one of the major disappointments at the Convention,
I thirnk the problem was that most of the committee members, not being
legislative professionals, did not realize the power which a sub-com-
mittee can have when it presents a well written report to a full com-
mittee. As a matter of fact, as the end of the Convention neared
and the work load for the delegates piled up, the committee staff
tended to resolve itself into a general sub-committee that prepared
all the language for submissionr to the committee. In fact, at one

point in the process at a late night meeting, the full committee re-

or-J4431
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16.
fused to exercise its responsibility for writing detailed constitu-
tional language and simply informed the committee adviser of what
it wished and departed with the final words: "You know what we want;
put it in good constitutional language."

If I had it to do over again, I would put more pressure on the
sub-committees to report, even to the extent of calling meetings of
the sub~committees myself instead of leaving it to the sub-comnmittee
chairmen to do so. I would also present suggested language alterna-
tives to sub-committee meetings so that they could make a preliminary
decision before actual language was presented to the full committee.
Although the Committee on the Legislative Branch held together their
strength on the Convention Flﬁnr, I feel committee cohesion would
have been further strengthened if I had devoted more time to trying
to make the sub-committee system work more successfully.

Staff members should actively participate in the process of
securing witnesses to appear before the committee, making a
particular effort to seek out witnesses who can dramatically
present new and exciting alternatives in constitution®® writ-
ing. Hearings should not be left exclusively to those in-
terested citizens who volunteer to appear before the committee.

One of the principal drawbacks of the Maryland State iLegisiature

is that its substantive committees tend to schedule hearings and
simply take testimony from those people who take enough interest
to appear on their own volition. The result is t§%£§§§§251ature
often gets a biaserd view from directly interested parties and does
not get the view of people with a more general, and oftentimes a
more objective, knowledge of what policy might be best for the

State of Maryland. At the Constitutional Convention, the Committee

Gl - di@?ﬂg



17.
on the Legislative Branch sought to remedy this problem by actively
going out and seeking gualified witnesses, both from within and with-
out the State of Maryland. I think it is particularly important to
bring in out of state witnesses, because they are alien to the par-
ticular power blaigs in the State and thus their judgment is not
affected by immediate political swwesewee situations within the
State.

The Committee on the Legislative Branch also adopted a policy of

inviting every member of the State Semate and the House of Delegates

to testify. Chairman Gallagher felt this was vitally necessary be-
cause Senators and Delegates possessed a great deal of political
power and their support would be essential in getting the final con-
stitution adopted at referendum.

In order to systematize the taking of testimony from witnesses,
I drew up @ mimeographed list of twenty general guestions concern-
ing the legislative branch, and each witness was asked to provide
his answers to the twenty guestions in mrifing to go into the com-
mittee files. Topics couered included: recommended salaries for
Senatars and Delepates; rernmmenrderd sessinn 1ennths for the Sfate
Legislature; recommended sizes for each house of the Legislature,
etc.ﬂ?These written records proved to be aof great value later on
when the Committee was presenting its recommendations on the Conven-
tion floor. The administrative assistant to the Committee would
simply get out the guestion sheets from all the witnesses on a par-
ticular issue (for instance, recommended salary level) and summar-
ize them in a single page memorandum. That way, delegates to the
full Convention could guickly look over exactly the salaries which

more than forty persons had recommended in testifying before the

) ﬂ
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is8.

Committee. UWe found such memorandums based on a summary of witnesses'
answers to questions very persuasive in directing the full Convention

toward adopting a particular point of view.

Staff members should urge their committee to hold hearings
throughout the state and away from the capital city whenever
possible. Putting "the show on the road” tends to get extra cov-
erage for committee hearings in the newspapers and serves as a
vehicle for giving the people of the state @ sense of participa-
tion in the constitution writing process.

So far as 1 know, the Committee on the Legislative Branch was the
only committee that bothered to hold a hearing away from Annapolis.
At the behest of Delegate Stanley Sollins of Baltimore County, the
five committee members and the committee staff who lived in the Bal-
timare metropolitan area conducted a formal hearing in a new library
building in Randalstown, @ fast growing suburb west of Baltimore City.
A crowd of more than seventy persons turned out for the hearing and
it was given exceptionally good press coverage in both the daily
metropolitan papers and the local newspapers.

If I had it to do over again, I would have urged the Committee to
hold one hearing a week away from the capital city and endeavor to
have at least one of these weekly hearings in every principal section
of the State. Such a series of Yon the road” hearings can be made
less burdensome to the delegates by only requesting those who live
in the immediate area to attend the hearing. This would have been
particularly easy to do in Maryland, where 85% of the residents of
the State live within one hour's drive of the capital city, therefore
never making it overly difficult for the committee chairman and the

staff to get to such meetings.

Not only did I feel that good work was accomplished at the one
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committee hearing held on the road, but I felt that the citizens who
attended the hearing enjoyed having the privilege of participating
and being able to catch some of the flavor and excitement of the
Constitutional Convention. I feel these people would make strong
supporters of the constitution once it is finally written, and I
think the benefits of their telling their friends and business asso-
ciates that they were able to attend and participate in such a hear-
ing would further help to create a favorable atmosphere for the Con-
vention. If every committee at a convention followed this recommenda-
tion of holding at least one hearing a week away from tha capital
city, I think the public relations effect for the benefit of the con-

vention would be extremely good.

VIII. When the time comes for the committee to begin adopting actual
constitutional language, staff members should submit actual
language alternatives to the committee in writing. The purpose
of this is to get the committcc away from debating solely in
terms of principles and to focus twbe attention on the actual
words that will be adopted into the new constitution. A com-
mittee can appear to have madec up its mind in terms of general
principles, whereas all kinds of new disagreements will emerge
when these principles are set down in actual writing.

One of the mnst nercistent nrohlems whirh I fared as a consultant
to the Committee on Local Government of the Constitutional Convention
Commission was getting the committec to stop debating broad general
principles and to get down to adopting specific language. It is only
human to prefer to debate grandisse principles in general terms rather
than settling down to the hard work of adopting the specific words
that are to make up the new constitution. I found the best way of
meeting this problem was to present actual language vr laiiyuaye al-

ternatives to the committee at the very start of debate on a particu-

lar guestion. This had the effect of directing the committee's atien-
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tion in the initial pbhases of their discussion to the problem of
expressing their ideas in actual censtitutional language. Once this
technique was adopted, I found that the time required to press to

decisions was substantially reduced.

IX. Staff members should submit memorandums periodically to their
committees supporting various suggested language proposals.
Such memorandums not only direct the thinking of the commit$ee, L
@ but can be used almost directly in the writing of commitTiee refwaﬁis
TEetamapembees when committee language is officially reported
to the convention floor.
At the initial stages of the Constitutional Convention, I found
the individual committee members were deing a fairly good job of
reading general books on legislative problems and studying the various
formal documents which were presented to them by the committee staff.
As the Convention went on and the work load on the convention floor
increased, however, the amount of time individual committee members
devoted to study and research guite understandably diminished. I
thus found in the last two months of the Convention that the best
way to get ideas before the committee was in the form of a short
three to five page memorandum, summarizing the major points for
adopting the particular poliecy under consideration.
I found the committee would read these short memorandums and
that they had the effect of pushing the committee toward a decision
one way or the other. It should be nuted that the commitiee quite
freguently would reject the philosophy or the puint of view of the TWGWWd?ﬁndvyb
e —, QLN A
wemammms but at least tﬁéﬁlﬁ?d serve the function of raising the
level of discussion and, in my opinion, led to a more rational

decision. In the majority of cases, however, the committee would

adopt the philosophy and point of view of the memorandum, and this

made it very easy to adapt the language of the committee memurandum
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into the official memorandum reported to the convention

records as
as well as

Staff members should make an effort to keep as gog
possible, both of minutes of committee discussio
recorded roll call votes of committee decisions./ Such records
prove invaluable when committee recommendations 4o the conven-

tion floor and questions come up as to precisely what the com-

mittee has done and intended to do.

A concise effort was made on the part of the staff of the Commit-
tee on the Legislative Branch to keep records in such a way that we
would serve as an example to the Maryland State Legislature, which
keeps virtually no records whstspever and operates in a state of al-
most cnmpiete invisibility where any written documents regarding its
activities are concerned. UWith this thought in mind, the staff of the
Committee on the Legislative Branch made an effort to record s1l roll
call votes on any committee decision. A form was mimeographed con-
taining net only the names of the members of the committee and their
votes but also leaving a good deal of room for describing the motion
being voted upon. In my opinion, the great shortcoming in most roll
call votes kept by the legislature is the fact that inadequate descrip-
tion is given as to the nature of the vote and its importance in the
decision making process. In keeping roll call votes, I maqgju::::;iin
effort to describe the guestion being voted upon in such a way that
the exact issue being decided and the importance of the issue uwere
clearly recorded.

In addition to keeping roll call votes, I also endeavored to keep
track of which committee members had made the proposals that were
finally adopted. This enabled us at a later date, when we began ask-
ing the guestion of why the committee had done what it had done, to

see exactly with whom proposals had originated and exactly who had

modified these proposals as they developed along toward adoption.
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An additional use was made of the roll call votes kept in commit-
tee. When major committee recommendations were submitted to the floor,
the committee memorandums that accompanied these recommendations also
contained the names of those members of the committee who had voted
for the specific proposals. 5o far as I know, the Committees on the
Legislative Branch was the only committee to record in its committee
memorandums exactly who had supported which specific language recom-
mendatinnSG%{My intention here was not only to have a public record
of who had supported what, but also to create the impression in the

Boligale )

minds of the convention ‘ (EE?% thers was a high level of unanimity
on the committee about the issues which were being reported to the
convention floor. This was very easy to do because Chairman Gallagher
followed a’E;;;;;;rﬁulicy of trying to report to the convention floor
only recommendations which had the support of aslmany of the committee
members as possible. Since most of the recommendations had such sup-
port, the long list of names of persons supporting the proposal made
an impressive addition to persuasiveness of the committee memorandum.

As a further step toward having as adequate a written record of
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the committee as possible, uihe Coini
systematically clipped all newspaper articles from the Baltimore Sun

and the Washington Post concerning the legislative article. These

newspaper clippings were made available to anyone who wanted them,

and they saved the committee staff a great deal of time and effort
when college students, newspaper reporters, magazine writers, and just
interested citizens began stopping by and asking what the Lommittee

on the Legislative Branch had been doing. By simply handing inter-

ested persons a package of newspaper clippings, the staff was able
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to provide a great deal of information at virtually no trouble to it-
self at all.

A further step in record keeping adopted by the Committee on the
Legislative Branch was to keep a copy of all roll call votes taken on
sections of the legislative article on the convention floor. These
roll call votes were kept in a looseleaf binder along with the various
amendments to committee recommendations that were being voted upon,
Although I would not recommend this as a general procedure, I had
stored in my computer at Goucher leleg%//a system for analyzing each
roll call vote at the convention in terms of the census characteristics
of the district which the particular delegate represented. As guickly
as possible, following key roll call votes, I would have the computer
analyze the roll call and make use of the information in future ef-
farts to build favorable support for Legislative Branch Committee pro-
posals on the convention floor.

The major thing we learned from the computer assisted analyses of
floor votes was that we had a basic majority of approximately 80 votes

on the convention floor made up of the wealthy sections of the subur-
Comd morthons

ban counties, the norﬁhwasté?ﬁ‘sEéiidﬁgtaf“Baltimare City, and the
Negro sections of Baltimore City. Generally allied against the pro-
posals of the Committee on the Legislative Branch were the working
class, lower-middle class sections of Baltimore City and the Baltimore
suburbs plus most of the rural sections of the State, particulaly the
Eastern Shore. The analysis thus showed us that if we could keep the
upper middle class delegates and the Negro delegates working together,

a sizable positive majority could almost always be built for proposals

of the Committee on the Legislative Branch.
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2he
Committee staff members should urge their committee chairman and
committee members to establish a "whip system" on the floor of
the convention so that the committee will know ahead of time how
its various propousals are likely to fare when presented to the
full convention. 5Such a whip system gives the committee ex-
tremely valuable information in critical moments where a decision
could go either way on the convention floor.
Mainly due to the efforts of Delegate Royce Hanson, of Montgomery
County, the Committee on the Legislative Branch put together a "whip
system” on the floor of the convention for pre-testing various com-

Bt gt

mittee recommendations. E!E/ﬁ?ﬁ?nn simply %took the 11 or 12 members
of the committee who were enthusiastically supporting the proposals of
the committee and assigned each of them a group of delegates sitting
geocgraphically close to his desk on the floor. The 12 "whip captains"
thus could very guickly get the sense of their desk mates and send

the results to Royce by page-carried note. The committee Chairman
thus knew most of the time which proposals were likely to be in trouble
and which were going to he adopted without much debate at allf?f?his
system proved its worth most dramatically the first time the guestion
of single member districts was before the convention, Despite the
heated opposition to single member districts put up by delegates from
the proanizatinn dnminated sections of Baltimore City and Baltimore
County, Delegate Hanson was able to conscientiously report to Dele-
gate Gallagher that "we have the votes and there is no paint in spend-
ing a great deal of time answering their arguments.” Armed with this
knowledge, Chairman Gallagher worked to shorten the debate on single
member districts and pressed fur a vote as guickly as possible. As
the whip system reported, there was a substantial majority on the con-
vention floor for single member districts--a majority which held up

despite further assaults on second and third reading.
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XIiTI. Committee staff members should be prepared to instantly prepare
memorandums for the committee chairman to answer various charges
made against the committee proposals on the convention floor.

All kinds of outlandish statements are likely to be made about

committee recommendations in the heat of floor debate, and it is

vitally important that the committee staff be able to ansuwer

these charges with well reasoned, factual memorandums that can

be guickly distributed to every delegate.

A group of Jjournalism graduate students once made a study of the
number of factual items that appear in a newspaper that simply are un-
true. They found that more than 25% of the items reported in a news-
paper are untrue and, in many cases, are the exact opposite of the
situation as it actually exists. Anyone who has participated in a
legislative body knows that an equally rewarding study could probably
be made of the truth of the supposedly factual statements made in the
course of legislative debate.

When the question of single member districts came up for adoption
on second reading, the chief behind-the-scenes opponent of single mem-
ber districts, Delegate Murray Abramson of Baltimore City, made the
remark that "these districts will be so small in Baltimore City they
will only comprise a couple of sguare blocks." This statement was not
only picked up by the press but was used over and over again throughout
the Maryland State House as an argument against single member districts.

C%?in an effurt to mitigate the effects of this argument, I took the U.S.
/mn{}7<;>
Censg§5 of Baltimore City and a Baltimore City street direc-
tory and as quickly as possible computed what the average size of a
district would be. In about two hours of figuring, I found that the
averaye district size in Baltimore City would be approximately "ane

hundred square blocks" rather than "a couple of sguare blocks! as was

being stated by the opposition. This factual data was guickly writien
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up in the form of a two-page memorandum and issued to the delegates
under Mr. Gallagher's name. To give further intellectual credence to
the memorandum, I purposely included some notes on methodology and a
bibliography of source materials in an effort to present a strong con-
trast between ideas as presented by the Committee on the Legislative
Branch and the off-hand comments that were being used against the single
member district proposal on the convention floor.

In the same way, latef in the debate the étatement was made that
a single member district in Baltimore City would be so small that "you
might have a district comprised of just a couple of high riss apart-
ment buildings.” A quick call to the Real Estate Board of Greater Bal-
timore (undertaken at Chairman Gallagher's suggestinn)/’revealed that
you would have to put virtually all the large apartment buildings in
Baltimore City in one district befors you would have sufficient popula-
tion for a single member district. Again this information was submitted
to the convention in memorandum form and it helped in preserving the

committee's Whrecommendation tor single member
districts. It is for this reason that I suggest that the ability to

produce well-reasoned, Tactual memorandums where mgjur lsSues abe Delny
debated before the convention is a vital factor in seeing that the com-

mittee's recommendations prevail.

XIIiI. An informal "staff committee on style"” should be formed of the
various committee staff members in the final weeks of the con-
vention to make initial style recommendations to the delegates’
style commitiee. Ltaff members tend to be moure aware of the
problems that certain style changes can raise than are the dele-
gates themselves, who have had to concentrate on the work of the
entire convention rather than on only the work of the particular
committee.

One of the great shortcomings of the Constitutional Convention of
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1867 in Maryland was that an inadequate amount of time was available
for making style changes in the final document. As a result, there was
no time for staff members to carefully study changes made by the style

bt D 3

committee before they were reported [to “the convention floor,.]]Because

the style commi ttee lacked exgerts on legislative problems, many of the
AZ%Z : edpi e LY ‘%E%;//
stylé“bﬁanges fctually wete suBstantive in nature and changed the
/’,hxéz@vﬁﬁwu&mnékizz;mm4
original meaning of the cummltte:) /The unfortunate results were twofold--
in the first instance, the Chairman of the Committee on the Legislative
Branch was forced to amend the style committee recommendations quite

freguently on the floor, thus meking the style committee and its chair-

man look bad. In fact, at one point, the style committee chairman be-

came somewhat irritated when the Legislative Hranch Committee se changed
bacgi;;—;any of the style committee recommendations and received sizable
support on the floor for making these changes. In the second instance,
in the last minute rush of business many style changes that were ac-
tually substantive changes were not caught by the Legislative Committee
staff and slipped through. The most conspicuous of these was a style
change that had the effect of permitting a candidate toc run for two
SEELS 111 UhE HGUSE o
I think the best way %o cure this situation would be to have a
igtaff commitiee on style® made up of the commitiee advisers to the
major substantive committees. These advisers would become experts in
style problems and also would be more familiar than anyone else with
the style problems of their particular article of the constitution.
The “staff committee on style" would then submit its recommendations
to the delegates' committee on style for final adoption and recommenda-
tion to the floor of the convention. Not only do I think this tech-

nigue would produce a better document historically, but I think it
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e,

would relieve the delegate members of the style committee of W <

burden that is basically a technical job rather than a decision mak-

ing job. It would reduce the tremendous work load heaped on members

of the style committee in the closing days and permit them to concen-
trate more of their time on the substantive issues before the con-

vention.

XIVY. Similarly, an informal “"staff committee on transitional provisions®
should be formed to prepare transitional provisions for the dele-
pates' committee on general provisions. Here again, expertise of
staff members can serve to get the delegates well down the road
to where the real decisions lie and how they must be made.

A Pstaff committes on transitional provisions” was actually used
at the Constitutiunal Convention to prepare transiticnal provisions
and schedule of legislation and submit them directly to the convention
floor. Originally, Convention President H. Vernon Eney had intended
to have the formal committee on general provisions write the transi-
tional provisions and schedule of legislation, but this proved to be
such an inadequate committee that the decision was made to give the
job instead to a special staff committee.

Although the staff committee at first included all the committee
advisers, this initial group was found to be much too large to be work-
able. The "staff committee on transitional provisions" thus was
guickly reduced in size to consisting of William Adkins, staff ad-
viser to the Committee on the Judicial Branch; Vernon Miller, staff
adviser to the Committee on General Provisions§ and Delegate Hardwick
of the Committee on General Provisions., This group basically wrote

the transitional provisions, calling in the advisers to the substan-

tive committees as they took up the transitional provisions relating

to the adviser's particular article. In my opinion, this technigue
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was highly successful, and produced an outstanding set of transitional
provisions. The fact that these transitional provisions were adopted
by the convention with a minimum of debate and amendment indicates

to me the strength of this kind of staff procedure.

A "staff committee on publicity" should be formed in the final
weeks of the convention spo that staff members can prepare memor-
andums and fact sheets to be distributed to the general public
once the proposed constitution is submitted to a2 referendum cam-
paign. Such a "staff commitiee on publicity® would make recom-
mendations to the delegates' “committee on publicity” and help
them with general information problems.

Convention President Eney had originally intended to handle the
oublicity for the convention himself. Because a certain amount of
monzy had beern budgeted by the Legislature for publicizing ths pro-
posed cunstitution, however, a delepate basically opposed to con-
stitution reform (Delegate Fred Malkus of Dorchester County) suc-
ceeded in creating a delegates' committee on publicity. As might
be expected, the Epmmittee onngphlicity tended to spend more time de-
bating than actually publicizing the proposed constitution, with the
result that very little was accomplished in the first weeks after the
convention adjourned where publicity for ihwe proposed constiitution was
concerned.

If nothing else, a staff committee on publicity could serve to
produce quickly and effiéiently a written document summarizing the
major artinles of the constitution and pointing up the major changes
between the existing constitution and the propesed constitution.:

I think it is extremely important, however, in preparing such pub-
licity materials, to emphasize aspects of the existing constitutisn
that are being retzined rather than giving all the attention to the

changes. Arquments often heard against the proposed Maryland constity-
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tion were that "it changed everything around" and "does not preserve
enough of the existing constitution.” By emphasizing what is being
retainea as well as what is being chahged in the publicity materials
it prepares, a "staf# committee on publicity” could make a signifi-
cant contribution te reducing the inevitable opposition to a proposed

new constitution.

AVI. Before final adoption on third reading, the entire proposed
constitution should be submitted to statewide public hearings

for approximately four to six weeks in an effort to bring aut

political criticisms at a time when the final draft of the con-

stitution can still be changed. Both staff members and dele-
gates should participate in these statewide hearings on the

final document and make recommendatiocns, at third reading of

the constitution, for changes that will make the final docu-

ment more politically palatable throughout the state.

One of the principal problems faced in the ratification campaign
in Maryland has been the fact that no substantial opposition to vari-
ous sections of the proposed constitution appeared while the conven-
tion was going on. In fact, in those few cases where opposition ap-
peared during the convention, the delegates usually were guick to
amend the proposed constitution so that it reflected a compramise
vicw on all controversial issues. T am now nf the oninion that many

groups intentionally did not make their opposition known while the
convention was going on because they did not wish the convention
to compromise on issues which they felt could be used to defeat final
ratification of the new document.

It is for this reason that I suggest a series of statewide public
hearings prior to the adoption of the final draft on third reading.

I think some honest apposition to the constitution as & whole would

be revealed at these hearings. I also think this would present an
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additional opportunity to take the convention to the people and give
the voters a sense that the convention is interested in what they
think and respects their opinicns. One of the stronpest arguments,
however, is the fact that such hezarings could be used against those
opposition groups that did not appear until after the proposed con-
stitution is finally adopted by the convention. The obvious ques-
tion that van then be asked is, iihere were you when we were holding

the statewide hearings just prier to final adoption?®



