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CO_IMENTS ON STAFF ORGANIZATION
..... ° ..o..°

AT THE NARYLANO STATE GONSTITUTIONAL CI]'NVENTION

OF 1967-1968 _.
_o

SUNMARY OF RE_OMMENDATION,_

I. Staff m_rabers for the Constitutional Canvention should be hired

as soon as passible, preferably at least four weeks before the

Convention formally begins. The majority of the staff m_mbers

at th_ Maryland gonst.ttutional gonvention were hired after the

Convent,.on hmd started and much vsluabl_ tim_ was lest as they

did tlle initial background r_saarch necassary to get th_ job

don_.

If. If _ canstitutional convontion commission has preceded th_ call-

ing of the convention, as many of the commission staff and con-

sultrmts as possible should be hired by ths convention. Th_r_

is no question _ that _ staff members with commis _

sian experience were able to do a much better job than

@
staff members ,.Jhocam__ "bn the Ronvent!Pn ,.,!thq,,t_pv_nll_ _-

perience.

i!i. Res_aruh staff should be assigned on a committee basis rather

than being assigned from a central pool. The Gommittee on the

Leg_Hlat_vo 8ranch was at a disadvantage in the early stages

b_cause it did not have a single research person with sxp_rtise

in the general area of legislstive problems.

IV. S._aff members should participate as actiw_ly as passible in the

drawir,g :If delegate ':cons_itutional ,oror_r_s_ls",-__ for. thP, m_mbers

of' thpir r._m_mitt_e. This s_arv_s the d_uble function of enP_:lin_
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the staff member to suggest new constitutional ideas to the com-

mittee members, and it enables the committee to pre-notif v the

entire convention, through the filing of the delegate proposal,

of the kinds of ideas that are likelv to formallv emerge from

the committee _t a future date.

V. Staff members should urge their committee chairman to break the

committee down into small sub-committees for tacklir_ individual

problems in specific sections of the proposed constitution. Not

only does this divide up the work of the comr,littee, but it gives

each delegate who is not a _oommittee chairman "the feelinQ that

he has a definite role to plav in the work of the committee.

VI. Staff members should actively pam'ticipate in the process of se-

curing witnesses to appear before the committee, making a par-

ticular effort to seek out witnesses who can dramatically pre-

sent new and exciting mltcrn_tives in constitution_ writing.

Hearings should not be left exclusivel V to those interested

citizens who volunteer to appear before the committee.

VII. Staff members should urge their committee to hold hearings

throughout the state and away from the capital city whenever pos-

sible. Putting "the show on the road" tends to get extra cov-

erage for committee hearings in the newspapers and serves as a

vehicle for giving the people of the state a sense of participa-

tion tn thm constitution writing process.

VIII. When the time comes for the committee to begin adopting actual

constitutional language, staff members should submit actual lan-

guage alternatives to the committe_ in writing. The purposm of
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this As to get the committee away from debating solely in terms

of principles and to focus _ attention on the actual words

theft w_ll be adopted into the new constitution. A committee can

appear to have made up its mind in terms of general principles,

whereas all kinds of new disagreements will emerge when these

principles ore set down in actual writing°

IX. Staff members should submit memorandums periodically to their com-

wittees supporting various suggested ionguage proposals. ,T-JUCll

memormndums not only direct the think£ng of the committee, bL!t

con be used almost directly in th_ w_'ting of commit_tF__

when comm_.tteo languag_ i_.soff£s_lly rE,ported to th_ convent,.on

fl_qr_r.

×. Staff members should make an effort to keep as goad records as

possibl_, both of minutes cf cmmmittee discussions as well os

r_cnrded roll call votes of committee decisions. _uch records

prove invaluable when committee r_commendatioI1s go to tlnecon-

vention floor _nd q,__e_t_.onsc_mo up _s to presisel_, t.Jhatth_ com-

mittee has done and intended to do.

XI. Committee staff m_mbers should urg_ their committee chairmarl E_nd

comm£ttee members to establish o "whip svstem _ on the floor of

the convent_.zn sn that the committee tJi!l know ahead of time how

_ts various prup_sals az'e likely to fare when presented to the

full convu,_tior_. _uch a whip system o_ves the committee e×-o

tremely vmluable info_m_tinn _n criticol moments where a decision

could g_ either way on the convention floor.

XII. Gommittee staff' m_mbers should he prepared to instantly prep_r_

o,- d. .419



memorandums for the committee chairman to answer various charges

made against the committee proposals on the convention floor.

All kinds of outlandish statements ere likel V to be made about

committee recommendations in the heat of floor debate, and it is

vitall V important that the committee staff be able to answer

these charges with well reasoned, factual memorandums that can

be quickl V distributed to everv delegate.

XIII. An informal "staff committee on stvle" should be formed of the

various committee staff members in the final weeks of the conven-

tion to make initial stvZe recom_emdat_ons to the delegates'

stvle committee. Staff members tend to be more aware of the

problems that certain stvle changes can raise than are the dele-

gates themselves, who have had to concentrate on the work of the

entire convention rather than on onlv the work of the particular

committee.

XIV. Similarlv, an informal "Staff committee on transitional provisions"

should be formed to prepare transitional provisions for the dele-

gates' committee on general provisions. Here again t expertise of

staff members can serve to get the delegates well down the road to

where the real decisions lie and how thev must be made.

XV. A "staff committee on publicitv" should be formed in the final

weeks of the convention so that staff members can prepare memor-

mndums and fact sheets to be distributed to the general public

once the proposed constitution is submitted to a rwferendum cam-

pBign° Such a "staff committem mn publicitv" would make recom-

mendations to the delegates' "committee on publicitv" and help

them with general infmrmation problems.



t

5.

×VI. Before final adoption on third reading, the entire proposed con-

stitution should be submitted to stetewide public hearings for

approximately four to six weeks in an effort to bring out po-

litical criticisms at a time when the final draft of th_ consti-

tution can still be changed. Both staff members and delegates

should participate in these storewide hearings on the final docu-

ment and m_ke recommendations, at third r_ading of the constitu-

tion, for changes that will make the final document more politi-

orally pal_tabl_ throughout the state.

m_NERAL ORGANIZATION OF STAFF AT TI,_
PiARYLAND CONSTITUTIONAL OONVENTION

Staff orga,ization at the Maryland Constitutional Convention was
|

basically divided into three parts: ths chief of staff_ I office, in-

dividual committee staffs, and the research pool.
!

l_ _f o_f S.tmff_s!Off_

The Ghief of Staff of the Gonvention was John G. 8rooks, who also

served as Executive Director of the Constitutional F,onvention Com-

mission. After initially setting up the committee staffs and

the research pool, Mr. 8roof,s mainly devoted his time to finish _

ing I the work of the Constitutional Oopvent'.on Commission and

left the day to day running of the Convention to the Secretary,

_ _ however, at thoRobert Martinea_ Esq. Mr. Broo',_sdid pr......d_,

wuokly me,tings of both the committee staff members and the re_

search pool.

2. I_ndivj_dua_.Committe_ Staffs

_._,_ch individual committme was provided with four basic staff mem-

bers: a c_mmittee _v_ser, an administr,_t'.ve assistant, a sacra-

, _94



' 6.

tarv for the committee chairman, and a secretarv for "thecor:_mit-

tee m_ombers.

The committee advis_r _Jas a pr3fessi_nal person (a college

professor, a l_w school _efe_.so_, a consultant on lo_l govern-

ment problems, a financial official with the _elephone company,

a well estab.l.ishedlauvEr , etc.) who had _"considerabl_ amount

of expertise to offer in _ha particular area _f the committee's

concern. Ag_,s of committee _dvisers ranged roughlv from th_ _-_-e_

20's to the middle 5O's. Committee advisers were mainl V given

the resp_qils'.bil-'_'tV .3f orgar,iz_n 0 all of the res_rch for the com-

mittee, participating in r.ommittee hearings, questioning wit-

nP._sP,,,__t cnmmitt_P, hearings, providino alterrmtive l_n_uaOe t,_

the committe_, and writin_ the comm:','_tteememorandums _.Jhichwere

submitted wlth th_ committee proposals to the ....._onveLq _,B.Dn floor.

_'_ _-___ _______

On the c_nvention floor, committee advi-_d__ _'_to their

committee chairman when the committee's partic_,lar article was

the matter under _isc_issinn. In one case, a committee adviser

was enoouraoed to participate formallv an th_ record in the con-

vention floor debatm of a complex s_ntion of the comm:_ttee's

recommendation.

Administrstlve assistants t_ndmd ta be vounge._._ p_rsmns w_.th

varving ammunts of graduate training and work experience (a recent

Mgraduate of the Universit V _f _rvlano Law School, an assistant

_t the T_lephon_ C_mpanv, a _orm_'r_.__i_ith an _dvertis-

ing a_encv, a graduate student at 3chns Hopkins Univ_rsitv with

considerable t_achino expe._i_p,nr.e, _tn.)_ Th_ mmj.nr duties of ad-

ministrative assistants w_re. to t_I_. care of most of th_ routine

._nrrespond_n_e _nd bnol-keeping _qf l_he committr_e. Thev schedL,!_,d



witnesses, published schedules of committee hearings and commit-

t_e m_etings, ordered books from the library for committee mem-

bers, and helped the committee advisers with research in the gen-

eral area of the committee's concern.

The secretary to the committee chairman was used basically

to handle the chairman's correspondence and the formal secre-

tarial work of the con_mittee. The secretary to _h_mmitt_e

tended to a much smaller volume of correspondence but

.
letters to the constituents of the individual delegates, etc.

Both secretaries tended to work together _t certain peak work

tim_s, such as when a me jot committee recom_endation _nd corn-_

mittee memorandum was being reported to the convention floor.

J. Resemrch Pool

Instead of being assigned to individual committees, research

staff members were assigned on a problem by problem basis. Thus

when a committee adviser had a problem to research, he would

fill out a form and whichever member of the research pool was not

emploved at the qiven moment would be sent down to c_rry out the

project. This system worked fairly smoothly a'b fi_'st, but as

might be expected, research personnel began developing expertise

in p_rticular areas, and committee advisers began ask_.ng for par _

ticular research persons because they knew that these persons

possessed a broad knowledgs in the area of the committee's con_

cern. Thus v_rious researchers were adopted by particular com-

mittees despite the fact that the original intention _,,asthat

no individual researcher idould be assignod to a pr.rticular corn_

el.tree.

_, _nd l_rge, rese_irch staff members h_d the san_. qualificm_
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tions as administrative assistants. All were college graduates

with some degree of graduate training and work experience, al-

though not a great deal (a PhoD. candidate at the University of

Maryland, a graduate of Chatham College who had worked for the

Constitutional Convention Commission, a Montgomery County house-"

wife with considerable governmental research sxperience, etc.).

As far as staff salaries ware concerned, the Chief of _tmff

received mn equivalent salary of approximatel V _18,OOO per _nnum;

committee advisers received an equivalent salary of L&4,40U :;er

_nnum; administrative assistants an approximate _larv of !_8,000'

per ann,_ml;and secretaries in the neighborhood of [_4,500 t_ i_5,000

p_e_mmiL _esearch assistants w_re paid in the general area of

,000 to _12,000 perjure_ pandino on qualifica'_ions.

FURTHER COMMENTS ON STAFFINQ RECOMMENDATIONS

I. Staff members for the Constitutional Convention should be hired
we..xs b_fmre theas soon as possible, pr_.ferably _t least four _'

convention formally begins, lhe .majority of the st_ff members
at the Maryland Constitutional Convention were hired after the
Convention had started and much valuable time was lost as they
did the initial baokgr_und research necessary to get the job
done o

Gommen t:

Because no decision wss mmde on staff hiring until the last min-

ute, many of "_he s_.ff members at the bond,__u_..onal Convention were

hired and went to _,_orkeven _ft_r the Cnnvantinn had begun. Thu-_, I

did n_t learn i w_s to be the adviser to the _omm_tt_e on the Legis-.

l_.tive Branch until two d_,ys after the _nnvent..on h_d form___l].yg_th..

ered in _,r_na_,]_l_,[;.The r_,_l,, w_s that, although I h_d _ oood can.-

:'" " bJ[:_=,,,,__r_l k;_owledg_ ,_f legisl_tiv_ prublems, i spent tha f_rs_ four _"_'-_'

_f hh_ G_nvention dain 0 rj_an_.rp,1 .v_;n_q_:r_:h_;-lr{ readin C in th_ ar_: r;f



state legislative problems. In order to do this, i had to short-

change other duties as committee mdviser which might have been more

profitably followed at that ",_imethan d_!n_ research all d_y.

The obvim_s sDl'._tionto this problem is to appoint a staff when-

_ver possible mpproximat_ly f_ur weeks before _h_ convantion begins

and to inform them on whioh committee they will be serving. This will

mnablp, zJtaff m_mb_rs to com_ to the c_Hventian with the b_sic r_

search d_ne. They thus can spend the opening weeks advising commit--

tee members on which books they should bo reading and also prep_ring

memorandums for cnmmittee memb_.rs summarizing books which ere too

long for individual d_leg_tes to read th_-_,mselves.I fe_,l I could h_ive

p_rson_:lly done a much b_tt_r job if I had had tho_e four re:reeksfree.

of the day to d_._yadministrative chorss_that pile up one_ the conven o

tion b_gins, to get this kind of research done.

II. If a constitutional convention commission h_s preceded the call-
ino of 'she convention, as many of the commiss-on staff and c_n-
sultants as possible should ba hired by the convention. There
is na question _ thmt _ staff members with commis-
sion experienne were able to do a much better job than
staff members who came to the Convention without previous ex_

perience.

One of the difficulties with staffing a convention is the fact

that no other farm of writing is quite like the composing and rafin _

ing of constitutional language. Whereas l_gislation is writ'Ben at

great length a_d in great detail, t:onstitutiunal l_nguag_ has to say

exactly t.Jhatit means with _ great deal of brevity. Very few people

ever fao_ the nec_.,ssltycf writing censtitutionel language., and thus

it is not _ very widely practiced art. One of the bigg_,st problems

faced by st_,ff and deleg_it:_.sal'.ke at the s'bart of _.ccnstit:_!tional

conv_,ntlnn is s_m_pZy l_arning ho',-, to pu'_ d_Jwn important onnstit,.,-
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tional principles in as few worms _.m]p_s._ibl_:.

Far this r_ason, those convention staff members who had had previ-

ous experience composing cons'_itutional languao_ for the Gonstitutional

Gnnven'bion Gommission '.,Jerein a _osition of greet advantage at the _,on-

v_tion. In all honesty, I think the committee recommendmtions written

by former Commission staff members had a much higher level of quality

than _hose writ_.n by st_ff m_mbers t.Jhnc_me fresh to the Gonstitu.tional

gonvention with nc previous _xperi_nc_ _,Jhatsaever. In the case Of on_

committ_, "_h_ cnmmittee ._t_ff h_d hmd n_ previous experienc_ in writ-

ing _:onstitutional language and as a r_sult _he commit+_e's initial

recommendation to the convention floor bias, to put it literallv, _ mess.

The _ result was an agonizing alia.moon for the committ_._ chairman,

Mrs. Helen Moss, t_ho h_d to d_fend some very bad language in the face

nf som_ very strong criticism by her f_llow delegates.

To preven_ this at future conventions, I would suggest that the

more experienced staff members, pF_rtioularly thos_ with expertise in

writing nnnstitutional language, form an informal sub-committee ,_Jhlch

would read and criticize each o[immitt_e recommendotion before it is

submitted form_llV to @h_ floor. _I_;_nded up doing this ev8ntually,

in an inform_l H_V, fur tl_use uommittees that did not hays _.xpori_,

encmd staff memb_rs, and I see no reason why this institution cuuld not

be formalized from ths very beginning mt future conventions.

I do not think it is necessary for Gommission staff members to

hu:_dlc t'_-_=_am_ zreu _t thn c,_nv_nt_:_nth_It they h_ndled for the _,om_

mission. 2 persunm.lly handled Local Government for the Commission

and swi_uI_d to _he Legislative Branch for tI_c Oanv_itir_n. i think

I w_s _:blu to m_ke _he switch easily b_.saus_ the re_l _xp_r'_ise yn_
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want from a committee adviser com_s in the form of knowing how to

draft canstitutional language rather than in the form of b_ckground

data in a p_-_rticular_re_. Any scholar can acquire the background

data f_irly quickly if given enough time-_in my opinion it is the

drafting ability that really taunts.

III. Research staff should be assigned on a cummittee basis rather
than oe_ng _ssignsd frnm-_ c_ntral poal. The _".,=mm_%ta_ on th_

Legislative Bzancn was at a disadvantage in the early stages
because it did no_ hav_ a single r_seerch person with expertise
iil "" '_ __,h_ oaneral _rea of l_gisla_ive problems

_omment :

Z really cave:red most of this problem in the oection on organiza-

t.-'.on.The Oommitte_ on the Legisl:_.tiveBranch simF_ly adopt_:d Mrs.

Ernie Honig of the research pool and made her the Gommittee's expert

arl reapportionment and redistricting. _s and structurefaf the
legislature shanged, Ernie developed a great deal cf expertise in

being abl_ to quickly and effir:'.entlyr_.apportion @he state and tall

us exactly how many senators and delegates a particular ::aulltywnuld

have under a particular plan. In fact, the speed with ,,lhichsur now

privat_ researcher was abl_ tn get these reapportionment pl_i__d

distribu_,sedbecame of vital importance when the._ legislative article

moved go the convention floor. When various delegates wauld attack

or question the a_fects of various reapportionment plans in particular

counties, Mrs. Honig could, _ithin minutes, provide f_c_uol sta_isti-.

cal _nswers as t_ hn,,_m_ny wst_.rs there w:_uld he per d_:legmte in m_ty

given year, how many delega'_es a county would have under such _nd

such a plan by the year 2000, et_:o I thus would concl_,dm thai; £t is

when its art;:[:le_remuhes _he convention floar that a well organized

cemmitte_ needs ...."_t_, own ;_rivate researcher e_t its J.mmed._,_:,_"' :-" beck and

umll.
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IV. 5t_ff m_mbers should participate as activelv as possib!_ in th8
drawing of delegate "constitutional propos_ils" far the members
_f their committee. This serves the double function of enabling
the staff member to suggest new constitutional ideas to the com-
mittee members, and it enables the committae to pre-nol.ify the
entire convention, through the filing of thm. delegate prepossl,
of the kinds of ideas that are liNely to formal,$y emerge from
the committee _t _:f_ture d__ite.

__nmmeo:h;

Due to th_ _,mi=_ibleand cooperative. .-_'-_ _.I,_,J_._._ngrelatianshi_ t_l-lJ.uh "i

enjoyed {,d.thFrancis X. Gmll_.oh_r, Ghsirman oF the Gommitta_. on the

LE:gisl_tive Branch, a teohnlque was d,_veloped by which _Ir. _l].l_gher

i_itrodu._;ed,in the! Corm cf d_legr.te prapn.s_ls, e_ll ._f th_ various el-.

t_rnatives that mi01vb be considered for _,state 1E_l_ve E!rt:i.cle.

Rasicelly, the: _ay the system worked wss that, a.';I fc,i_nd vmrio_s

lragislmtlve idea._ in the cours_ of my research, i would dra',_them up

an delegate proposals, submit them _o Mr. Gsllagher, ai_dhe in turn

would authorize their submission to the entire convention.

Ideas _hich were presented to the nonventian in this form in-

of.Haled:

a. the slot system nf ele_;ting delegates Cram multi-mum.her
districts;

b. creating m,conditional veto Yur the execuSiv_ _o send amended
hills bank to the legislature;

c. _ combined unicameral/bicameral legislature, _tc.

Although _:;eknew many of these ideas would never be adopted by

the csnventio_, th_ delegF:te propos_,l process was intentionally used

to get the entir_ _qonventiu,'_membership i;hirikiri[:mhn_,t vmr_c_Is m!t_=_rn_-

rives within the legislative article. The most important _idvr,nt_oe ,

,ho_._ever,was the,t when th_ _ommittee mmd_ its formal r_:_cr,'mmeI_datic_of'

a l_gi,ulr,tive E:r';J'.ole,IIHIIe nf the idees wss hr_::d n_:H ta t,h[_,de!e_ste_
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because they had seen them all previously in the form of individual

dalegatu proposals.

No",,;urily did Chairmen _r.llagher submit the proI:osals, bL't he also

submitted short memorand,.Imswhich I would write fur each one explaining

how the particuler proposal would work and giving various arguments in

its favor. Th_s,_,memorandums, I feel, had e double effect of sionifi-

oa_Jt v_lue to the committe_, First was i;h_obvi_!us ol;e of .q,ltt'.ng

early in bhe d_legates' mindc the arg_Imants for various proposals

likely to emerge from the Gommittee on the Legislative _r,_nnh. Second,

and in many uays mor_ _mpom_nu, lluw_ver, w_Js the fact gh_t theme pro--

9osals and memor_Indums ores.ted in the d_:,legat_;s'minds the: idsm i;h_t

the Gommlttem on the Leg!_lE/biw: Brnnch _nd :to Ghairman L:_ereal_r_ to

n_:w ideas _nd were set up in a highly pruf_s;_ionsl way to present

f,hem to the convention and defend them. Many people mentioned to m_

the atmospher_' of competence and pr,n_ms.q which these proposals and

the accompanying mmmurandums created in the delegates' mii_ds, and I

think this intarJ.qibleetmosphere stood the committee in v_.ry good stead

wh_rl "!_heconvention got do,_n to serious d_.bate on the legislative ar-

"_icle.

The nne change I r,lightm_ke in this prooed,_irsin the f_ture would

ba to spread the various d_lagatu proposals out among the entire =om.-

r:_.t_,;t_a rather tha_ introducing _ll of them in th_ named of th_ ch-'__irr:inn.

_ u ma_er of f_,ot, toward the end of the proposal introducing p_riod,

I ,._as_,m_,k._ngto add the names of other memb_.rs of the committee to

,_al_,gher s name an various prupusals. I felt this ",_ama

gn_d idc_ buc_:uau .itg_v_. tha ind'.vidual cnmmitte_ members ;:o_m__:_ ';h_,
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'_publicity" associated with intrndueing interesting proposals and also

gave them a stake in se_ing that these proposals were adopted at a later

date by the cemmittee.

A peripheral advantage af submitting proposals and memorandums in

this _aY was that they q!ffl;-_fraquently resulted in short articles in

the newspaper. Since these newspaper articles always carried Mr.

Gallagher's rlame and the name of any other committee member who joined

in the proposml, the publicity benefited the individual delmgates as

well as th_ convention gmnerally. The effect of this, I think, was

to build a much mora favorable attitude in th_ minds of the individual

committa_ members toward introducing n_ws:,Jorthydelegate proposals®

Everybody likes to see his name in the nm,_spap_r, and one of the most

important things which a st_ff member has to off at any d_lsgate is

the ability to give him ideas that will get his name in the newspaper.

V. Staff members should urge their committee chairman to break
the committee down into small sub-committees for tackling
individual problems in specific sections of the proposed con-
stitution. Mot only does this divide up the work of the com-
mittee, but it gives each delegate who is not a committee
chairman the feeling that he has a definite role to play in
the work of the committee.

Much has been written aOout ::roleplay/,,W" as a tachnlquc u_ed by

committee chairmen to maintain control over their committee's members.

The theory here is that those chairmen who give the individual com-

mittee members some sort of role to play will have much greater suc-

cess at keeping the committee together and getting the committee mem-

bers to do what the chairman wishes.

In order to give a wide range of "roles" to each of the members

of the Committee on the Legislative Branch, Chairman Gallagher and I
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broke the committee down into a large number of substantive sub-com-

mittees, each with a chairman and two members. In this wav, each

committee member was given a specialtv (if he desired one) and an op-

portunit V to appear before the committee in the role of expert

authoritv.

This procedure was only moderatel V successful. Onl V one sub-com-

mittee, the Sub-committee on Legislative Procedure, actualIv did re-

search and submitted a formal report which included proposed _onsti-

tutional language. Probabl V the main reason for the strength of

this sub-committee was that its chairman, Delegate A1 Scanlan of

Montgomar V Countv, was a former member of the Constitutional Conven-

tion Commission and knew how rio handle these procedures effectivelv.

It is a tribute to the workabilit V of the sub-committee process

(when delegates choose to take advantage of it) that almost all of

the proposals of the Scanlan sub-committee were adopted with only

minor changes by the full committee.

The fact that the sz_b-committee procmdure did not work as well

as I had hoped was one of the major disappointments at the Convention.

I think the problem was that most of the committee members, not being

legislative professionals, did not realize the power which a sub-com-

mittee can have when it presents a well written report to a full com-

mittee. As m matter of fact, as the end of the Convention neared

and the work load for the delegates piled up, the committee staff

tended to ruso!ve itself into a goneral sub-committee that prepared

all the language for submission to the committee. In fact, at one

point in the process at a late night meeting, the full committee re-
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fused to exercise its responsibilit V for writing detailed constitu-

tional language and simplv informed the committee adviser of what

it wished and departed with the final words: "You know what we want;

put it in good constitutional language."

If I had it to do over again, I would put more pressure on the

sub-committees to report, even to the extent of calling meetings of

the sub-committees mvself instead of leaving it to the sub-committee

chairmen to do so. I would 81so present suggested language alterna-

tives to sub-committee meetings so that the V could make a preliminarv

decision before actual language was presented to the full committee.

Although the Committee on the Legislative Branch held together their

strength on the Convention floor, I feel committee cohesion would

have been further strengthened if I had devoted more time to irving

to make the sub-committee svstem work more successfull V.

VI. Staff members should activel V participate in the process of
securing witnesses to appear before the committee, making a
particular effort to seek out witnesses who can dramaticallv
present new and exuiLing alternatives in constitutionR writ-
ing. Hearings should not be left exclusivel V to those in-
terested citizens who volunteer to appear before the committee.

One of the principal drawbacks o¥ the MarvlanO State Legislature

is that its substantive committees tend to schedule hearings and

simpl V take testimon V from those people who take enough interest

to appear on their own volition. The result is t slature

often gets a biased view from direct! V interested parties and does

not get the view of people with a more general, and oftentimes a

more objective, knowledge of what polic V might be best for the

State of Marvland. At the Constitutional Convention, the Committee
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on the Legislative Branch sought to remedy this problem by activelv

going out and seeking qualified witnesses, both from within and with-

out the State of Maryland. I think it is particularly important to

bring in out of state witnesses, because they are alien to the par-

ticular power blocks in the State and thus their judgment is not

affected by immediate political @=_ situations within the

State.

The Committee on the Legislative Branch also adopted a policy of

inviting every member of the State Senate and the House of Delegates

to testify. Chairman Gallagher felt this was vitally necessar V be-

cause Senators and Delegates possessed a great deal of political

power and their support would be essential in getting the final con-

stitution adopted at referendum.

In order to systematize the taking of testimony from witnesses,

I drew up a mimeographed list of twenty general questions concern-

ing the legislative branch, and each witness was asked to provide

his answers to the twentv questions in writing to go into the com-

mittee files. Topics cowered included: recommended salaries for

S_nmtoms and DRIRORtRS ; _mnnmmmndmd mmmm_nm Imno_h_ fo_ the State

Legislature; recommended sizes for each house of the Legislature,

etc._These written records proved to bc of groat value later on

when the Committee was presenting its recommendations on the Conven-

tion floor. The administrative assistant to the Gommittee would

simply get out the question shuwts frum all the witnesses on a par-

ticular issue (for instance, recommended salary level) and summar-

ize them in a single page memorandum. That way, delegates to the

full Convention could quickly look over exactly the salaries which

more than forty persons had recommended in testifying before the
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Committee. We found such memorandums based on a summary of witnesses'

answers to questions verv persuasive in directing the full Convention

toward adopting a particular point of view.

VII. Staff members should urge their committee to hold hearings
throughout the state and away from the capital city whenever
possible. Putting "the show on the road" tends to get extra cov-
erage for committee hearings in the newspapers and serves as a
vehicle for giving the people of the state a sense of participa-
tion in the constitution writing process.

So far ms I know, the Committee on the Legislative Branch was the

onl V committee that bothered to hold a hearing away from Annapolis.

At the behest of Delegate Stanlev Sollins of Baltimore County, the

five committee members and the committee staff who lived in the Bal-

timore metropolitan area conducted a formal hearing in a new librar V

building in Rsndalstown, a fast growing suburb west of Baltimore City.

A crowd of more than seventy persons turned out for the hearing and

it was given exceptionally good press coverage in both the daily

metropolitan papers and the local newspapers.

If I had it to do over again, I would have urged the Committee to

hold one hearing a week away from the capital city and endeavor to

have at least one of these weekly hearings in everv principal section

of the State. Such a series of "on the road" hearings can be made

less burdensome to the delegates by only requesting those who live

in the immediate area to attend the hearing. This would have been

particularly easV to do in Maryland, where 85% of the residents of

the State live within one hour's drive of the capital city, therefore

never making it overly difficult for the committee chairman and the

staff to get to such meetings.

Not only did I feel that good work was accomplished at the one
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committee hearing held on the road, but I felt that the citizens who

attended the hearing enjoyed having the privilege of participating

and being able to catch some of the flavor and excitement of the

Constitutional Convention. I feel these people would make strong

supporters of the constitution once it is finally written, and I

think the benefits of their telling their friends and business asso-

ciates that they weme able to attend and participate in such a hear-

ing would further help to create a favorable atmosphere for the Con-

vention. If every committee at e convention followed this recommenda-

tion of holding at least one hearing a week away from the capital

city, I think the public relations effect for the benefit of the con-

vention would be extremely good.

VIII. When the time comes for the committee to begin adopting actual
constitutional language, staff members should submit actual
language alternatives to the committee in writing. The purpose
of this is to get the committee away from debating solely in
terms of principles and to focus _ attention on the actual
words that will be adopted into the new constitution. A com-
mittee can appear to have made up its mind in terms of general
principles, whereas all kinds of new disagreements will emerge
when these principles are set down in actual writing.

One of the most persistent prnhlmmm _,lh_nhI fmmmd as a consultant

to the Committee on Local Government of the Constitutional Convention

Commission was getting the committee to stop debating broad general

principles and to get down to adopting specific language. It is only

human to prefer to debate grandiose principles in general terms rather

than settling down to the hard work of adopting the specific words

that are to make up the new constitution. I found the best way of

meeting this problem was to present actual language oz l_Iguage al-

ternatives to the committee at the very start of debate on a particu-

lar question. This had the effect of directing the committee's atten-
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tion in the initial phases of their discussion to the problem of

expressing their ideas in actual constitutional language. Once this

technique was adopted, I found that the time required to press to

decisions was substantially reduced.

IX. Staff members should submit memorandums periodically to their
committees supporting various suggested language proposals.
Such memorandums not only direct the thinking of the commit_

but can be used almost directl V in the writing of com_fe_ _por_
m_ ' _ when committee language is officially reported
to the convention floor.

At the initial stages of the Constitutional Convention, I found

the individual committee members were doing a fairly good job of

reading general books on legislative problems and studying the various

formal documents which were presented to them by the committee staff.

As the Convention went on and the work load on the convention floor

increased, however, the amount of time individual committee members

devoted to study a_d research quite understandably diminished. I

thus found in the last two months of the Convention that the best

way to get ideas before the committee was in the form of a short

three to five page memorandum, summarizing the major points for

adopting the particular policy under consideration.

I found the committee would read these short memorandums and

that they had the effect of pushing the committee toward a decision

one way or the other. It should bs nuted that the committee quite

frequently would reject the philosophy or the point of view of the _l_O_Um_

butatleastthud servethefunctionofrai ingthe
level of discussion and, in my opinion, led to a more rational

decision. In the majority of cases, however, the committee would

adopt the philosophy and point of view of the memorandum, and this

made it very easy to adapt the language of the committee memur_ndum

.d ,I36
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into the official memorandum reported to the convention_oor.

/
X. Staff members should make an effort to keep as goo_ records as

possible, both of minutes of committee discussio_ as well as
recorded roll call votes of committee decisions./ Such records
prove invaluable when committee recommendationsUto the conven-
tion floor and questions come up as to precisel V what the com-
mittee has done and intended to do.

A concise effort was made on the part of the staff of the Gommit-

tee on the Legislative Branch to keep records in such awav that we

would serve as an example to the Marvland State Legislature, which

keeps virtuall V no records whatsoever and operates in a state of al-

most complete invisibilitv where mnV written documents regarding its

activities are concerned. With this thought in mind, the staff of the

Committee on the Legislative Branch made an effort to record all roll

call votes on an V committee decision. A form was mimeographed con-

taining not onl V the names of the members of the committee and their

votes but mlso leaving a good deal of rmom for describing the motion

being voted upon. In mV opinion, the great shortcoming in most roll

call votes kept bv the legislature is the fact that inadequate descrip-

tion is given as to the nature of the vote and its importance in the

d_C _decision making process. In keeping roll call votes, I ma _l

effort to describ_ the question being vote_ upon in such awav that

the exact issue being decided and the importance of the issue were

clearl V recorded.

In addition to keeping roll call votes, I also endeavored to keep

track nf which committee members had made the proposals that were

finall V adopted. This enabled us at a later date, when we began ask-

ing the question of whV the committee had done what it had done, to

see exactl V with whom propose!s had originated and exactl V who had

modified these proposals as the V developed along toward adoption.
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An additional use was made of the roll call votes kept in commit-

tee. When major committee recommendations were submitted to the floor,

the committee memorandums that accompanied these recommendations also

contained the names of those members of the committee who had voted

for the specific proposals. So fax' as I know, the Committee on the

Legislative Branch was the onl V committee to record in its committee

memorandums ex_tlv Who had supported which specific language recom-

mendations._M V intention here was not onlv to have a public record

of who had supported what, but also ts create the impression in the

minds of the convention__h-B_-there was a high level of unBnimitv

on the committme about the issues which were being reported to the

cmnvention floor. This was vet V ess V to do because Chairman Galiagher

followed a gmlpolic V of trving to report to the convention floor

onl V recommendations which had the support of as manv of the committee

members as possible. Since most of the recommendations had such sup-

port, the long list of names of persons supporting the proposal made

_n impressive addition to persuasiveness of the committe_ memorandum.

As s further step toward having as adequate a written record of

the committee as possible, Lig_ ......._-- _G .....

systematicall V clipped all newspaper articles from the B31_t'mor_Su_

and the WBs__h__ggtonPas_ concerning the legislative article. These

newspaper clippings were made available to anvone who wanted them,

and thev saved the oommitt_m staff a great deal of time and effort

when college students, newspaper reporters, magazine writers, arid just

interested citizens began stopping bV and asking what the Committee

on the Legislative Branch had been doing. BV simplv handing inter-

ested persons a package of newspaper clippings, the staff was able



23.

to provide a great deal of information at virtually no trouble to it-

self at all.

A further step in record keeping adopted bV the Committee on the

Legislative Branch was to keep a copv of ell roll call votes taken on

sections of the legislative article on the convention floor. These

roll call votes were kept in a looselsaf binder along with the various

amendmentsto committee recommendations that were being voted upon.

Although I would not recommend this as a general procedure, I had

stored in mV computer at Soucher College/a svstem for analvzing each

roll call vote at the convention in terms of the census characteristics

of the district which the particular delegate represented. As quicklv

as possible, following keV roll call votes, I would have the computer

8nalvze the roll call and make use of the information in future ef-

forts to build favorable support for Legislative Branch Committee pro-

posals on the convention floor.

The major thing we learned from the computer assisted snalvses of

floor votes was that we had a basic majoritv of apprnximmtel V 80 votes

on the convention floor made up of the wealth V sections of the subur-

ban counties, the "" _--_ .... _ ..........-_ ......... _" • _-nor_nwes_er_ec_lons u, Du_u_,.ur_ _ty, and _,,_

Negro sections of Baltimore City. Generally allied against the pro-

posals of the Committee on the Legislative Branch were the working

class, lower-middle class sections of Baltimore Cit V and the Baltimore

suburbs plus most of the rural sections of the State, particulal V the

Eastern Shore. The analvsis thus showed us that if we could keep the

upper middle class delegates and the Negro delegates working together,

a sizable positive majoritv could almost alwavs be built for proposals

of the Committee on the Legislative Branch.

d!439
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XI. Committee staff members should urge their committee chairman and
committee members to establish a "whip svstem" on the floor of
the convention so that the committee will know ahead of time how

its various proposals are likelv to fare when presented to the
full convention. Such a whip svstem gives the committee ex-
tremel V valuable information in critical moments where a decision
could go either wmv on the convention floor.

Mainl V due to the efforts of Delegate Rovce Hanson, of Montgomerv

Countv, the Committee on the Legislative Branch put together a "whip

svstem" on the floor of the convention for pre-testing various com-

mittee recommendations. _@t_s_n simpl V took the Ii or 12 members

of the committee who were enthusiastica!l V supporting the proposals of

th_ cnmmittee and assigned each of them a group of delegates sitting

geographlcall V close to his desk on the floor. The !2 "whip captains"

thus could vet V quickl V get the sense of their desk mates and send

the results to Rovce bv page-carried note. The c;ommittee Chairman

thus knew most of the time which proposals were likel V to be in trouble

and which were going to be adopted without much debate at all._his

svstem proved its worth most drsmaticall V the first time the question

of single membor distriuts was before the conv_ntinn_ Despite the

heated opposition to single member districts put up bv delegates from

thm organizatinn dnm_nmted sections of Baltimore City and Baltimore

Countv, Delegate Hanson was able to conscientiousl V report to Dele-

gate Gallagher thmt "wm have the votes and there is no p_int in spend-

ing a great deal of time answering their arguments." Armed with this

knowledge, Chairman GallBgher worked to shorten the debate on single

member districts and pressed for _ vote as quickl V as possible. As

the whip svstem reported, there was a substantial majorit V on the con-

vention floor for single member dis_riuts--_ majoritv which held up

despite further assaults on second and third reading.
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XII. Committee staff members should be prepared to instantly prepare
memorandums for the committee chairman to answer various charges
made against the committee proposals on the convention floor.
All kinds of outlandish statements are likely to be made about
committee recommendations in the heat of floor debate, and it is
vitall V important that the committee staff be able to answer
these charges with well reasoned, factual memorandums that can
be quickly distributed to every delegate.

A group of journalism graduate students once made a stud V of the

number of factual items that appear in a newspaper that simpl V are un-

true. They found that more than 25% of the items reported in a news-

paper are untrue and, in man V cases, are the exact opposite of the

situation as it actuall V exists. Anyone who has participated in a

legislative body knows that an equally rewarding stud V could probably

be made of the truth of the supposedly factual statements made im the

course of legislative debate.

When the question of single member districts came up for adoption

on second reading, the chief behind-the-scenes opponent of _ingle mem-

ber districts, Delegate Murra V Abramson of Baltimore City, mode the

remark that "these districts will be so small in Baltimore City theV

will onl V comprise a couple of square blocks." This statement was not

onl V picked up by the press but was used over and over again throughout

the Maryland State House aS an argument against single member districts.

_In an effort to mitigate the effects of this argument, I took the U.S.

Censu_mm__ Baltimore City and a Baltimore City street direc-

tory and as quickly as possible computed what the average size of a

district would be. In about two hours of figuring, I found that the

average district size in Baltimoro City would be approximately "nne

hundred square blocks" rather than "a couple of square blocks" as was

being stated by the opposition. This factual data was quickl V written

51
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up in the form of a two-page memorandum and issued to the delegates

under Mr. Gallagher's name. To give further intellectual credence to

the memorandum, I purposel V included some notes on methodolog V and a

bibliograph V of source materials in an effort to present a strong con-

trast between ideas as presented bV the Committee on the Legislative

Branch and the off-hand comments that were being used against the single

member district proposal on the convention floor.

In the same wav, later in the debate the statement was made that

a single member district in Baltimore Gitv would be so small that "VOU

might hav_ a district comprised of just a couple of high ris_ apart-

ment buildings." A quick call to the Real Estate Board of Greater Bal-

timore (undertaken at Ghairman Gallagher's suggestion)/revealed
that

VOU would have to put virtuall V all the large apartment buildings in

Baltimore Cit V in one district bmfore VOU would have sufficient popula-

tion for a single member district. Again this information was submitted

to the convention in memorandum form and it helped in preserving the

committee's L..... ,L ..... __recommendation for single member

districts. It is for this reason that I suggest that the abilitv to

produce well-reasoned, factual memurandumw whwrw mwju_ i_suw_ _w being

debated before the convention is a vital factor in seeing that the com-

mittee's recommendations prevail.

XIII. An informal "staff committee on stvle" should be formed of the
various committee staff members in the final weeks of the con-

vention to make initial stvle recommendations to the delegates'
stvle committee. Staff members tend to be mt_r_ awar_ of _h_
problems that certain stvle changes can raise than are the dele-
gates themselves, who have had to concentrate on the work of the
entire convention rather than on onl V the work of the particular
committee.

One of the great shortcomings of the Constitutional Gonvention of
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1967 in Marvland was that an inadequate amount of time was available

for making stvle changes in the final document. As a result, there was

no time for staff members to carefullv studv chanoes made by the stvle

committee before the V were report_the convention floor._IjBecause

the stvle committee Zacked exmerts on legislative problems, man V of the

stvle----Bq_a_-ll_-were-s_s_t_antive in nature and changed the

or_.g_nal meaning of the committee_'__ _. unfortunate results were twofold--

in the first instance, the Chairman of the Committee on the Legislative

Branch was forced to amend the stvle committee recommendations quite

frequentl V on the floor, thus making the stvle committee and its chair _

man look bmd. In fact, at one point, the stvle _:ommittee chairman be-

came somewhat irritated when _he Legislative Branch Oommittee_changed

back_manv of the stvle committee recommendations and received sizable

support on the floor for making these changes. In the second instance,

in the last minute rush of business man V style changes that were ac_

tuallv substantive changes were not caught bv the Legislative Committee

staff and sl_pped through. Ti,w most conspicuous of these was a stvle

change that had the effect of permitting a candidate to run for two

I think _he best wav to cure this situation would be tn have a

"staff committee on style _'made up of the _wmit_ee advisers to the

major substantive committees. These advisers would become experts in

stvle problems and also would be more familiar than anvone else with

the style problem_ of their particular article of the constitution.

The "staff committee on stvle" would then submit its recommendations

_o the delegates' committee on stvle for final adoption and recommenda-

tion to the floor of the convention. Not onl V do I th_nk this tech-

nique would produce a better document historicmlly, but I think it
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would relieve the delegate members of the style committee of __

burden that is basically a technical job rather than a decision mak-

ing job. It would reduce the tremendous work load heaped on members

of the style committee in the closing days and permit them to concen-

trate more of their time on the substantive issues before the con-

vention.

XIV. Similarly, an informal "staff committee on transitional provisions"
should be formed to prepare transitional provisions for the dele-
gates' committee on general provisions. Here again, expertise of
staff members can serve to get the delegates well down the road
to _here the real decisions lie and how theV must be made.

A _staff committee on transitional provisi_rls" was actuall V used

at the GonstitutiurJal Convention to prepare transitional provisions

and schedule of legislation and submit them directl V to the convention

floor. Originally, Convention President H. Vernon Ene V had intended

to have the formal o_ommittee on g_eneral p___rovisionswrits thR transi-

tional provisions and schedule of legislation, but this proved to be

such an inadequate committee that the decision was made to give the

job instead to a special staff committee.

Although the staff committee at first included all the committee

advisers, this initial group was found to be much too large to be work-

able. The "staff committee on transitional provisions" thus was

quickl V reduced in size to consisting of William Adkins, staff ad-

viser to the Committee on the Judicial Branch_ Vernon Miller, staff

adviser to the Committee on General Provisions_ and Delegate Hardwick

of the Committee on General Provisions. This group basicall V wrote

the tran_itional provisions, calling in the advisers to the s_hstan-

tive committees as the V took up the transitional provisions relating

to the adviser's particular article. In my opinion, this technique
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was highlv successful, and produced an outstanding set of transitional

provisions. The fact that these transitional provisions were adopted

bV the convention with a minimum of debate and amendment indicates

to me the strength of this kind of staff procedure.

XV. A "staff committee on publicitv" should be formed in the final
weeks of the convention so that staff members can prepare memor o
andums and fact sheets to be distributed to the general public
once the proposed constitution is submitted to a referendum cam-
paign. Such a "staff committee on publicitv" would make recom-
mendations to the de!egates' "committee on publicitv" and help
them with generel information problems.

Convention President Ene V had originaliv intended to handle the

publicit V for the convention himself. Because a certain amount of

_n_ V had b_en hudgeted bV the Legislature for publicizing the pro-

posed constitution, however, a delegate basicall V opposed to con _

stitution_reform (Delegate Fred Malkws of Dorchester Count V) suc-

ceeded in creating a delegates' committee on p__ublicitv. As might

be expected, the committee on publicit V tended to spend more time de-

bating than _ctuallv publicizing the proposed conRtitution, with the

result that ver V little was accomplished in the first weeks after the

convention adjourned where publicitv for _hw p_uposed .... _'_-

concerned.

If nothing else, a staff committee on publicit V could serve.to

produce quicklv and efficiently a written document summarizing the

major articles of the constitution and pointing up the major changes

between the existing constitution and the proposed constitution.

I think it is extremel V important, however, in preparing such pub-

licit V materials, to emphasize aspects of the existing constituti_n

that are being retwined rather than giving all the attention to the

_han=_=o__ A_ouments often heard aaainst the proposed Marvland constitu
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tion were that "it changed everything around" and "does not preserve

enough of the existing constitution." By emphasizing what is being

retained as well as what is being changed in the publicity materials

it prepares, a "staff committee on publicity" could make a signifi-

cant contribution to reducing the inevitable oppositinn to a proposed

new constitution.

ZVI. Before final admption on third reading, the entire proposed
constitution should be submitted to statewide public hearings
for approximately four to six weeks in an effort to bring out
political criticisms at a time when the final draft of the con-
stitution can still be changed. Both staff members and dele-
gates should participate in these statewide hearings on the
final document and make recommendations, at third reading of
the constitution, for changes that will make the final docu-
ment more politically palatable throughout the state.

One of the principal problems faced in the ratification campaign

in Maryland has been the fact that no substantial opposition to vari-

ous sections of the proposed constitution appeared while the conven-

tion was going on. In fact, in those few cases where opposition ap-

peared during the convention, the delegates usually were quick to

amend the proposed constitution so that it reflected a compromise

vi_ cn _ll controversiel i_,.p_; I _m no,_,nf _hR np_ninn that many

groups intentionally did not make their opposition known while the

convention was going on because they did not wish the convention

to compromise on issues which they felt could be used to defeat final

ratification of the new document.

It is for this reassertthat I suggest a series of statewide public

hearings prior to the adoption of the final draft on third reading.

I think some honest opposition to the constitution as a whole would

be revealed at these hearir_gs. I also think this would present an
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additionsl opportunit V to take the conventiom to the people and give

the voters a sense that the convention is interested in what the V

think and respects their mpinions. One of the strongest arguments,

however, is the fact that such hearings could be used mgainst those

opposition groups that did not appear until after the proposed con-

stitution is finall V adopted bV the conventian. The obvious ques-

tion that t_an then be asked is, "_here were VOU when we were holding

the statewide hearings just prior to final adoption?"


