/")“'7 T oFaer L
\\;:5 4:f . {( O3
- 7

~0V

CONFTIDENTIAL DETARTUZET OF ETAME A/CRE/R

TO: The Under Secretary
THROUGH: S/S

FROM: I0 ~ Samuel De Palma

SUBJECT: Independence as an Option in Any Act of Self-
Determination Offered to the Micronesians -
INFORMATION MEMORANDUM

In response to your request, the following are the factors --

both legal and, mors i{mportant, political -= which we:beligve . .
make it imperative that independence be one of the choices+y. ..
offered to the Micronesians in any act of self-determinsat
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Article 76 (b) of the UN Charter provides that one of the

basic objectives of the trusteeship system is political advance-
ment of the inhabitants of the trust territories 'towards
gself-government or independence as may be appropriate to the
particular circumstances of each territory and its peoples

and the freely expressed wishes of the peoplas concerned..."

The quoted language is expressly included in Article 6(1) of

the TTPI Trusteeship Agreement. A fair remding of Article 76 (b)
requires that a plebiscite to determine the TTPI's future must
include independence from the United States among the choices
offered.

Legal Obligations

melueien is supported by UN practice with respect to
‘Sewwisstion of other trusteeships. In all cases, the peoples
m saued -territories have achieved independence from the
administering authority either alone or in association with

an adjacent independent State. (See attached legal memorandum).
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E¥SSteE importance than our legal obligations, but at
‘eid sliiss éfmi Bupporting them, are the political realities
which we face both internationally at the United Nations and
in Micronesia itself.

At the United Nations, we would find ourselves almost totally
isolated if we attempted to end the Trusteeship Agreement on .
the basis of an act of self-determination which did not include
independence as an alternative. The UN's consistent practice
has left no doubt that selfsdetermination of the dependent and
trust territories cannot be considered complete unless they
have been offered a choice of independence. Even our closest.
allies, soms of whom have had to face the preblems which such
an offer entails on a number of occasions, accept this
interpretation -- albeit with flexibility in defining the
arrangementg which might meet 1it. -‘-f“ﬁgg
e TR
The so-called Colonialism Declaration, Resolution 1514 ¢
stresses the granting of independence to colonial coumtr Fe
and peoples and states that '"immedi{ate steps shall be taken, in
trust and non-self-governing territories or all other territories
which have not yet attained independence to transfer all powers
to the peoples of those territories...in order to enable them
to enjoy complete independence and freedom." Partly because
of our concern with the exclusive focus of this resolution on
independence, the United States, at the same General Assembly,
was a cosponsor of Resolution 1541 (XV) which includes as
Principle VI the *following:
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"A non-self-governing terxitory can be said to have
reached a full measure of self-govermment by:

Iu» Buergence of a sovereign independent state;

Wrac association with an independent state; or
'c: Integration with an independent state."
In all ensuing consideration of the problems of non-self-

governing and trust territories the United States has stood on
this definition.
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tates, with this record, its heritage of anti-
;i its defense of the right of self-determination,
" such an overvhelming commitment to the need for

any- d X - iidapondonco in the United Nations, we would invite

[ ] iljor cbntiovo:-y in New York and elsewhere -- & controversy
which would quickly be reflected in political opinion in the
Terxitory.

In any event, it is the attitude of the Micronesians which
constitutes the critical political reason for including
independence among the options. The peoples of the Trust
Territory, or at least their leaders, are aware of the terms

of the Trusteeship Agreement and are comvinced that they have

an option of choosing independence in a plebiscite. A succession
of UM Visiting Missions has confirmed this point directly to
them. Similarly, Trusteeship Council discussion of the TTPI

has taken the existence of the independence option for granted.
TTPI spokesmen have discussed the subject extensively with.. ...
members of the US Senate and House. They have heard p: i :
members of the US Administration state that they woulf B
such an option. The Micronesians have seen such an optfom=ei-
made implicit in the language of the legislation proposed By
the Johnson Administration and passed by the Senate. Even
though we still assume that a vast majority of Micronesiauns
recognize that independence is not a viable alternative for
them, the act of precluding this choice would obviously stimi-
late internal dissension. It could seriously jeopardize
achisvement of our objective of ending the deterioratiom in

the political climate of the Territory, and of bringing about

a decisive Micronesian vote in favor of association with the
United States.

Finally, it cannot be overlooked that while adherence to Charter
principles is far from universal in other cases, the United
States bas meintained strict standards both because of its

_posities fmsexnationally and because of domestic attitudes.

Were wi .mgw £0 depart from this posture, whatever our motives,
we night ftod:eurselves in a situation in which continued
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x#w@ don of the trust territory, even in a new
Mivaes ifgh the United States, would coms under fire in
, *5' Jigions and bring the Unitdd States under the sort
j#f%e directed at South Africa in the United

lauonl .«

Attachment:

Tab A - Legal Memorandum.

Clearances:

IOIUNP - Miss Browm
L/UNA - Mx. Boyd
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CCHTINTUTIAL
' April 7, 1969

CQRANSUN FCR:  Thz Under Sz2cretary

TCM: L - Loonzrd C. Qleeker

SURJZCT: Vhethar Indenendanca is Reculred to be
Prazented ¢35 en Chticn in Providing for
Salf-Ditarminstion of tha TTDY

In consideratieon of a nlebiscite to determine the
futura of the Trust Territory of the Pecific Islards, the
auestion has besn asked whether independance must be cne
cf the 2lternativaes oiferad. 1Ia cur view, ccmpliance with

the Trustceshiy Azrcemant ond the U.i. Charter recuirss

that independencz frem thz United States rust be included
anong the choicaes ciiered.
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of the Cherter croviies that ona of the
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article 76(b) he
0 e trusteoship syctem 1s

basic objectivas of

"to oromote tha nolitical ... advzacement of
tha inunbitzznts of the trust ter i:or 23, and
their progressive devalopmant towerds szlf-
coy2rnwant or indasand-enca ©3 may B2 oonrsorizte
to ti2 sarvticular circurstances cof each tarrxitory
end 1ts neo9vlaes and the fra2lv sv-s=za332d wishes
of the nacslas ccansrmizd, and as =y b2 provided
by tia terzs of each trusteaship azraerant;"

Article 6(l) of the Tru
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This lanzuage i-poses an obligation on the edminister-
inz cuthority to »rcmote thz political advancement zand
prozressive develoszaeat of inhabitants of the trust
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tarritoty to a point vwhere they wmay freely czpress their
wishes a3 to future stotug. The adnministerinz cuthority
must toke into ecccunt ‘'the fresly expre assod wishes of the
pecules concernad.”" A fair reading of Article 76(b) re-
cuires that a plebiscite to determine the TIP1's futuze
rust include indepcndeonce from tha United States snong the
choices offoread.

It has be-n suzgested thst the Un ited States night
0“311 with its cbligstions under the Charter and tha
Trusteeship Agrcemeant by offexin} the inhsbitents of the
truat territory a choice only betwsen sceapting and raject-
ing int2enel szli-government in ezssocistion with thz Uailted
States. This choice 15 too limited to ba ecceptable in
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vizuw of tha lznsuz
Agrezment end In t
follchad in the Un

1izht of the prectice that has been .
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ce of tha Charter ond the Trusteeship

o8

itad N:tions in terminating other trustee=

shins. :
0f elaven orlisinal trusteaships, nine have elready
been terminated with tha paonle oi the trust territories
having ochievad independance fron th2 sémninistering
suthority -- either alona or by joinin3 &n adjacent inde-
pandent State. Iam six cases, the peon 3le of the trust
territory ware zranted outright indencaicnce by tae sdzin-
istarln. cuthorlty without a pleblseite. 1In the three
rennininy cases, in whilcia pledbiscites ware held, nene
1nc1u 2d tha option of self-sovarnment In ass ocistion wit

o
the forrcer cdministering authority. Ia ome pleblscite caze,
tha trust territery chose cutriziat Indzapendence when it was
the caly choice offarcd. In the other two plebiscite cases,
the peoples of th2 trust territories chose to be independent
from the admin*sterin* cutporlty by joining adJecent inde-
pendent states. In the casse of the TTPI, the option of
4ndependence as part of 2 neighboring State in the rezion
13 not practilcslly available. Althouzn some of the
plebiscite cases might de criticizel as h;vxno presented
choices that wara teo limited, in 2ll of them the inhabitants
of tha trust territory ware of‘ered complate inderendence
from tha czdzinistcring authority.
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In . view of thi ~tica and tha lem*.':."e of th2

3 pTec
Charter snd the Trusteeshin Azrecmzant, w2 ceoacluda thnt o
TTPI nlehbiscite ncels to inclu-" tho t.hoicc of indapesndence
from the United States.
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SUMMARY OF UN PRACTICE RE TRUSTEEHIP' TERMINATION

Of the eleven original United Nations trusteeships, .
only two (New Guinea and the TTPI) are still in being.
Of the nine that have been terminated, six (French
Togoland, French Cameroons, Somaliland, Tanganyika,
Ruanda-Urundi, and Nauri) were ended by the people of
the territory achieving independence without a ‘plebi-
scite. 1In the remaining three cases, plebiscites were
held to determine the opinion of the majority; none of
these plebiscites included an option for self-government
in association with the administering authority.

In one plebiscite case, Western Samoa chose inde-;
pendence as the only alternmative offered. Had independ-
ence been rejected trusteeship status would have con-
tinued. 1In the other two plebiscite cases (British
Togoland and British Cameroon), the peoples of the
territory chose to join neighboring independent states.
British Togoland chose to join Ghana rather than
continue trusteeship status. Independence for the trust
territory was not offered. British Cameroon was divided
into two parts. The northern part chose "to achieve
independence by joining the independent Federation of
Nigeria" rather than "to achieve independence by joining
" the independent Republic cf Camerocon'. The southern
part chose "to achieve independence by joining the
independent Republic of Cameroon' rather than "to
achieve independence by joining the independent Federa-
tion of Nigeria'". Neither part nor the territory as a
whole was offered straight independence.
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