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MEMORANDUM FOR COMMANDER EDWIN A. IKUHN

,....L._ ...- ... :"... _.,. _. P-_ & PRIOSD/_J_
-_;.+_,-_"_+":"++_'_+:,:"+'" _.'-"- . :i..:-._:.":.':...:';(:'::":-:-++.-+.?.":+. " ' -" " ..' "

":"? " m_mrEcT:prel_,rTO_,.ez+-+tl,m.'.+L,,_,,lA+_+_t. . +
conc._il._ t_e+Pdtt.tcO, +'Ut_r++O+.the+ -
_rust Tmr+l._r..y ..of the .Pm.cific l+lmndep. +

t - . %+.

.,.+, _i, We provide hm_m o_r pzellmtnary obmer_atiCnm concerning
• . legal _8p_cts xeL_ttng to the _uestion_ zz_ocL_ted _lth the
. political future of the T_t Terrltory.ol the Pacific Islands.
.-- The TTP][ are presently admdnlstered-as a _,tr_tegic trust

'i. :. _rea pur_nt to the Tz'usteeshlp Asreeme_. _pproved by
the Sec_r|t_ Cmmcil o£ the Vnit_d Ha tloom April 2. 1947,

-. a_ made with the United _tee pu_r_mmz_tto Articl_s 75 at,
+eq. c_the Unite_ _tion$ Charter.

"i.':, /_CCOrdin_ tO _ou_ undated memOr_ the Dep_rt_nent
of _tate _es the position .tl_t in a fo_the0n_lng plebisclt_
the Lnhsbttants of the _rust Territory _hould be given, among

'-_--..',:.Y;I'! o_er options, an op_Lo_ vh|c_ weald entitle them .to h_ve
sovezeIp, en in_ependcnce. The $CS. Dep_rl_ent of T_erlor,

.. mad IF.A would _t oiler th{s option _t all, an_ In_e_d weald
o_/er the _.icroneel_ns two options, i.e., either to become

" , pm_rto_ P.n org_ze_ territory o_ the United Ft+.tes Or to
" ¢m_J_e _der .the True, teeehi p Agreement. Sho_Ad time

:_i".. permit, an nn_ytl_ In depth _i_t follow theze preliminary
• . : observat|on_, but we would like to point, o_+t that the legal ,,
'_: aspects a_ Interwoven with the political and policy a_pects
-+. and in l_rge measure thei_ reeolutAon l_ largely dependent

upon them. : ..
• . , ,

I J)-,_e. "-.

f.I.

7039
/'in

+. ... " ]0" 4:i.,',)35't



+;__:""+:-_+"__ 4103_2
+ II

"++i............. + "+' _" "" _: ' " _ " .......



.'i -, , .. " ".... ,,

t -r . .-. - ,. ,•::_.V,_.'_,_.;_ " : " ._:l="b:_'C, , ,.:
_::'":-"_'_:'*' In ItS authortt}, to sdm_ster the Btxsteglc t_t. : " _ _ ' :_ I[ l : ' "'' " .

......., naval blsle, A far e major • Ass oted down a .
- . ' _ _ovlet resolutlost that wou/d have rejected not only this rlght.._ _-:._._'-" '

' . but also the Tru_t@eshlp Agreement prograxn, : ...... -- .... ' •
:-,::.:-.,_:,; .. : ;: i :i_'[-'::,_i..i'_:":_ii_::.::. _ - .:. _ ..,. _..

::- • .. .' ,_ " ArtAeie4 of the Truzt_e,hlp Agreement obligates . }':;f:.::: :: .
• . ...... :" the United Statee;' ._ ¢erryh_g cut Ite administration, to act . - .

... it :, ,.-.." :. _ acCordm_ce _ith the Charter. of United N_tion_, _d in ." ,:-"i--:.::.:,,:" -
,..L::::I"" ." _.... :'-.. pa_tlcular as..et out _m_er Cl_pter :'._H. _rticle 76 _hich "

/ ; " ".- _" °" _e_rs to the _alc objective8 of _d_rnlnIst_r_ti_ _re implemented
det_ in Articles 5, _, 7, and 8 o_ the Tru_te.eehlp Agree- . " "

-:-• z_ent, . "
'. ,.. ". . .

,, • ..j

.;[: At this point it is approp,'-l_te to look more _oaely
at Article _.6 of the _nlted Nations Charter and then to return•., -:;

' ':' to Articles 4 et, ,eq, el the T_-usteeshlp Agreement. Article 76(a|

-, . |&y_s dow_ as erie _¢tive _t of furthering "in£e_nat_ons! peace
"__". and .aecurlty", Thl_ _r_r_ph is bro_d and vague amd needg no
"- -"--, comment here. P_re_raph (b) Indicates that a _uether basic " " .-

[ e_jectlve in _dzr_e_st_r_mg .the TTPI i_ a_ £o'J[mw_:

, '._.' ",,,_,:_ • -.
........,,_" '_b. promor, e the polltic_l, eeoao_-_Ic,

, socL_l, _n_ educational n_cernent of

the i_h_b_t_nts o_ the trot terrltor_es,
-_ nnd their progressive development towards .. -

• ,. _elt-government or Independence as n_,_y =,
' -. be appropriate to the p_rt_c_r c_rcum- , .....

.,., : _t_nce_ of _ch territo.-_t _nd its p_eples i
..: _d the _reely e=p_e_sed wi_hes of the

- peoples concerned. _nd &s n--sy be pro-
",: vlded by the terms of e_c_ t_teesh/p

-..'

• . . . .
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: therefore gain _eight under Article :9 anti 15 and It Would .../:
assimilate the United NatiOns Ch_rter's basic objectives Set
out In Article 76, l_rtteularly if thefedcr.atlon to be established ....

• i-, i would have as one of its objectives the promotion of the economic

.__.\ securlt_F of the inhabitants of the Trust Territory with a view' that this would enable them to continue their progressive develop- - ..
" "_\"'ii,.. menttoward sel/-government (i. e. ;'by linking e_ectlve self- -'

" 'i i. g°vernm.en t with a sound economy),

. Conclusion,
".. :. : : ' ...._

Thesep.'lml . i. . . . .. observatlo_s do not exhaust the consld-
../ . erations which these questions deserve.' On the other l_ndo we

" : ' recommend that an in depth analysis be made following a dis-
cueslon wlth those who are more aware of the political factors

are to be found in the documents and references upon which
we.are compelled.to rely." "-

B

Such an analysis " " 'must probe the travaux prelmratolre, the
role of the United States al one of the drafting parties of the
Trusteeship Agreement (l. e.. this role reduces the impact of
Uv:It_edNations supervision In the sense that the authority of the
United States doea not derive directly from the United Nations
acting _A1ateraUy but rather from the negotiatlo_ between the
United States and +.he Securlty Council), the relevance of
Article II of the Trusteeship Agreement calling for the United

_I States to provide "the _tatus of clti_enship o_ the Trust Tcrrltory
for the inl_bitants o£ the Trust Territory" (see in l_rticu1_r on

; this I_II. M_ndates Devendency and Trusteesh|v. Carnegie __._ .

sec. ), the extent to whl.ch Article "_ referring to the guarantee of
_certain human rights along with the corresponding Article 76 (c)

/ o£ the Un_ted Hations Charter can be used to m_pport an argument
..... _---_ that these rights call for a sound political economy_ the impact : .....

•Of Article 8 of the Trusteeship Agreement in which preferential _.
•treatment in- United States trade is afforded the inhabitants o_

the T_st Territory &s contrasted in the other United States trade
commitments and the llke,

C ":_R&C "LSA "cc: Capt. Valentine, _ S _ ] / " " " .
Harry H. Almond. Jr.Mr. Niederlel_ner ' ._- Circulating ":

..... / O,qice o( Aesist_ntGeneral Counsel
_v_as_er c, nron ._- " .

_ter_tion_1 A_falrs
SuBj :'ILP-Trust _erritory " .

Att:

AppendLx (PrelLn_.inary Conclusions). -_i:

_, _--_,.-.
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APPENDIX
,i I it l

(Preltminary Conclus ions)

: Prellmln_ry conclusions can be proposed at this point.
Among the options available to the United States are the

• , .,.

r'" " I " "A Sepa.r.ate ..A_reement wit h th. e .Mi¢ronesians.

,. - United _tates mlghtconslder entering into a separate
.. agreement with the inhabitants of the Trust Territory similar

" to the arrangements rnsde for the Bermuda leases_ i.e., call-

--___ : ---. Lug for long-term leases of Trust Territory land suitable for
/use by the United States in 6atisfying Lts security means, Such
a separate agreement could of course ]_e made whether or not
the inhabitants 'opt to enter into a federa'tion wLth the United
States or should they be permitted to opt for self-government
in a _tate of their own.

2, Federation. '

Our opinion indicates that under the Trusteeship /
Arrangement (Article 9) the United States is entitled, during
the time it administers the Trust Territorles, to create a
customsp flsca], or administrative union or federation with

the inhabitants of the Trust T_rritory and to combine it _vith
Other territorie_ under United States jurisdiction, Such a

federation, we have Suggested, might be a transitional stage
of indefinlte duration _uring which the United States will be

engaged in bringing the Inhabitant_ of the Trust Territory to the .....
level of politlcal sophistication required for self-government.
"1_he United States would, perhaps be able, as in Puerto Rico,
to shape the attitudes o_ the inhabitants so that they will volun-
tarily seek to _e assimilated as a permanent part of United
_tates territory.

3_ Subrnisslon to Plebiscite.

The. Department of State seeks to set in motion a
plebiscite among the inhabitants of the Trust Territory in which

4
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one of th options shall be that_of soverel /n-depedence. The. • _.-

_:_,,_ Department of State therefore starts with the proposition that _
!_;_..._._.:_ the inhablta_ts of the Trust Territory have reached the political : ..... :

-,-::-__'/:'._:_;_._ sophistication needed both to choose seL_-g.overnment as an -:_..
_:_"_'_:. independent State and to carry out their own self-governed "

_!,_: ':.'!
•".-:__:I af_alrs once State_00d is granted. - ... - :-:_ : : ..

_._::-._.:_';..._i Without attempting to evaluate this assumption we ....

_":.'_:'/::_."_I can referto l_esoluUon 1541 (XY) of the United Nktlons General -_:'=:"":". '. :_'_-
Assembly. dated 15 December 1960. This Re_olution refers to
Chapter _I of the United Nations Chapter. Although Chapter _X

"_: _ .. and Chapter _ii (which i_ relevant to our issue} have been dls- :_ ....• _:.-_: :. ," .
:: -_.':"_ tln_shed and treated separately, Resol_tlon 1541 contains ,.- -

!:.-:..i: _::-_I " principles which would, apply to determining _hether or not a •.. . ,
: ....._:'_ no_-self-governing people have reached self-government. ....

i_._ "_'" ,:: _'I

•. _' '_ Therefore, l_esolutlon 1541 is helpful in _pplying Article 7_
.::_::_: _mder Ch_,pter _H. (A copy of Resolution 1541 is attach_d to
::/':.-::.-_.-, "- this memorandum. )

_ :::'i-:_" PrL'u:Iple V] o_ the Resolutlon notes that self-government
__i=.":.:_._:_-'_ has been reached when the territory can emerge as' a sovereign - . :
:."/-:-! indepondcnt State, or enter into _ree associaUon with an independ-..,. - .

•"'. . _". ent__tate, or integrate with an independent State. Principle VII . .: ."

......"_i_ii-_i:I':_I states that free association with an independent State shaU be ".
iii""-=Y, "the relmlt of a Ires and voluntary choice by the peoples of the
_' " i territory concerned expressed through informed and democratic• I

...... , processes". Principle VI_ _t_tes that integration with an indepen_-
::_-'::._!.:_:'_] ent _tate _h_11 be on the basis-o_ complete e_u_lity, _hlch in turn

I rei_ects the achievement of political sophistication essential toI
_eLf-go_'ernment. And Principle IX d_clares th._t the inhabitants

of the integrating territory shah have attained an advanced _tage
: ...:;.: of self-governmen_ with £re¢ political in_titutions.

• These standards remain somewhat broad but applying. •
_::i_.;...... them as general principles to Chapter _II and as_rnLng that the
:::._:i • .inE_bit_t-S o_ the Trust Territory ha_e reached the stage described,

the in_bltants are then in the,posltion described in Principle VX-: .... •

• " to choOse either to be a sovereign Independent State. to enter
::{::i:;"i.. '. into free association with the United States, or to intestate withthe

United States (e.g. to become part of the State of Hawaii). There-
fore, no <li_tinction in these prLnclples is made as to the dH-

, _¢rLug stages o_ self-government in choosing one or another
of these three options. It is _or this reason that it wou].d be

._ _".: /__- _- Appendix- page2

•. .:-. - "' i"
" ,r..,'.
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i" ncsoluuons aooptea on tnc report_ oi the xour_rt _ommlttcc _'I "_'_kes note of the report of the -_._xetary-General,": case to determine whe ._'br not an obligation exists to• 3, .:. .- - -,
, on-,_ers .6f study and training facilitieS" under General .....transmit information under Article 73 e of the Charter -.

"' A'k_e_bly-zesolutions 845 (IX) ; " _ • , :... "':: " " ".... " " .::..: . _ . 948th plenary meeting, . .
:2. RealTirms its resolution 1471 (XIV) of ]2 De-i:i{: - -" " :_:_ ' .= , 25 December I960. :

cember 1959; ...... :. --.

3. _I_vites once again the Administering Members"-:} '::-. _.-i-- :....'.. '/ ": :ANNEX '....... ' :"i " ' .
concerned to take all necessary measures to ensure that _'_i' _"7.... . , :. :y......... " . (, _.:_i..... :.": -- ... .: • "
scholarships and training facilities offered by Member/. PRuccxi,_s WmCHS,_0m.v cUrer Mr_s _"m Drr_mm_.. " . '

iStates are utilized by the inhabitants of.theN6n-Self- -:i=... warmz_ 0R Nor ^_-:O_UG^zmNzxIsrs ro z_ANsm_Txaz _':":ii_ ': "
.;'_._ Governing Territ0ries.. and"t0 render every' assistance _:% - mVOR_t^rXONCJ_-LZO._ORX,_A_TXCtZ73 eov zuz Cuax_xa " .: "=:!.
:'"'_..'_.;_.to thosepersons Who' havei applied: for, or" have been :": . or T_r U_rrr_ NxaaoNs _ . . . . ".: :.. .-: ......- '.:i ;
.-:' _. granted, scholarships .or fellowships, particularly with _"L -:...::;: ". '.. :.-:;?: . ,. _ ..'_ , : : "...i : ::.":_" .-.. _ "-.'.;" ;_

" [ .... "'" "{ l ... t'nncsp_e I . " .. • : . .. -
[? I..:.,regardtofacilitatingtheirtravelformalities;.:::_:,:." ,_:..,.:....,.:_-: ' - ".: • - _ ..... ......-• . .:_.-:...
. ;:-:_;:_fi"'" • C-" " ; "2 '. ..... : .. _':7: "'. . ,.'_.',- The authors of theCharter oi the United Nations had in ' . "'. 2"
[_.;".:!_.:' .4.- Requests all Administering l_fembers.whmh have ,::::..... • . .- .=_

,,__.;c_..-., -'r- a ._, • ; . ., , ,,.._ . ,,... . _, . ._:::.mind that Chapter XI should be apphcable to territories which -: :.'
:.._ : no_ a.J e._.ay.aone .soio.glve ..t_.e Imlestpuoncxrym .me .:SI_Were then-known to be "of the colonial type. An obligation ..

_: • lerr!tone_s un.oer met.r, aa.n)m_straxxon to all otters or" '. exists to transmit _nformation under Article 73 eof the Charter -i:.
l" i study and training faoht_esmade by ]VIember States; _.. in respect Of such territories whose peoples have not" yet - : - '

]' 5. Urges Member States to increase the number 0f i_'. attained a full- measure iof seLf-g0vernment..,. .- - ..: .. • _-: -'" "

:.:] _ scholarships offered; - . ,.._- ........ '...:..-..-- ...-.. - . -: :,, .... .,,' - " ._ -i "
•".{_; . " " _ • .- _.":., : .' . " . " ,-_rmctp_e _I " ' " " " = "
-'_?. • 6... Requests the Member States offering scholarships " :. Cha tea"..... £' " ' ..... _ "" " " = "

" _ " "n . . • . .. . .... " p _z ot me _narter emt>ooaesme concept ot _on-_en- - .._:" to take 1 to account the necessRv of furmshm_, comnlete _- ........... _.. ,. ....
,. - v o . _- ' .-. _overnmg lerrltorles in a . Oyrlarnlc state ot evolution, ann . • .

.,,_ information about the scholarships offered, and; :when-. :" progress to_wardsa ....full measure of self-government . Assoon '-._:.":' ever possible, the. need to PrOvide travel fund s .t01..). as a territory and its peoples attain a full measure of self- --

".i_ prospective students; -0 ... _. .. i-. ' '___-:::...... . " ',,.':' government, the obligation ceases. Until this comes about, the .... '

_'" 7. Requesis the Secretai'y-General and the specialized L.. obhgatmn to transmit information under Article 73 e contJmaer_ .... ....
il agencies to give such assistance as is'possible .and as =_' .... ':_..-- - .....' ....
_ may be sought by the Member- States concernedand "Y;. ".... ,:. :) Principle IlI " ". .- -. -" . . :f

_-:i by the applicants .............. ;.-_ The obligation to transmit information under Article 73 • 0[
..... ....'..- . . =; • " ".%_ .. ...:-the Charter constitutes am international obligation and should :- =

_!_ •8 ' Further requests the Secretary-General to prepare/-- be carried out _ith due re-ard to the fulfil n........ :Yf'......." " -=':-,-. " g me t OI lnternatlon_l
:i: 'f°r_the sixteenth session• of the General Assembly a ;Ylaw. .._.5(.. •..... .. • .':: ..... "

..:,(!._: report on the actual use of scholarships and training::...... -- _!=__:-'..'., ".. ......i"prtnct"-:-.'le .... IV" _' "_ _"; ""
-.li _ facilities offered by MemberVStat_s to students ir0m .:.". . : " . "... " ;P... " .:. .--' -
,:_" the Non-Self-Governing Tei'ritories_: _:-... -...-:: . ... • i".!: PHma fade there is an obligation to transmit information "-" -

: ..: in respect of a territory which is geographically separate and
:::iS" ":_ " . 9481h:pienary )neet_ng,:i,;""_is distinct ethnically and/or culturally from the country admln= ;"" "l" ...._ .... l" " " " 15 December 1960.: . :. istering it. : . • " ""-

: . . " . "''°" .

.. ,, _'n'_i_, .v .
, ,.q: 1541 (XV).: Principles which should _,ulde 3tern- . ) " " [=.;i

: ""_'b_r-g'Ti._n determining whether ,"or notan '" Once it has been established _at such a prima facle case - " ,

obligation exists to transmit the information of .geographical and ethnical or cultural distinctness of a !
i; called for under Article 73 e of the Charter ' territory exists, other elements may then be brought into
t! ...... "...... - .. " consideration. These additional elements may be, inter alia, ..

-.i The General Assembly, " .:. : :. { (:._. " '" of an administrative, political, juridical, economic or historical.
" ;: •Considering the.objectives, set forth in Chapter XI 7! nature" If they affect the relationship between the metropolitan

"'i State and the territory concerned in a manner which arbitrarily
" of the Charter of _e Un!te.d Nations, • -. -. places thelatter in a position or status of subordination, they

_.":.:,:_. Bearing in mind the list Of factors annexed to General " support the presumption that there is an obligation to trar;smit
' ' _ information under Article 73 e of the Charter. _ ""; Assembly resolution 742 (VIII)"of 27 November 1953, .

; Having examined the reportof the Special Committee . Prlncifle VI
._, of SIX on the Trarismisslon of Information,under Article "• _:: , A Non-Self-Gowrning Territory can.be said to have reached "

:_.):i 73 e of the Charter) _ appointed .under General "a full measure of self-government by: ' .. -.. ...:.
Assembly resolution 1467 (XIV) of 12 December 1959 - = " "

:_ to stud_, the principles .which should guide Members in (a) Emergence as a sovereig'n independent State; ...:...
-_ determtning whether or not an obligationexists to .(b) Free assoclatlonwlth an independent S'tate; or . .." ....
: transmit the information called for in Article 73 e of (c) Integration with an indepepdent State.

• ' the Charter and to report on the results o'f its Sttidy to • " _ - "Pr,ndple VII "

the Assembly at its fifteenth session,.• " ": =' (a) Free.assoclation should be the result of a free and
1. Expresses its appreciation of the work of the :. volun*_v-choice by" the t>eoales of the territory c_ncerned" "

Special Committee of Six on the Transmission of Infor- expressed through informed and democratic processes. It shot]Id
marion under Article 73 e of the Charter; ' be on-e_'hfcl_r'bspects thdindividuaqi/_ and the cultural char^c-

:,:. 2. Approves the principles set out in section V, part teristics of the territory and its peoples, and retains for the [.-..'_i
•peoples of the territory which is associated with an independent

B, of the report of the Committee, as amended and as State the freedom to modify the status of that territory through ['-'"

:" they appear in the annex to the present resolution; the expression oi their will by democratic means and through [11""
3. Decides that these principles should be applied constitutional processes.

in the light of the facts and the circumstances of each (b) The associated territory should have the right to deter- - I

:' mine its internal constitution without outside interference, in [. "

.t2lbld., agenda item 38, document A/4526. accordance with due constitutional processes and the freely

.... 41-9361



: " exp_ssed wishes of the people. This" does not preclude con- Recalling also that differences of views arose among

[':i":i'[i::_:i'_ - suitations as appropriate or necessaryunderthe terms of the Member States concerning the status of certain terri- -.

free association agreed upon. " ' - " torles under the administrations of Portugal and Spain

" :'. " " ' " " " and described by these two States as "overseas prov-
Pr_nclple Vlll " .... "' ' d and that

_,,,, .._ . . races of the metropohtan State concerne , .
__-_-." .. integration with an independent State ,should be on the basis wlth a view to resolving those differences thel General :

"_J:-::;_::i'_"::-. .. _ should have equal status and rights of citizenship and equal rran.sm,s.s,on :of In!ormatmn.under .ArticlsehoTu31d_uide ;-'c.c..?.?_31'" :_.:_- ", .... ,_ -,7 _..... ,-, ri,_hts and freedoms, whhout an,,- _narter to stuay, me prmcaples wmcn g :-

-/) .::.::;]-:"" . ..':distinction or discrimination; both should .have equal rights " .. l_xemoers m aetenmnmg wnetner or not an vtmgauu** .. •
".-",] '" :- - and opportunities for representation and effectivb particilJation' . exists . to transmit the . information called for in " .

.-.'_' _..;,':.'_" "" ".{- at"all levels in the executive, ]e#slative and judicial org_sof " :..Article 73 e, :. _i .": ' .:_i.". - .... ': ". • " " .. ' " .

:::_-_'£_i_!::::,_- : government.... i :"-:. i .::. .... .::. _:.: :......' .:::. :.i .!; ':i C'/_"•; :Recoan_zingthat the deslrefor independence is the
_;':,_.._._..'_-.:" . .... .-.. :.....,.. -.',. , , . _...:..-. -.......-<.:-....::-_....-_.!... _ , . . ...... • . •
....... ..'"t:'" " " '. ..... • _ _, • • , ;--" .... ; • " .' .: ..... '_" rightful asplrataon of peoples under colomal subju_,atlon
• 7_ " .. .- . - - " . " "_ g'rs_t_'l_e Ia_. .:" .. " ":..'.." " ., • " . -. • .

" . ..... • . . " • . • .... .. • ', - . = - and that the demal of thexr right to self-determination .-

stances: .... • . " .... • - ' " .- to international peace, , -., . • " • !:
- -(a)The integrating territory should have attained an _:___A,i__..-,t._^,._r._- : -

- tz_4_h _ Smtatetn:e_' to_ ftht_ee• advanced stage Of self-government with free politkM institutlons_ i. "se

i""i "so tt_t its peoples would flare the capacity to make a responsible. ,.. -. .1_ . -- . .._. . . ....."i.I, .] . choice {hroughinformedand democratic, processes;." . • ,/%-._,,omm_ttee that his _overnment agrees.to transmit In- ..:.., _.. (b) The.integration should be the result of the freely.,=_2._i', f°rmati°n to the Secretary-General in accordance with
• . . . *; ." _" pressed wishes of the territory's peoples acting with fullknowl_ ..the pi-ovisions of Chapter XI of the Charter, .-

.i:..[ . 'edge of the change in .their status, their wishes having _been . : Mindfid Of its responsibilities Under Article .14 of "
:..! _ expressed through informed and democratic processes, ira- the Charter, ..- - : 'ii .. ...

e sa ' su er_-_ ..... - :that the Go_iernment of Portugal has
[United .Nations could, When it deems it necs _, p . e .... not'transmltted inforn_ation on the terrkories Under its

•, _:,t_ _these processes. - '_2 -_ * . - " _- .... ._?= .',:-"_"--- admifiistration which are enumerated in operative para-. :,

'";:'".. 'i' / . : ..-_ : ..., ': i-; graph 1 below andhasnot expressed any intention of _ "

"-.i:'_.'.;]i The transmission of irfformation in respect: of N0n-Self-_"
• . Governing Territories under Article 73 e of the' Charter is .. _available in regardto, the Conditions in these territories.-.. _

subject to 'such__._lirfiitation as security and constitutional :::giveSeause for concern, i.' ....,. '. ' ...._ .. • ?. • - . - . . , .-

"consideratloris may require. This means that the extent of the _ . :i_'_ Considers that, in the light of the provisions of ,. "

i i information may be limited in certain circumstances, but" the .='z ¢._,_, xrr -.- "-"_i" ...... of the Chart_t_ General Assembly resolution
limitation inArticle 73 e cannot relieve a Member State of • 742 (viii) and the principles approved by the Assembly "" "limitation" relate only.-

• . . th e obligations of Chapter XI. The can in resolution 1541 (XV) of 15 December• 1960, the ."
_:- to the quantum of information of economic, social and educa= . .
: - ' territories • under the administrafibn of Portugal listed _

-.:._.:_-..'-Li tiorml nature to be transmitted... ' '- _"_'": hereunder are Non-Self-Governing Territories within
?'":" :_ Pdndple XI ".- " ' _ _: . the meaning of Chapter XI of the Charter: •

; The only Constitutional considerations to which Article 73 e (a) The Cape Verde Archipelago;
! .-of the Charter refers are those arising fromconstitutiohal (b) Guinea, called.Portuguese Guinea;

• " _ relations of theterritory with the Administering Member. They::_ (C) S_o Tom_ and Prlncipe, and their dependencies;

_' .{:.. " refer to a situation in which the constitution of the territory " " ... ,.
gives it self-government in economic, social and educational " (d) S_o Jo_0Bafistade Ajud_; _':' •
matters through freely _,_.._-'.... a ........;,_m,,_;,_v..... Nevertheless.. . the . (e).. Angola,_includinglthe enclave of Cabinda;

! -_ ..i'. .responsibility .for transmitting information under Article 73 e " • (f_ Mozambique; ,.. . : ..i " '" :continues, unless these constltufional relations preclude the . _'_
- " i Government or parliament of the Administering X{ember from _ " '[_) Goa and dependencies, called .th.e State of India;

'-'. . -receiving statistical andother information of a technical nature: " (h) Macau and dependencies; "
relating to economic, social and educational conditions in the (i)'- Timor and dependencies; _! " ..

L... . ! • " territory .... ' ' '" : "..... :

i _..ii' :...i.i • . • • _ :. ; . 2. Declares that an obligation exists on the part of• .i., Principle XlI . o.;,.:. _: the Government of Portugal to transmit information '

. i. i- ' " '. : " " gecurit7 considerations have not been lm'oked in the past. under Chapter XI of the 'Charter concerning these terri-
"tories and .that it should be discharged without further

t.- _ Only in' very exceptional circumstances can information on . .
I economic, social and educational conditions have any security . delay; .- - : :

• ! aspect. In other circumstances, therefore, there should be no 3. Requests the Government of Portugal to transmit.... necessity to limit the t/'ansmissionof information on security to the Secretary-General information in accordance with

l grounds., " • ' .- ' the provisions of Chapter XI of the Charter on the con-. : "."" "" ditlons prevailing in the territories under its administra-
1542 (XV),--"Transmlsslon of information under tion_numerated in paragTaph 1 above; ...

'_ ' :'" :' Article 73 e of the Charter " • " " "
.: .:"..'/;- .. 4. Requests the Secretary-General to take the nec-

• C i The General As'sembly, ;.i . essary steps in pursuance of the declaration of the Gov-

• ._ • • Recalling that, by resolution 742 (VIII) of 27 Nov- ernment of Spain that it is readyto act in accordance ..
: ember 1953, the General Assembly approved a list of with the provisions of Chapter XI of the Cl_arter; . '

! factors to be used a_ a gu;a_ in determining whether 5. Invites the Go_,'ernments of Portugal and Spain

i a Territory. is or is no longer within the scope Of to participate in the work of the Committee on Informa-
Chapter XI of the Charter of the United Nations, tion from Non-Self-Governing Territories in accordance

. ._ . • . . . •
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