
"_'_-'_'_" DEPARTMENT OF DEFENSE -/i _--.j
OFFICE OF GENERAL COUNSEL

i WASHINGTON, D. C. 20301

../J

.. -.-_ 14 August 1969
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_ MEMORANDUM FOR CHIEF, INTERNATIONAL AFFAIRS DIVISION.(...-i. ....
_'_>:_--":='_:: OJAG, DEPARTMENT OF THE ARMY

DEPUTY ASSISTANT JUDGE ADVOCATE GENERAL

INTERNATIONAL LAW, OJAG,-DEPARTMENT

OF THE NAVY

CHIEF, INTERNATIONAL LAW DIVISION

- v O JAG, DEPARTMENT OF THE AIR. FORCE

..- . CAPTAIN WILLIAM O. MILLER, 5AGC, USN

-; LEGAL ADVISER, DIRECTOR, JOINT STAFF

SUBJECT: Proposed "Organic Act" - Micronesia:
": Mr. Meeds' Bill and Joint Resolution

_.- I am attaching copies of the bill proposed by Mr. Meeds and

i the Joint Resolution which he has proposed which would call

i for a differing plan. forl_4_ngLng "M/cronesia" under United

. States sovereignty, _ We will be asked to review this Bill_and

;"("i!"_7". the Joint Resolution in the near future, If you.have any com-
ments on either of them, either as they stand, or in comparing

them, as alternatives to the "Organic Act" which are now

being separately proposed_ or any changes that might be

•. made to them, would you kindly advise me in the next two or

aays.' \
• •" . ._

. .. : 2.i I am also attaching a copy of the Department of Starers

propos&d provision for the "Organic Actt','preserving United

States I rights in the seas adjacent to the islands of Micronesia,

If you have any comments concerning this proposal, would you

"....', kindly advise me as to these, '_ (79247),"

CC: Mr. Niederlehner

- Master Chron [O_c_Assist_.t General Cq_sel

], ,; _, . Subj: iLP__rust Terr._ _ternatibnal Affairs

Att: _/
a/s
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• Mr. Meeds

. - A BILL

._ _0,__:,_.. ....i_ O_ She- "<--'_"'_'_';""_"

'. t._.._
a,.,.,,fo_- other purpo_e_

i .... " /,[ Be it enacted by the ,q<:"-"'_' " _c,..._ of _,:_'->"._"-'_,_''_'_'_.
i 7 • .

O_ "l_hO liri4";'"-',.,_,;_u_d _-_"-_'.,,,_..,.,,.,_,Of _.;_,A_4 O_ 4".; C_";,s'_.,_+}7 _D _'''_i''''lo_,.,.'..j_,.,.,,.,..__.,._".._,_i,_""

1"7.7"-:-',! _ ,. ,_.,,.. _I";" i ._ " " "•:._......'. this Act may be c__,,.'"_ a_- tl_e ,:...-r, ou<-_;s_an............... Federal R'_!ations .,

Act,i.

.-, -

• _ S_-.'c.2 The p_.'ovlsionzof th-_s _ ""... , ........ _,c_ shall _"_',_:,__to tha
.!',

'::' . i.i.I " tez:_;.-',..to__yP_own as "t_Le Trust T-ax'rito__,y. of the Pacific i_J_,.an_si
,.', a_J_lnisl.e:,_ed_bythe United S_;atez of Ama:elca in acco_.dc_nce

'";" !_ with the ";_"_,.-.-1:_,:,_'-_4_.a._-_>,-,_,_< _. apoI'oved by the S'_¢_'_ity C_,,_ ..... 1
< .- _..

.': ; Of the United ,_-:"_ >_ -"- "... " .. l,a__o...oor.,Ap_-il 2_. 194i, _,',_.by the United _.:a_":'_-,_s•1 -_ _ _¢

of A:_er'tca on July ].8_ 3.947. " "

•-, t
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:.

•. ",- .¢,i.
-- " "c.. _, -- _A-- " "

• ,... ,:. -.';_ . .- ..

(li) the Executive Ol=de__"sOf the Presldent of the

_--._;'.'._._, Uni%ed 8,_a'ce_- and o_ders _.? the. o_co---_._-,,._-_.,, ..v ,-,; ....-_:_._e I._,:.;:'"-_'_'io__'-

and

,,,,-.' G_O
"<...._i[.- (5) sect:tons 1. through 12 of the Cod:_ _"_ ".

17 .i
• . . - . • . -

•......-":"_ (b) ._o " "-"•. _... , . a.a,, shall be .......,..._.:,"_ h_-.__..',;i_e .teg:LsJ/s._ure o,_" .
""/:!i.'< -t - " '
![;.::/[7._:,] _.:_,_,_z.,,.n_:_&-_-.-_...... " !m_,:_si',__'.. -an_.¢.tax _::-,c,r,_,._. %:n_- .-. .--r ,_-:_:---o..... ,_--_ ,:3 o e.. v._-_--,.,_._..... u:_i'_ed"
,%.:.\ .,' '., ,

_,,- _:. fi.iJ_._. _, ,.,.'_ _9".,]_ _',,..,.,... ._. ,.-,.,.= :'e_+'''_'_ _'P I/./.2.,9_:'0t_'_.C_:;.,_.1 710'_.- _ _.b...'-.].]."-'%. C/.' "'.. h "" --

;:"""'_ : *..'.he "-'_'_.... _"" Of -,-,_,"rl_.'--_" _.:, " ..... "

[-

i

- ' v.:

........" _,_! ,,_ _.,.-.z _.,._ _ _h_ e,.-.,._._-:":- ,.--_._OZ" _._4 -.... _.,. ,,

'_'.-*- _ - :x . _-* ..........

[ S'_Co 6 (a) Tl_e _;:"_" ,""- .... ;_,'+_',-_"_',"" o-_ the ter:e'.'tory

• of Micz:onesia shall _-'_':'_ " ,'-,_-r ",_,._u mn a. c.-_._.__ e::ecut'Lve. Du_ing %he.

teno-ye-_._ pe._iod be s'!nnlnZ on ':_heeff%ctlVe date. of this A(:t., "

%he n.*.,_,_.:_¢.._-,:. Of by _5_zdt':ith "[;he.... _-, _._,, %he United ::_'""

,_L..,.: _.;.: .... .._e OZ_ ...."-' _'_:-_"'.- --. [-_r:.,_o_..'"'; an 5.i_.c'.:;.v;Id_t&l

t

I .,. ,
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-" "..' " c;

,.,,A.:;:! . • ..
":g4::£_'"_! Of "_" '= " -.,r:.... co .... L.1_,,._,.,.,.c,'_,:..:.;.,.:j<_: un_ %er_ito__y of Mi¢_onesia _o E'.._'.3nd''''<''_ ":_=:""......_ : '

•;: e.ocord!ng to _ts ue_,-;z_... _.' " " " "" _- "" for e].ected chief

• exp_raclon of 4-_'._%e-_%--y;ga__ pe',_--iodwh'tcn c_-_-,n_ on '_he

-... ." . . ":"

::'' effec:bive d.z,te of %h1%_ I_ci;, D.:-_,;"," t'.-]e date the ¢'__'c,
."- .. I ".. . :

. . . • _:_,.-. ,_.:_,._.,._ .,_,,-,._ _ : .=3_,,.'--._,.._,...,,.,..c_-_ch:-ef exeout,:_.ve of ".she i'e'_z''_'.:. .,.,..,._,.,_-"oi" -............ ._..,._
• -... -..,. • - <

...... "cakes office_tne _-_'....:",_'"o _ _:....T--'-._-,.'r,_,iS .9.utl]o::'ized

"',. i _O '_w,_....._'_" t"-r'_n:%'h-_nq_'e_CO'? %he t,:,-.:_v-,::e.,-:v'" of wm,,_..-_m:._.:,_,

.... I

,' who sha..'bl perform ....h " " " "-:--, e_'_-e_-_-._=-"'"v "',,"--','-;.... ]:"='
, .]

I
(b) The. chief execut!ve shall have veto power over all

(7.<.'.'.i! __._............proposed _,"_,,,-¢+n_iegls!atu_,e of. the terrltoz'y of'
• . . ], i

• • °

•,-;,:,s,, Hicr-onesia,5 - " "-_ _'_" t.he iegJ. -_'-_'-'_ ..... may _ _eXo@D'0 ..... _ '. .......... ,>-,.,:..ut..,. (_ U,'O0_,-'I i;i"19 VO't _

i of two-thi_-@.s of its member'ship., a?J_al any such veto to the
I:

.: }:: Sec:ce-;;aryof the Interior and his decision in the matter, shall
I'

- i • ._"

-....-'-i be final ±n apy _--_'_in _,.-b'_chthe _ _- _ ,-_,..,..... _ ........ e__._,._I_,_.i.m_of the terri-
•....Y'" I

-,_ t_z:y o? _ic_o_:___. OD refuses _o enact a ,.__',....,'_-'"
, [". ';I
.-...........;:i. nroposed expenazture'" .,<;...,,,,It____,:'" -'_'_"_eh"the chlef executive_ which-:.,! .
i,

he _,,._...._,..o_,_"to be critical to the welfare of %he people of Hicro-

! nesia_ the .chief e,,_c_:__-_-"-iremay _._m,}_:-'lzne "P_sue to tn_"-_ Sec-_
! °] i

'_ retary o?_ the ._,.:_.:.T-_-'-_--_-_,,-._._.,c._._h'-',_,notice %0 9i?.e].egislagure aisC

, { - .-- . .

u_,e.decision of Lhe _,.:,_._-_,_'"':---_-_'_.___. _ in the-,.__mat-_eT._ _,<_'_ _,::_,.,.be ,__",_'l,.l<_.,.,
- ;M:

f

ti

.!
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• _;j
_:.i+-j
C/_ 4: " -K

• ;< %% 4. _.,

.... , _ chief ezecut_ve shall &ppoinb a_,.._heads of

.il _ :;o.-7.- . -_' . _.n._,-,_---,_,
,;t. + ; i " " ' '

,-v:_.+.._:.,+.......,"_J+ %he a_:--_-___v+,_.._,_.of r_io.?onesia_- _,o se:ove 0,% the p!easu__:-'eof

t "_he chie2' e:_eeu%ive, 57.he e'_,np!o_men% prac%!ees of' _ize:....:: gove_.nr..ten%o_" _he ='_'-"'_'_'._ ",.... .v.- ...... ..... shall ""[ f'o2 %he f'u.!!es% pos_'.,ib!e ..... -,--'--_'-., .-- _,_,-,._.e+_ ,
•.:..%':1

.....:' g.ic.roneslans af; all "- + of _:_,._. r:-_*-_ __-_--._.-'-n* '-_ "-_.... "
: ]....] .. &_-:ve./z ......

i! gors' o_ "'-" ........... --_,_, schedule shall be

[ i:!"7::[: estab!Ished "o:-;%h:!._:five ye&_s "" ..... ;-_,o_, _e=- effec%ive -""-_

uriah.Aol; and _hali apnly to all o:i"f:,'.ce2sand e_n_OVe,:..S oe
• I • , +

" I :-'h_,t,__._gc_._:-'_en[; of" the ._..w_,"--_v+__._ _ .,_.. _ o:,7 )._icz:ones'_,\a, ADl'oingmen.b._,
-" ',-,

%.,_ •

,]_',

t

°:.:.+_.t.;''_'"+'t"-._+.,_ _-_-v;,.+:tt.-,z_.""+-:'""?+..-+,-,,_--.:-+.-_+__ "++]-a+'+,,__ ... ......."; ?_ ,"+"&i+,4+.. _i-''_., _-.", _.%i1',u.".:" ,,..,..._=_._-+'m.... _.....+,_'"+,:,_.,'>,- ," ,S,.:+::.r:@D_

++,-,_+- x.m-,-+,-, "" oilier +'"= ,++-'_v+ deems -"....... _-e :+"

:/ _-,_.,..._'"':'_'_"e_+_ fore e_'.gp.%oyment of" [3ez'gor.'..s .of non-._'-_ic:.:'onez, lan

• • ]

....-- • a_._v.,,_o.,.ito th,-_ir no!_mal Sal_+?y,
, '.. "t

• . i be ,_:n_£i;3.ed ++ _ m._£-_?-_-lv_._,:. - _I_- ...... _ plus _,--'.-_of'+ :- <

• ' ".: +'',_,__+_,_0.,-_"""'_.6_-+0:.£'_%0 E_._ _Or,! {-:',']e....... _,:_._'-_--I+-<_v_.... • _ Of" F;:,'.Ci'-OZtP,_&_ +

' "3.: - ,..+

/,
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% <:i-'"_
:_.,:,__i -9""

_>:-<-,:-'." the territory of Micronesia; the i_rovis!ons
::r :<

• Cc.-noblgb.umO_ O- Zho: : of '",-'7-'_,_:__ACt., and She p_?o.visions of the ..........." -"

-, o...... s.; y "_o _,ne,t _.::_9-_;_ United S'_:at,es of America, he s?.-ii so cez't_'-

_::.<:! d&':_e of su.eh c_, u..___ca_o_. _f _;p.e P_:._s4d''_e finds %,rmt, 9he

• ad, __ep_op_o_d _-,_-_v_n_'nt does no% so conform; he shall so ,v_

<.-..<:-:7 the leg!slatu___e of the _er_itorv of Mioponesia_ s%atlng

•:..-.. '. _'h=_q_ !:d his _,._._..........,_ c_mc............

<": : ""£ and o , _-_'-:--'--'. "ollD_,,tt_t,z_ _,::ew_._'iat_ whleh wil-1 :,'-.nhIS _ua_-,I,_m_." "

-.... : the c,,_e.....n_,t so confo_'m. The _=-,'-_---_-__-:_'_-_of t1,_ ter_ito._y

J</<::!
[ .'(:! of _,iicronesia _'-_y take such e,,,_:-_-_._ at%ion u',th _-_ _"

i;,;;:._-_,i_!_ such " _% ",'_-_-_._'_'_-_ Any revision of

a'mend,.0.en_ &s ma.y deem .:_ .... ; v,_.;...,_-,_=,
I . .::.,... ..

i "i such. _.r.:_,endmen% sh&l! be ........_:e_v.._-ne_,a to "_he. President and the
• -[ .

I c&%ion _o _h .e'- "_m.-,.-_,::,3--':,-:-_:-_-----,,_ ...-- - .:..... 4- . ,- - ....-'-'-L-'..... _._,_,w._ Of' u..'._e "6_:t;L- ,.,0_?._' 0"_ F'.&C2_OII_S't.£

as pz-ovao.e_ In [-..hethi._'d sentence of this section,

S__. _ _- This Ac'_ _'-_ _- _ ..........o__ __.,___ _

date off' _-=_h_ ratific_,tion of the constitution of Mic:eonesS.a

_ as provided by '_'-' :-'_"

"Jo.%nB Resolution providing fop _he o'_.",'-"',,"'-","',"'_--'- of a
] .

,,,,,.-.,,:....... _,.:_.,_ governmen% bY %he people of _'_¢,-.-.-,.,-,,_n_._,_

• .7 _:'_ ! :

J
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i . . ': ° " IIA?

......L_.._-_.*;,,.. ::Fne:'-"-nasthe" _:_.,.v_'--,_,(__Sba'bes has hePetofore a_ su_.ed '_b_"i_-h_ t_ns
.,:-,_.:._- . .. _ ...._.......

";;--"<.. for ":;heoiv'_ &dm!ni_tratlon of the TPuSg Te:"PiZoPy "- - :Li'.,

" _ aeoo_dance r_.!.-_hthe %___._._,.-_-_ of the T_,us_e_-_n_.p'--"....." -" A_:;__eemen%;

' - Wbe2eas _he Cong.:,esa of the United c ......,_ ._.uc_u_;_of Ame:=xea by the

::..:,,:k'- Auu of June 30; 1952| :orovided that u'..:t!lConz_?ezs shall

,. _ -. . _o_ ....._....u of the T_"..:s'__e?,:,,ito-,":_.......

"" " Of the _ae_ .-_.-_-:n,:,__ _,

.::::.-::.,t.-:,,2-: Judic "_a] _,-.'-h-,-_,-:,necess_,_, for .':hooivil ^_-._"_.v',-'-=---._-_-.--:
•::::.'-,!(
.'8:(:..'::_ ofthe T:_ust Ter,:,?ito_.?yshall cc,-_:n,,_- to -o_.-_--_:n _.-,-.h
i:i??/¢
:-:3" DePson o:-=i._ex_so..-:sand shall be o,'c.:'_";neel in :" _." ,,,_n_-_

iiI _ 0.I.

'l a.t _
. u..,._Unitod ,_,,_.,,,<_-_-.'_--__,ag d.ia,ec,. ore. a:.:'_l".orize;and

_' _:_''_-_ bF _'_"_"'_'":'_'_C_=,c_._._numbeped l!021 the P:,esiden_ of.:.;.:,..-.::

the United _...._ _-<-....._ "-_ ......:-:_''-'- -h,-_o.__

] -of the ]._,s,::=__.o._.,:top the %ivil ach:::Lnis;rationof all une

'!. TrusZ 2'e.:=:eitory;and
'" :'" %_he:'6asthe _,_:.'-_:_--'---_ • it _- ..... " _h_'-

-:-::::::/_ of :eve.Loping = "_ ............. the Deople of " _ " ".. ;>C±-,..-fL'.'?.'_e,__.:,:_'-,'-o_ _,i1_:is3.a::[i_• g-'i .: ).| . .

'" .,'r." ,:. : :. .

" ::'-"i:"l of '_" "" _- " _hot:Ic! enjoy <......:-_n :_.__gl'.,,tsanct :Pespon,-sx-
•

-.- :-:,:-_ b :--...:._itie_': " ".... the _,ep_esentative form c- _,o.,_.,n,,,._:_..,_,;
-!

•:.i" and

! "

h .::4J"'_ "

• J

"S ."



•J.:_,",'-L_..__
,5:<, _ _ .

T-.,'k_-.'_ - . . . " .

_ ...... ' _._-,_--_n,-, it " L,,_'?,a_these _" >"_:.:.'::.-.; ,.,_-o_._ ::.S des::.rable "-' "- r.,.g:,G,-, and resoons::.b:,..l:'..Szes
:.-: %:.

. "' _, t" ,, be itbe eleariN set forbh:, l:ow_ _n_:e_oze_

" _' -,-_- L,n_ 8enage _n a i[ouge of R_-,-'-,_m_<-_.e -_.... •.-- Re,:_olv,_db:¢- "-_ .....
;7.'5-'9S',-':C"
C-.i'k k"_: . ". "

the Unite.: States of A:-:e.l_!ca!n Con_',,_ ,,_ah_-,.:._-: That in

"ecognition of <"_ u.:_:- _n,. principles of gover:2::er_,bby coP.sang of "-_'-:::...-"

• L- J- ..: •

e_o._-,-n:;c:ana _.._,nu of the peou_.-_,of the

.:. : 3" -_'_'" ' ...... " • _',--_'_ .... "_', '-" fop "-h.--, "_s.!a_:C-.S of
"" .. =.] i

:,'H,_-n_.g._-i-__-_u:-,<,;_._,-,tto a co:-:.c.,.... -" .,.,_.e....own ado.otio-:,
,.,:'.?

:....:-:; Sec 2 [T.,ieCongress of }:""-'_ '-_'-"_- _, "-'......... , ,_c... 3........ a is _,: ,.,-,.o,.:,.zad go! . -, .

r :;'-, }

i:"%':.' call "" ""_'-'_*" '-".'--_ .""_'_ ,'on':.,"e-,':"_ n --.,_-,-_:-,._o_........not ?L_.t_r "Ghan

";--' _,_.n_.._._:_.; ,._ ,._....:.,.,.:_... . .,:, ., -• _ .......:-_,_1971 to Po-_::_::_-,',,"_ and..'_-"-'"-

i _o.,::,.,__,4o_ _-.,R,- OC i:'i"-:'('.l:O!l_siao,,'-.._o,.bdv.CV.'-".30 _12(90OllC::'.'[;J.O_B._:ld"" O:'-_.I'_'PR _.

•" Oc,_...:.O:lSp:ce,-._r,_-":__,_...:........,.b:;.z"u:,_.'"uJOJ.l::S ":.':_..........._Old o.LC,_. T'r:_ -_.:.....c:,,_:'-_._

for the i'undln:-,;_,cirai"g!ng_ and adoption o.r %he cons%ibution

: by [;I-.,_psopTe n'P :,"'_,,",,o,.:_..qi ,q ,_.._:n ,. "i": " oo:2d,&::ce :,:;i'_hthe.

c-,.'..:d ._., , .o _............. _--o -_ ,-,-_-,,-'-_--

• " ' "" " " _ r_r,'T_ _.• _. nes.cP,-, Ti:e deler'at_:c,;_.-. ,_ ,.... )?z-'ore each r/_z *-''_'_'-,.-__,.,u to the Co_,_=.e_s

' of _'_':_'-'_,:_,_-__shall select _-" - ""-':.Oh_ Q.I:O:%_ ki;S :_:;.ilb_:O_ Olq_ I"@-
• Li

•.,' _: present&give tO "'unJ ,,,,__, _,._,,,-,,-,_o,'-4:-:_.-4,,-,,_'_..,,._,.,,._=._o.'-'_u._v...._.._u_o_.._.....: _' ............_cilt; o_:_3

i' delegates shs!l b ,-_e!ec '-'_-'-:_i_O.:;.lE..:iiOi3_<..... qL:a]_!.T.'!£'d ......."'"

...... L._:..u.__._. :,0 0,; ,.<:pO.,'u.,.O_,.:.,._.Ct_j.: the UOs:_4aeS_ 0"_
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• _v, ° , •

:'" 7,i

f/:_J
.......... _,_": .......,"_ shall ,be _etu._._r_ed to th_ _ "_.'_-r_t

_.=_:_-_ p.Poceduz_e r.e'ceated unt_ the President and Cc_.,.,:_o_
:<.!<L:! .
_--._..v - " - ' -
:-.:;._ " O_'_ i_iO_?On._Si_ _e in ,'-',_.'1",_'_,_,_.'_ "
:'_'-_,._" ..- •

"' 8eC 5. Upon ,_-:_":°i._*"_'_ by _-" _ " "

.."_........: _,_'_a the $e,_ond sentence of _.,_,__,,_.=_":_'-..b..of this. Joint Hrss_l:itd,_,......._._=
j ...,IL.;

,-. the p.-_:oDo_ed " "_ ...... "_ -'_. Conou.,.uuulo,_ shs]_]_ be s"''_-'-;_:-:--" n_e'-.i_-_ O?_u .... _.... ,,_o. ":sO t-'.e w--'- ....

: i%U.c_oz:._,si__n-_ their---_':" '".....' .: • _._.'. .-'_.u.,.._,iC_.'C-tOi!6_i, F.._ _.!eC';.Jj.:3-_ ";50 be held

: ............,,.t s_.in i"_:..... _ -°;-=;......mor_tltg. _,_o{__...... ' _-:_.=,.,___date of such oe._:,bi:i?ioation.,.j

_'/j [

Upon approval by a majc_-'ity of the ,=_._.,.._,..,.,.,__-_:__-_ :_ _ _"-'._.:,_.,o..... c_i:,___-_......
C: !:

c;OOO.c'_.c_. Ce.,._.... VOteS_ _.',_ cons'bitu6zon sh._.l! become _,-_-'°,e_,uL,_e'"_--"_,.,4.... :......
[. '[ j.:

• :,:.7 "4;'_h :LGS 4.,'.;i'_'-_.

I "

'_: _ 'J'i
•"' '":,7
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• .. ,

_<_ see.:: T_ebread_oftheterritorialsea
:i:;:::] " • "
:;-_.i;,_J!L:...:.! adjacent to the respective islands of Micronesia shall be

(---:-;_:_i the same as that recogniz ed by the United States in its
......... international relationships. : All laws and treaties of

the United States of general application concerning the

"'::""_ rights of persons and foreign nations in the continental

, i . .ii). . seas, including fisheries, and the sea bed and the subsoii

: and thereof, shall be applicable to Micronesiai .i

i - • .
2...:',. -.

,, ;'.j°. .,

• 1.: The term "continental shelf" as used here is under

negotiation at this time,"

i

.-.i:' ":a

]....... !

_°

- 41',)29,2


