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• ,'...:' "Q DEPARTMENTOF DEFENSE _"

_. OFFICE OF GENERALCOUNSEL

WASHINGTON, D. C. 20301
•

• . ... 15 August 1969

MEMORANDUM FOR CHIEF, INTERNATIONAL AFFAIRS DIVISION

"_:_ ":_:_ OJAG. DEPARTMENT OF THE ARMY
I

. DEPUTY ASSISTANT JUDGE ADVOCATE GENERAL
I INTERNATIONAL LAW, O JAG, DEPARTMENT

] OF THE NAVY
I

....! CHIEF, INTERNATIONAL LAW DIVISION
•...I OJAG, DEPARTMENTOF THE AIR FORCE

' . . .. :

',. .: CAPTAIN WILLIAM O. MILLER, JAGC, USN
_- ' i LEGAL ADVISER, DIRECTOR, JOINT STAFF

. L.''' . ;
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•":i..:.'I SUBJECT: Proposed Micronesia "Organic Act":Micronesia "Political Status Act"

...: j We have received the revised version of the above Act
and I am attaching it to this memorandum. Toward the middle.

, of next week there will .be no more review on the 10w staff

.I level of the Act and itwill then proceed up to higher policy
:. _,..fx

'-',_.":" level. I will be participating at that level as well as at this

stafflevel and will appreciate your comments, ifany, on

', the Act as it is presently •drafted. If you have any questionsI

commen swant to reach me by t ephone, plea e d

,-.. • . •

so (79247). /._

KI °

• .. _//" International A/fairs

Att:

•{ a/s

: cc: C'dr. Kuhn

..... : Mr, Niederlehner

- " I Circulating

" ] Master Chron .
Subject: ILP-Trust Territory _..... "......'_I

i
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To provide for the future political status of the •Trust Territory
of the Pacific Islands.

Be it enacted by the Senate and House of Representatives of__th_e

• " United States of America in Congress assembled, That this act may be
'I

""!"/'/""i cited as the "Micronesia Political Status Act".

. i _ •

, SEC. i01. (a) The Trust Territory of the Pacific islands,
•:: t

._.."::].! consisting of the islands formerly administered by the United States
_-:_.'i"-I

" ";...:.q] of America pursuant to a Trusteeship Agreement with the Sec'_'ity

"- i Council of the United Nations, ereafter be associated with

....... the_nited States as a self-governing, unincorporated territory of

•.;:":'i
the United S-tat.es, and to be kno:,m as "Nicronesia".

. ! (b) The Go'_ernment of Micronesia shall have the powers set forth.. ... .... _.

I in this Act, shall have power to sue by such name_ _nd with the consent
t

l of the Congress of Micronesia, may be sued upon any contract entered

I' into with respect to, or any tort eon,.mitted incident to, the exercise

:: by the Oovem_ment of Nicronesia of any of its lawful powers°

.-..:..- (c) T-he. Ooverl__ment of Micronesia sball consist of three branches,

...., executivej legislative, and judicial, and its relations with the Federal

ii Goverrmlent shall be.conducted through such agency of the United States

i - as the-FTesident may designate.

I (d) Micronesia shall consist of the six presently existing dis-
! " .

. "' tricts and the territorial seas. 1_2
. _ (

, • . _:o_,I.y.

. , w_r.W _¢,.. ,i _oii
! •
I
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Citizenship

_'Y: "ilil

,.:.1_.... SEC. 102. (a) The following persons, and thejr children born

after July 18, 1947, are hereby declared to be citizens of the United

States as of the effective date of this Act, if, on s_ch date, they

_:_ were residents of-an island of the .Trust Territory of the Pacific

'-"'7"{"] Islands or other territory over which the United States exercises

1
•..-..'i rights of sovereignty:
"2".";""'.1 I

iii!!!il.- (I) All inhabitants of the islands of the Trust Territory

of the Pacific Islands on July 18, 1947, including those tem-

porarily absent from the islands of the Trust Terr'itory of the

Pac'tfic Islands on that date, who'were citizens of the Trust

[iiiii':i_ii!/iiil;ii- Territory of the Pacific Islands, who after that date continued

• ]
i

to reside in the islands of the Trust TerritorY of the Pacific

/ii/.,%1:i!, Islands or other territory over which the United States exer-

!i cises sovereignty, and-who have taken no affirmative steps to

K_i),:.<_! preserve or acquire f6-r-efg-n-n-iti0nality;and.

: -(2) All. _ersons born in the islands of the Trust Territory

.!. of the Pacific Islands who resided in the islands of the Trust

I_ Territory of.the Pacific islands on july 18, i9h7, including

.... :' ': " those temporarily absent from the islands of the Trust Terri-

i-.< it/t -
","";:_.,;..o:."°:_ tory of the Pacific Islands on that date, who after that date

i •_<I:Y:.':-"_: continued to reside in the islands of the Trust Territory of

-.. [, the Pacific Islands or •other territory over which the United
!

i States exercises sovereignty, and who have taken no affirmative

, steps to preserve or acquire foreign nationality.

, :
.i
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.-'_:.... (b) All persons born or naturalized in the islands of the Trust

_i!iiii" Territory" of the Pacific Islands cn or after July 18, 1947, (whether

/

before or after the date of this Act) who are subject-to the juris-

diction of the United States, are declared to be citizens of the United

•-'_':_'._'_t States except that in the case of any person born after the date of
!

1' this Act, who has taken affirmative steps to preserve or acquire foreign
I:

" -i!:.:.,:II nationality. _

•'":-:'_"-il' q. (c) Any person hereinbefore •described who is a citizen or national

•::..i of a country other thafi the United States and desires .to retain his

'ii"-i""{II:.._.... present political,status shall make a declaration under oath of such

:/:_!:.'i._.i desire prior to two years after the date of this Act, said declaration

-..,...'";".:"._ to be in form and executed in the manner prescribed by regulations
•._.".;iI_

....Fro.m_and after
-".7 .I

.-? .i_. the making, of such a declaration any such person shall

'"iiiii.!!;ii be held not to be a citizen or national of the United States by virtue
I_ .- .

. of this section.

:":_k"_i_i "• Bill of Rights

SEC. IO3. (a) No law shall be enacted in Nieronesia respecting

an establishment of religion or orohibiting the free exercise thereof,

iili
-\

; .. i . or abridging the freedom of speech, or of the press, or the right of
,__'_:..• . .' ,.:

::'!:'.', i the people, peaceably to assemble and to petition the government for
;.c.. i ;.-!
•. =:i. :: .." .{

'.:),.':'.:::i a redress of their grievances.

'-: ".i (b) No soldier shall, in time of .peace, be quartered in any

....;! house, without the consent of the o-_mer_ nor in time of war, but in
i:

i_ a manner to be prescribed by law.

..i (c) The right of the poople tO be secure in their porsons, houses,

papers, and effects, a_n_I, unreasonable searches and seizures_ shall

410SIS
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•-_" .. not be violated; and no warrant for arrest or search shall issue but
• }7_ _. _.

-_"-_"_'"" upon probable cause, supported by oath or affirmation, and p&rticularly

.....:]

.j.:'.i._i'..!:.i!. describing the place to be searched and the.personor things to be

• "" seized.

7

"_"";_"=" (d) No person shall be subject for the same offense to be twice

put in jeopardy of punishment, nor shall he be compelled in any crimi-

• , .]

, _ nal case to be a witness against himself.

i No person shall deprived life, liberty, or property.(e) be of

--!

_ .-_ without due process of law.

• " 2 •

.._, (f) Private property shall not be taken for publ_c use without

" : ' just compensation..

' " _ 3: (g) In all criminal prosecutions the accused shall have the

I..... r:th_ to a speedy and public trial; to b.e. informed of the nature and

I/i}_}_i/)i, cause of the accusation and to have a copy thereof; to be confronted

i " " !J with the _itnesses against him; to have compulsorv process for obtai'n-

.... -::,r_"-' ing witnesses in his favor, and to have the assistance of counsel for

',. -his defense, and shall be presumed innocent until proven _uilty.
i

I .!

•".t (h) Excessive bail shall not be required, nor excessive fines
I

:]i imposed, nor cruei'and Unusual punishments inflicted.

.!
" " _ (i) Neither involuntary servitude, except as a punishment for

crime whereof the party shall have been duly convicted, nor slavery

. .i shall exist in Micronesia.

(j) No bill of attainder, ex post facto law, or law impairing

the obligation of contracts shall be enacted.

(k) No person shall be imprisoned for debt.

.'-i;.::'..-. (I) The privilege of the ._mit of habeas corpus shall not be

suspended, unless, when in cases of rebellion or invasion or iv._.!nent

410316
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_<.'.:-_'_._ danger thereof, the public safety shall require it.

•._.".-.*l (m) No qualification __th respect to property, income, political

" . opinion, or any other matter apart from citizenship, civil capacity,

-:_,. and residence shall be imposed upon any.voter.

(n) No discrimination shall be made in Micronesia against any

! person on account of race, sex, or religion, nor shall the equal_pro-

iiii_i,_0,_ooo,,_e_s__.ii (0) No person shall be convicted of treason against the United
' ]": .. States unless on "the testimony of t;_owitnesses to the same overt act,

, oron(p) As soon as practicable after the date of this Act, compulsory

._..;::._!; . education shall be provided for all children, between the ages of six

.,::'i.:¢.,i and sixteen years

_ (q) No religious test shall ever be required as a qualification

.......S t'oany office or public trust under the goverr_mentof Eicronesia.

-(r) No-person who advocates, or who aids-or belongs to any party,

.._ organization, or association which advocates, the overthrow by force

• ',..i or v_olence of the_government of Micronesia or of the United States

-"/"i shall be.qualified to hold any public office of trust or profit under

.,.. the govermment of F.icronesia.

- (s) Except as is otherwise provided in this Act, the following

provisions .of and amendments to the Constitution of the United States

are hereby extended to Micronesia, and shall have the s_me force and

effect there as in the United States or in any State of the United
"v "'." p

_' States:_ Article I, section 9, clauses 2 and 3: Article !V_ section I

-5-
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©
: _ " _', . -_and section 2, cla_'se I; the st to Ninth Amendments inclusive; the

._ Thirteenth Amendment; the s sentence of section 1 of the Fourteenth

ii!jli!i[.][]]ii Amenciment; and the and Nineteenth Amendments° Trial by jury

:2"I:Y:4;:I" and prosecution of offens s by indictment by a Grand Jury shall be required•:.=L_'::(.i'.7.,.

......_ : only to the extent _d for by laws enacted by the Congress of Micronesia.

• : .The Executive

ii'i }'i'i.]]i_ ! SEC. I0_. (a)UntJ the first Monday in January, 1981, the execu-

tive authority of the gov, of Micronesia shall be vested ip an

executive officer, whose shall be "Governor of Nicronesia"o The

i Governor shall be appointed ,esident, and with the advice

• / and consent of the Senate( _ia shall hold office for a
."._i."::i:

term of four years, or until his successor is ap._inted and qualified.

He shall be a citizen of the United States_ shall be not less than.

thirty_years of age.

;: . (b) The Governor shall have genera I supervision and control of

! -• all executive agencies and instrmmentalities Of the government of

/'_i::_:.!_ Eicronesia. He shall faithfully execute the laws of the United States

-applicable to Nicronesia, and the laws of Micronesia. He may grant-

' pardons and reprieves and remit fines and forfeitures for offenses r//

, ,
• . against the local 'laws, and, with the approval of the Presioent, ay _z..-_"
" .,. . restore civil rights in Micronesia_ and may grant respites for all

•:. Offenses against the applicable laws of the United States until the

: decision of the President can be _scertained. He may veto any legis-

COr_!_,___ IonI lation as provided in th_s Act° He shall _o_" all officers that
!

1 he mayb@ authorized to appoint. He may call upon the cor_anders of

the armed forces of the Unlu_d States in-_N-i-_._sd_, or sums,on the

.->:_:,::'' posse comitatus, or call out the militia, to prevent or suppress

410318
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i

..... %...j
• . , J f i

.... ", violence, insurrection, or rebellion; and he may, in case of rebellion,. '.;(- .41
".r_-:.L2_ .

._:;;..,::._. invasiofi, or imminent danger thereof, when the public s_fety requires

U--:-.h"i --

"';:2"_: it, suspend the privilege of the writ of habeas corpus, Or place Micro-

nesia, or any part thereof, Under martial-law, until com_unication can
i

be had with the President and the President's decision thereon communi-

cated to the Oovernor. He shall annually, and at such other tL'n.es as

i-:.S.:./. the _President or the Congi_ess may require, make official report o_f the

'.! . transactions of the government of Nicronesia to the President of the

!!2..i -- .i_ " United States, or. such officer as the President may designate, and his

-. ._-.:".:i said annual report also shall be transmitted to the Congress of the
- "t .-

. . . . .

-_]!';.'-'}_ii::. United States and the Congress of Micronesia. He shall perform such
• "J, .

" " _"i additional duties and functions as may, in pursuance of law_ be assigned

. _i- to_him-by..the President, or by his delegate. He shall have the power

_,;'_i''i] to issue executive regulations not in conflict with any applicable law.
t i T.he Governor may submit such recom_nendations for the enactment of legis-

lation to the Congress of Micronesia as he shall consider to be in the

i people' s interest.
!.

'.:: _ SEC. 105. Until the first Monday in January, 1981, the President

shall appoint a Lieutenant Governor of Nicronesia who shall possess
,J .

{i_."! the qualifications required for appointaent as Governor and who shall';ji.!!I., •have all the powersof the _overnor in the case of a vacancy in the

" office of Governor or th e di_sability or tempora W absence of the qovernor.I

He shail have custody of the seal of Nicronesia and shall countersign

i "
.: and affix such seal to all executive proclamations and all other execu-
1

tire documents. He shall record and preserve the laws enacted by the
.- ,, -

".i• -?-
.... O .......

-- .- 410319
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• i

.. , _o:-

i.._'_._?,
•-_:i._..2 Congress of Micronesia. He shall i_mediately promulgate all proclamations

"_;"_ and orders of the Governor and all laws •enacted by .the legislature. He

•i:_ shall have all such executive powers and perform such other duties as may

I......J be prescribed by.this Act or assigned to him by the Governor. He shall9

':'i::i.I hold office at the pleasure of the President and until his successor is. appointed and has qualified.
I

I

I SEC 106 Until the first Monday in January, 1981, the PreSident
.] • .

" ."?""1 or his delegate may from time to -b£me designate the head of an executive
:*..7: i

<_.'t_:_.:.i ._department of the goverr_ent of Micronesla or other person to act as. . ,_<{ <.
_: .:, "}

'_ <51
•.--.., Governor in case of a vacancy in the office, or the disability or
<:>7',]

.<:.,-_ temporary absence Of both the Governor and the Lieutenant Governor,

.::,.'_._.._ and the person so designated shall have all the powers of the Governor

. ;...:.. .......for_-so_long assuch .condition continues. The Governor or Acting Governor

":" _ may from time to time designate an officer, or employee of the executive
i

_ branch of the government of Micronesia to act as Lieutenant Governor of• .. -..

: " Nicronesia in case of a vacancy in the office of LS.eutenant Governor of

i Nicronesia or the disability or temporary absence of the Lieutenant
!

-.i i[ Governor of Micronesia or while the Lieutenant Governor is actin_ as

i..['i/:...]! Governor, :and the person so designated shall have all the powers of the

l"[:!i"i:i!i_{" Lieutenant-Governor so long as such condition continues, except for the

k<..<:'__i

power set forth in the first sentence of section I0_ of this Act, No

i<.[i':_!il" additional compensation shall be paid to any person acting as Governor

',• or as Lieutenant Governor under this Act°
[:

i The Executive Branch

.. ,L_"!!../

;.:-=.:...:. SEC. '107. After the first ]{onday in January, 1981, the executive

.:_ power of Micronesia sha!_ be vested in an executive officer whose official

- • , -. _ ......

: _ 8
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".;:,.;_,,. title shall be the "Governor of Micronesia.'. The Governor of Nicronesia,

'_,' together _,_th the Lieutenant Governor, shall be. elected" by a.majority ..
J _

"'_"/'.:'l." of the votes cast by the people who are qualified to vote for the mem-
!

'.'[ bers of the Congress of Micronesia. The Governor and Lieutenant Governor

':t,[,,t,.,_,_j.

. [].":';"]:.- shall be chosen jointly, by the casting by each voter of a single vote.
!

o   ces.
".-[, votes cast in any election, on the_th day thereafter a runoff

election shall be held between the candidates for Governor and Lieutenant

....i,:.. ! Governor receiving the highest and second highest n_nber of votes cast.
"." ".d.

.-. )......<

"(:,._'.. i{ November 3, 1980 Thereafter, beginning with the year 198h, the Governor

'i.::' !i and Lieutenant Governor shall be elected every four. years at the general
--...1; .... .

i._,/.:.,:l_ elec--tion. The Governor and Lieutenant Governor shall hold office for a

term of four years and until their successors are elected and qualified.

.;-,":i,A./'. No person who has been elected Governor for two full successive terms

shall again be eligible to hold that office until one full term has

,. intervened. The term of the elected Governor and Lieutenant Governor

Ii...i.'i/.-.....['il.il shall corrcaence on \the first Nonday of January follow__ng_ the date ofI"-.ii" election. No person shall be eligible for election to the office of

[-.[[i'_i"]''_(i_"i(i('')ill'if Governor or Lieutenant. Governor unless he is an eligible voter and has

/_;-;"_i been for five consecutive years i_nediately preceding the election a_..;"i_.:_-.,'_..
"::,'I.' citizen of the United States and a bona fide resident• of Micronesia

and will be, at the time of taking office, at least thirty years of

.- age. The Governor shall maintain his. official residence in Nicronesia

'°'.' during his incumbency. The Governor shall have general supervision and

4103 i
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!7_<?_,',._ control of all the departments, bureaus, agencies, and other instrumen-:_,_<v._ talities of the executive branch of the government of Micronesia. He

.:.j_-:._-.-j may grant pardons andreprieves and, with the approval of the President,

""_'"] may restore civil rights in Mi'cronesia, and remit fines and forfeitures
• I

5_,.;_)_di.:_ for offenses ag .allaws. He may. veto any legislation as pro-

:;":_...." vided in this e_. He shall appoint, and may remove, all officers

• and employees of the executive branch of the government of Micronesia,

"' " "_ except as otherwise orovided in this or any other Act of Congress, or

i under the laws of Micronesia, and shall colmmission,all officers that

• i'il.iI!II he may be authorized to appoint. He shall be responsible for the faith-

; . ful execution of the laws of Micronesiasnd the laws of the United

i.. i States applicable to Micronesia. _enever it becomes necessary, in

lji""il/iI.... case_of_disaster,, invasion, insurrection,, or rebellion, or imminent

summon the pbsse comitatus, or call out the militia or request assist-.

_.....=.,._-.._-4 afice of ti_'e i military or naval commander of the Armed Forces of

" d__4._ -r'g_-_.

-. .] of such commander if not disruptive of, or inconsistent with, h'_Federal

i "... , responsibilities.. ,He may, in case of rebellion or invas'ion,or iv_ninen_

danger thereof, when the _ublic safetv reauire_ it, nroclaim tge _sland- /

• .-.._ insofar as q,,f under the jurisdiction of the government of Micronesia, -

...":i.i to be _nder martial law. The members of the Congress of Micronesia shall

'' meet forthwith on their o_.m initiative and may, by a two-thirds vote,i

revoke such proclamation. The Governor shall make to the S_

an annual report of the transactlons o the government of

'f _": Micronesia '_or transmission to the Congress and sucn other re_orts atn

%, _ - iO -
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..... i, maybe re q
" , such other times as aired by the Congress or under aoolicable

:........ ,:,_. Federal law. He ha e the Dower to issue executive orders and rega-

_i.i_-::"':'i.'":._ lations not in fli t with

" il, to the con_s's and give expression to his views on any matter before

_ " " na
J._".-_ that body; nt Governor

- . ].

" o_i-cro/__ The Lieutenant Governor shall have such e:)_ecutive po "_%7erS

': and perform, such duties as may be assigned to him by the Governor, or

•., Ac+
. prescribed by this Zhmp_=_r or under the laws of Nicronesia.

' ,4

:,":' SEC. IO7_) _°Any Governor of Micronesia may be.removed from office
V

- " by a referendum election in which at least _o-thirds of the number of

_.i"_;..i.! persons Voting for .Governor in the las_ preceding general election at

. _<:!i .which a Governor was elected, vote in favor of recall and in which those

•'. /"_- '_i; _

.-.,.-......:..,, so voting constitute a majority of all those participating in the refer-

s:% ._,,_;-_',._ .... . .
endum election. The referendum election shall be initiated by the Congress

!

I_ of Micronesia follo,_ng (a)a two-thirds vote of the members of the con-

_'_":" gress in favor of a referendum, or (b) a petition for such a referend_&m

.... -%0-the congress by-registered voters-equal .the n_nber to at •_least 50 per

I

centum of the whole nu_mber of votes cast for Governor at the last general

I} election at which"a Govei-nor was elected preceding the ;'filing of the• ,. :_
•:dl

.-,i -De_,l_lOn.
'I

._ :I SEC. iO7b". (a) In case of the temporary disability or temporary

.;! absence of the Governor, the Lieutenant Oovernor shall have the po_ers

" of the Governor.'I

i: (b) In case of a permanent vacancy in the office of Governor, arising
i:
!: by reason of the death, resignation, removal by recall, or permanent dis-

m.:-:,._: ability of the Governor, or the death, resignation, or oermanent disability

- ii ...........
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+

:j

" + of a Governor-elect, or for any other reason, the Lieutenant Governor ,+.

i_.._._: or Lieutenant Governor-elect shall,become the Governor,• to hold office i!_.[ii.]

"+,_ for the unexpired term and until he or his successor shall have been
].

.! duly elected and qualified at the next regular elect£on for Governor.

.....'_ In case of the temporary, disabilltY.+, or temporary absence of Ii<+I.i the Lieutenant Governor, or during any period when the Lieutenant

Governor is acting as Governor, the speaker of the House of Represen-

tatives, Congressof Micronesia, shall act-as Lieutenant Governor. I

"' (d) In case of a permanent vacancy in the office of Lieutenant- • +..-%

--_ Governor, arising by reason of the death, resignation, or oermanent '

-+:ii disability.of the Lieutenant Governor , or.because the Lieutenant Governor
-- .|

'- ! [.

+_]i - ,-

/j+++ or Lientenant Governor-elect has succeeded to the office of Governor,+ .,

t:+
- the Governor shall aoooint a new Lieutenant Governor, _zith the advice

i.+j.',i and consent of the Congress of Micronesla, to hold office for the un-

expired term and until he or his successor shall have been duly elected '"

'+!'._ and qualified at the next regular election for Lieutenant Governor..
• • _ _

! (e) In case of the temporary disability or temporary absence of

_3 both the Governor and the Lieutenant Governor, the powers of the Governor

! shall be exercised, as _.._ng Governor, by such person as the laws of ;

:!i,: Micronesia may prescribe.. In case of a permanent vacancy in the offices

,-I of both the Governor and Lieutenant Governor, the office of Governor '

shall be filled for the unexpired term in the manner prescribed by the

,: laws of Eicronesia.
h

_: ( ) No additional comoensation shall be oaid to any person acting

_+ - - as Governor or Lieutenant Governor who does not also assume the office

... of Governor or Lieutenant Governor under the provisions of this chapter.

- 12 -
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I" .':'i " SEC. I07<C_, (a) TheGovernor _Tr__, except as otherwise provided

.e_..._2:>.j.:..':_. in this. chapter or the la__onesia, appoint.,,by. and with the

:::'"-_ advice and consent of the_of Eicronesia, allheads of exeeu-
:5!I. tire. agencies and instrumentalities. The Congress of Micronesia shall

:..'_-_'_'_;-_ establish a merit system and, as far as practicable, appointments

and promotions?_ shall be made in accordance With such merit system.

: (b) All officers shall have such powers and duties as may _e

:j.......j conferred or imposed on them by law or by executive regulation of

u.a . .,,_

•:_.._ the Oovernor no% inconsistent with any law.

- . x . t

- - °

.-/,k. "

t

• t

.-".,

• ...-. j

t

1

t .........................

: . .f'

" "/ • i;J
c . •

- i_ -
<
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_'¢. _ The Legislature

•,.:-_:. SEC 108. The •legislative power of Micronesla shaii be vested in-_'• ° o, • .--

•":2" - ":I

i ... 1 the '.'Congress of Micronesia" (hereinafter referred to in this Act as the

4

:'_:'_:_:_' "Congress"), and shall consist of two Houses, the Senate and the House of

Representatives whose members shall be elected by direct vote. The' two

houses shall sit separately except as .otherwise.provided herein,
I

When the Congress shall convene, each House shall organize by the

_:j:_!.,i':i election of one Of Its er as presiding officer and such presiding officer

shall be designated by the title of "President of the Senate" or "Speaker

:.:;"::'-" of the House of Representatives", as the case may be. I/hen the Congress

........-_._ meets in joint session, the Speaker of the House of Representatives shall

_ 1:7;":.!_! pros idee/_,-

:_.-:_i.:.;.;k._i SEC. 109. (a) The legislative power of the Congress of Micronesia

:, shall extend toall_ SuSjects of legisiatlon, except that no¢

i_i'.<_'_/;:, legislation may be inconsistent with _he Constltutionof the United States,

the laws of the United States made in pursuance thereof, and all treaties

•i made, or which shall be made, under the authority of the United States,

,..??-;..._:_ .. (b) No law shall be passed by the Congress imposing any tax upon

!iiiii. property of the Government of the United States or property of the govern-....

:`_'.":-."i_.... ment of Micronesla. No import or export levies shall be imposed on goods

• I; imported into.Micronesia from the United States or any of its territories

or transported between or among the Districts of Micronesia, or any political

subdivision thereof• The levy of duties on goods imported into Micronesia

_".'"".. is hereby reserved to the government of Micronesia.

#
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•_,_;,,,!] (c) Bonds and other Obligations may be issued by the Government of

• ,'_ authorized or allowed in excess of I0 per centum of the aggregate tax val-.

" " '..-I

- , uatlon of the property in Micronesla. Bonds or other obligations of the

,_',_ .-_ _

'-" " "i Government of Micronesia payable solely from revenues derived from any
I:

i .I_ public improvement or undertaking shall not be considered public indebted-i- I.'_:'L",: ness of Micronesia within the meaning of this section. All bonds issued

ii iiii:ij
by the Government of Micronesla or by its authority shall be exempt_ as to

:I
.:"_!'i;"J prineipal and interest, from taxation by the Government of the United States )':;.':..',L'i Y.

or by the Government of any State, Territo.ry, or possession, or any polit- "_-_",LIG'I l

ical subdivision thereof, or by the District of Columbia. J

}!i ii_.i, (d) At the opening of a legislative, session and at any time there-

•Ii i,,:ViJi .... • •

,_,/_,::j;',:_ after th--eGovernor may submit legislation to the Congress and recommend its

;,!i .• , enactment.

• '..'._ "SEC II0. (a) Appropriations, except as otherwise provided in this

Act, shall be made by laws enacted by the Congress of Micronesia.
(b) The Governor shall annually submit to the Congress of Micronesla

L" " "i_!

_,, _ss=,,_=_ estimates revenues =_,,.a _eco,_ended budge_• j ,..,__ _ SeSS ,, 0_-

'7"':'_i_'!!._..._? for appropriation, for, the next fiscal year, With respect to such additional

!):i.i.;-;:, sums as are authorized In Section _ to be appropriated by the Unlted

::L:'.. "i States Congress, the Governor shall submit to the Congress of Micronesia a_-.;. i-- I,

;- .
..1 preliminary budget plan for reconunendation and review. The Governor shall

. I. adopt such recommendations as he may deem approprlate_ hut he shall transmit
i .

i to the President or his delegate all. recommendations he has not adopted.

:"-.:"i'#.: _ .
J:.is._,:._:A
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_,_/_ (c) If at the termination of any fiscal year the Congress of Micro-

:; . of the:necessary current expenses of the government end meeting its legal

i obligations • for the ensuing fiscal year, then the several sums appropriated

fled, so far as the smme may be applicable, shall be deemed to be reappro-

:._.o... priated, item by item•

i:i:_,. SEC. IIi. No law shall be enacted except by bill,. Every bill passed •

• .-"": I by the Congress shall, before It becomes a law, be entered upon the journal

•.}$:::;,
....-_ and presented to the Governor. If he approves it, he shall sign it, but
i-:-J:

"._,_ if not he shall, except as hereinafter provided, return it, with his objec-

- J" _] :

_.::...I tions, to the Congress within ten days (Sundays excepted) after it shall

it shall be a law in like manner as if he had signed it,. Unless Congress. by

•*J•=;-.-:,'_ adjournment prevents its return, in which case it shall be a law if signed

by the Governor within thirty days after it shall have been presented to

""'"- ii!_%_ him; otherwise it shall not be a law.•-i . W-l_en a bill is re,turned by the Governoi: _:o the Congress with his objec-

" " " } _ tions, the Congress shall enter his objections at large on its journal and
_ 4

'_x may proceed to reconsider it If, after such reconsideration, two-thirds -.:i i0
of the Congress agree to pass it, it shall be sen£ to the Governor, and shall

- ° _. •

become lm,7.

" If any bill presented to the Governor •contains several items of appro-

prlatlon of money, he may object to one or more of such items, or any part

,.i_i.iii_:!:) or parts, portion or portions thereof, while approving the other items, parts

: .: or portions of the bill. In such a case he shall append to the bill, at the

.... • - 16- 410,3Z8
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<'-;"_ time of signing it, a statement of the items, or parts or portions thereofj.

--':112 to which heobjects, and the items, or part or portions-thereof, s'oobjected

I/iI
to shall not take effect. "

•:..i' SEC. 112. For the purpose of representation in the Congress, Micronesia

is divided into six Districts, as provided in thi |0I

The Senate shall consist of twelve members, who shall be known as

"Senators", of which each Distrlct shall elect two.

The House of Representatives shall consist of twenty-one members, who

shall be kno_cn as "Representatives". andwho shall be elected from single

member election districts of approximately equa ! population, except that

t!.i:-:I

. : . ! Election districts shall be reapportioned by the Congress of Micronesia

:_"ii-:iJ --. _very .lO_-years on the basis of population. The first reapportionment of

i! ...... • i'?:"': £! the currently existing election districts shall be made in 1971. ''":

• . . •

• " Congress a perso.n shall:

. (a) be a citizen of the United States and have resided in

:_'i.':i Micronesia for at least five years;

;:,i:Jl,." .,! (b) have attained the age of twenty-f lye years at tlie time of

li "'!:'." his election; and

:-'i.ti (c) have been a bona fide resldentof the District from which _ _ #

" _i! he s elected for at least one year next preceding his I/
j- /vi_ No person who has been expelled from the Congress for _ ing or receiv-

I " " . . /

li' " 'ing abribe or for being an accessory thereto, and no pers? who has been

f:

d

:;'.'__..:!'.}}' convicted of a felony by any court of the Trust Territory or Micronesia or
,":v A

•"-_."_ any courtof the United States, shall sit in the Congress unless the person

., ,,:. so convicted has been pardoned or has had restored to him his civil rights

in Nicro.nes ia. --- "1,7- ._ - ,
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Ii beSE. .<.:.j:;,_ 1_4. The franchise s a vested in those persons who have

resided/in Mieronesia for at least one year_ who are citizens of the United

-v_::_.;' States and are eighteen years of age or over. Additional qualifications, not

I:

....._¢,.._ inconsistent with section 103(m) of this Act, may be prescribed by the
I

1 Congress. . "

SEC. 115. General elections shall be held biennially in each even

, i numbered year on the first Tuesday following the first Honday in November.

i..'_.i.iIi All elections shall be held in accordance with such procedures as this Act

.. '.. and the laws of Hieronesla may'prescribe. Legislators shall be chosen by

:;'ii::i:i"!;:/l secret ballot of the qualified electors of'ghelr respective districts. •

: _.-:-, SEC. Ii@. Each Senator shall hold office for a term of four years.

Each Representative shall hold office for a term of two years.

The terms of all members of the Congress shall commence at noon on the
/

third day of January following their election, except as 0theorise provided

"-:,L---,_ by law.

SEC. 112. Whenever, prior to six months before the date of the next

.2!..,:1! general election, a vacancy occurs in either house of the Congress of Micro-
i.

....i:
,.iii nesla._ the Governor shall call a special election to fill such vacancy. In

":....!/"_!I case of a vacancy occurring within six months of the next general election,
• _-.. :_}

• .'-_]
:-: .:I} no special election shall be held and the Governor may fiII such vacancy by

-. -.-_1i
.'_' :-_I

•-: ,']I appointment. -.
i

i SEC 118 Any person employed by any branch of the Government of Micro-

[': nesla, or any political s_bdlvislon thereof, shall be accorded leave wlthout

!; pay, for a perxod not to exceed 30 days prior to and including the day of _/_ _; "'

':_'"' the election, for the purpose of seeking election to the Congress_ If _u

,. .person is elected, he shall resign from his employment with the Golernment

: . i 41oaao
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• -.. ..-

_-.•_,.,.._ of Micronesia or any political subdivision thereof, prior to the date upon
-a9 ";'-_S

"'_'J"'_ which his term of office commences. """

....._-_, NO person serving as a member of the leglsiative body of any political

_,._:_<:_;; subdivision of the Government of Micronesia shall be eligible, while so

• •_ serving, to serve as a member of the Congress of Micronesla.

,..'i No member of the Congress shall receive any compensation, other than

i
-:- _ political subdivision thereof.

.... .- ..-,

...... . SEC. 119. No member of the Congress shall, during the term for which

._:./-_._:., he was elected or during the year following the expiration of the term for

'-_::"i'__ which he was elected t be appointed to any office which was created by the

"_::'_. Congress during such term.

_':"i' SEC. 120. There shall be a regular session of the Congress held in

-.<:'.._,,_ each year at such time and for such duration as may be prescribed by the

i._,-./i_.:.._ laws'of Micronesla, except that until such provision is made, the Congress
• . . .

" , shall convene on the second Monday in July and continue for not to exceed

i 45 consecutive calendar days.

i! The Governor may call s_ecial sessions for such period of time and at

".">_i! such time and place_ as in his opinion the public interest may require. No

• .!.-... :iI legislation shall be considered at any special session other than that spec-

" _ ified in the call therefor or in any special message by the Governor to the• !

• ii
'_ Congress while in such session.

i_: SEC. 121. Each House shall be the sole judge of the election and qual-

I '
' " ifications of the members; shall adopt rules for its own proceedings appro-

" .... priate to legislative bodies and, with the concurrence of two-thirds of the .

total n_ber Of members of which it is composed, may expel any member for

_ the causes established by the Congress of Micronesia.

: '°- 410331



l[-'f_ SEC. 122. No member of the Congress of Micronesia shall be held to

i answer before any tribunal other than the Congress for any speech or debate

ii/_ in the Congress, and the members shall in all cases, except treason, felony,

_._f_ or breach of the peace, be privileged from arrest during their attendance at

$EC. 123. Neither House may adjourn for more than three consec_tive

days nor may either House adjourn sine die without the concurrence of the

i other House

_ _- SEC. 12g. The Governor shall cause resolutions and laws to be published

" within thirty days after they become im_ and shall make provision for their

i_...:;i,_ distribution to public officials and sale to the public.

_..-i;!!_. SEC. 125 (a) A majority of the members of each House shall constitute

_--'_'.°_ a quorum of such House for the transaction of business. A smaller number may

! adjourn from day to day and may .compel the attendance of absent members in

_-._;< such manner and under such penalties as each House may provide.

....(b) .-All-legislative proceedings shall be conducted in the English.

language: Provided, That knowledge of the English language shall not be a

..i _: qualification for membe_shlp in the Congress. Nothing herein shall limit

J:_i:?_'i English, and the Congress shall provide for interpretation into English in

_.., such cases,
:.,.f .

'i (c) Each House shal_ikeep a j0urnal of its proceedings, and publish

1 the same in English.

. .., (d) The business of the Congress, and of the Committee of the _ole,

- _-_! shall be transacted openly and not in secret session.

!

- 20-
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-_'_ SEC. 120, Each member of the Congress shall receive an annual salaryt

--v +:._. travel and such other allowances as may be prescribed by the laws of Micro-
.:;,"_':'I
• ..i_:.+-j

n

.;..U..:;._... SEC. 127_, Every member of the Congress of Micronesia and all officers "

.': "+-@+,_:+_.

'I: of the Government of Micronesla shall., take the following oath or affirmation:

"I solemnly (swear). (in the presence of Almighty God) (affirm) that I will

+.ii.':_i: o
' well and •faithfully support the Constitution of the United states, the laws

_':i

.-..:..:-:I of the United States applicable to Micronesla and the laws of Micronesla,
.-+, J

.':-_:,..::.:.,. and that I will conscientiously and impartfally discharge my duties as a

.£_i}_:!!i!i'''"_. member of the Congress of Micronesla (or as an officer of the Government of

:,.:c.<:. Micronesla) ." I 1

._.-,.-<t " the. t • " • "
",_'-_L_,:_. SEC. 128. The members of ongress holding off-lee on the effective

_"_-_-._2/v:_,._•;.,:. date-of-thls Act shall continue_o serve until the first general election

:_*"_.".-'i is held pursuant to section _of this Act, except that Senators who were
. :,. i

_;_:'ii} elected at the las_ general election prior to the effective date of this
I"

I. Act shall continue to serve until the expiration of their four-year termsi •

Ii SEC. IBg. The House of Representatives shall have exclu*sive power

::ii.+++]
' i to initiate impeachmen_ proceedings and, with the concurrence of two-thlrds
+;*',." i
,4 _'- |

'",",! -. of the total number of members of which it is composed, to bring an Indictment.

-. "-.... "+ The Senate shall have exclusive power to try and to decide impeachment cases,". ,.=.+.L i

•_/':;::...ii and in meeting for such purposes the Senators shall act in the name of the
-:i.:.!I

ti -people and under oath or affirmation. No Judgment of conviction in an im-

t' Peachment trial shall be pronounced without the concurrence of three-fourths
i"

i:: Of the total number of members of which the Senate is composed, and the judg-
+ .

": -""' ment shall be limited to removal from office. The person impeached, however_
• . .

._ may be liable and subject to indictment, trial, judgment and punishment

.,, _ _ ...............

• 419333



/i:i_i:!:/ . according to law. ,The causes of impeachment shall be treason, bribery,

_:_i " other felonies . and mlsdeameanors involving moral turpitude. T_

Ju " " cnment "tri_._o_..t_'--

"° i:j, The two houses may conduct impeachment proceedings in their regular

'.-_--_:_'_ or special sessions. The presiding officers of the two houses, upon written

: requeat of two-thlrds of the total number of members of which the Ilo_se of

:._...._, ere s

'_:.:,..:_":_ the United States Pa_aee--o_fRepresentatives for Micronesia. The non-votlng

i.::;i!"".J..: Delegate shall be.elected by the people qualified to Vote for members of
:..-/,:

_._.!i!:_.:i the congress of Micronesia at the general election of 1980 and thereafter

;-'_':?:i} _Igeneral election _ __ _'_cr _he;-_Ler. tenmof office

- ,. ,., shall commence on the 3d day of January following the date of election,

.. _ (b) (i) No person shall, be eligible for.election as a non-voting

Delegate (a) who is not a bona fide citizen of the United States nnd of

Micronesia and (b) is at least twenty-five years of age. In case of a "

i
1 vacancy in the office of non-voting Delegate by death, resignation, or other-

. wise: the office _hall remain vacant until his stlccessor !s _1_cted and

: Ji " qualified. ° "

•"...',:! (2) The non-votlng Delegate shall have such privileges in the
"".- . !

ii_-/:!_:)..":ii House of Representatives as may be afforded him under the Rules of the llouse

,i of Representatives. The non-voting Delegate shall receive the same compen-

;' sation, allowances, and benefits as a Member: of the House of Representatives
- _ .-

!., and shall be entitled to whatever privileges and immunities are or.hereinafter

_.:..',::;.:i may be granted/t ........cicnzr_r--Pu_. /

&.

419334



]/i."ij The Judiciary

i'_,_;_ SEC. 131. The judicial power of Micronesia shall be vested in a

L;v_?_ supreme court designated the "Supreme Court of Micronesia", an Island
._.;::: _ ..

. Court for each District, and in such court or courts of inferior juris-

;lJ-d:,_,_-_*_ " diction •as may have been or may hereafter be established by the Congress

_""_ of Micronesia.

i SEC 13e. The territorial jurisdiction of the Supreme Cour_ of_ -[ i- "

Micronesia shall extend to the whole of Micronesia. The territorial

i]I . .jurisdiction of an Island Court shall extend to the. whole of the District

for which it is constituted, or any part thereof. The inferior courts

now or hereafter established by local law shall have such territorial

jurisdiction as may have been or may hereafter be established by the

_'_ __ Congres_ of _Licronesia. " "

d I
,_:_il,):;]: SEC. 133- The Supreme Court of Micronesia_

Chief Justice, six Associate. Justices and such_porary Associa.te//!i:

.'. Justices as may.be designated, • The Governor shall, by and with the advice and

-consent of-the Senate of the- - Cono_'ess of Micronesia_ appoint the Chief

i
I Justice who shall hold office for a term of six years and until a

"_ successor is chosen and qualifi4d, two Associate Justices who shall

• ..._

.....__:_ " nitia!ly hold_ office for a term" of three years 3 two Associate Justices

•_ %;he shall initially hold office for a term of four years, and two, \
• 'i %"

I,

-'.I Associate Justices who shall initially hold office for a term of six

,i yearsj and until a successor is chosen,,and qualified, and thereafter
Ii
]i each Associate Justice to the Supreme Court of Micronesia shall be

appointed to hold office for a term of"six years' and until a successor

i
i'.'_/, is chosen and qualified. Provided, that any vacancy or vacancies ,'

.... , .:, ,!/'"I
I :.

I
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:i occurring within the Supreme Court of _iicr_zhether by reason of

.:,:.:_._. disqualification, disability, dea ti emoval, absence from._V,T_-.._'_._<_•

,._.,,;_ . Micronesia or inability to attend, or for any o_ reason, shall be
_.-t_ :'-::_
_;_.;,.._<_ filled by the Governor with the advice and consent of the Senate of' -," ',t::,'
,::":.:!:t_"_•
.:.'_...._,_ - . . ... .
_:.!_ the Congress of Micronesia. ..

• The Associate JUstices of the Supreme Court of _Licronesia,

in addition to serving as Associate Justices of the Supreme Court of

: Micronesia_ shall serve and preside over the Island CourtS of Micronesia

,........ in accordance with rules established by the Supreme Court of Micronesia.
_ ."

" _.:":i SEC.. i34. No person shall be appointed to the Suprelne Court of

j }.::.. t
.. -_._._:::i_'"i:!!_i! Micronesia unless he has graduated fro/ an accredited

law school and, for

5,_':_,:..J a period of at least three years prior to his appointment, he.has been

i'-[::iJ_,..<,._ qualified to practice law in a jurisdiction of the United States in which

the successful com_le_ion of a bar ex_mination is a prerequisite to such

• practice, or has practiced, before the Supreme Court of Micronesia for a

•. period of five years. Any person so appointed must be of good moral

i

! character and, as a condition of his serving, shall be required to take

',. : i the same oath or affirmation as is required of members of the Congress
• %' " i'

i :/i:"ii!i['i']-:::i!!i<ii of _[icronesia and Officers of the Government of Mieronesia.Th_e justices appointed or ten[poraril5: designated shall
.'.%_I

:._-'_7"ii!'_.i! receive s_ch salaries as the Congress of ,_cronesia shall establish, _hich

/:i:.:: i in no event shall be less than the salaries presently paid to the Chief

::i: High Court of the Trust Territory of
--.

the Pacific Islands, nor shall the Salary of any member of the Supreme

i:
Court of _<Ecronesia be reduced during the term of his appointment.I

t

•"-_, - 24-
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_" I. #_ ,_ .. : SEC. 135. (a) The laws of the United States relating t causes,

i

; appeals and other matters and proceedings as be_.¢eenthe courts of the

_:_i:"i'i_!i" United States and the courts of the several States "shall govern in such

i:I!
!.: matters and proceedings between the courts of the United States and the.

F:

": .ourts ofM
i:._:...... Island C icr s a..:

m

i132 ii _-._.L<:_.i: . tb) In determinin r a _rit of certiorari will be granted

by the Court of Appeals/Ninth Circuitj the following, among Other

reasons shall be considered: whe_the case presents a federal question

\ _/ of substance; and_ w e Supreme Court of Micronesia has decided a .
_."' . _ question arising under the local law of Micronesia in a manner which is
•:-! %

:_), .ii'. _ inescapably wrOng or patently erroneous.• "/2 '
: _ SEC. 136. The Supreme Court of Micronesia shall hear and determine

_ii. I cases and controversies in divisions of no less than three justices,

urfl.e'_ a hearing or rehearing before the court en banc is ordered in

conformity w-ithrules to be established by _he Supreme Court of Micronesia.

/..'.i:.._2.._:!! The concurrence of not .less than two justices shall be necessary

_' for a detern_ination of any appeal by the Supreme Court of Micronesia, but
; ......

!_ a single justice may m_ke all necessary orders concerning any appeal

'Ii
• 1: prior to the hearing and determination thereof_ and may dismiss an appeal

"[./i ... fo_' want of jurisdictions, or failure to take or prosecute it in accord- '

-,_ ance with the .applicable law or rules of procedure.

• .. :! SEC. 137. The Supreme Court of I.{icronesiashall have jurisdiction
-I:,

I! to red,jew on appeal all decisions of the Island Courts and all cases

i decided by the Island Courts on appeal from inferior courts. It may from..-. time to time prescribe rules for the conduct of its business and that of
i . ."

-L .... _. the Island Courts and inferior courts.

- 25 -@ @
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_ )_ , " ,*J ._.., ., :_,*" _.r ,2

...j ko

.:-i. .- ll_"-_{ SEC. ;8. Each Island Cotu'_tsha e original jurisdiction in
_:. -;_ _ .:.: I

:':{:_>-_'i " i(cronesia3 and jurisdiction to
•..i_{,!i_ "an matters arising under the laws of M ,

Iiii_,''_)_''i'_'_i . review on a_eal thedecisions of inferior courts.of. Micronesia, except

iii_!l as may heret_ore or hereafter be establkhed by the Congress of

L_--,._:.k! . Micronesia. . " . " " " '

i"::.!"."_:'_.''': " alifications and sal ,mr,ies of judges of courts of

ii ii!i!!' in'eri°rju_igdi_ti°'_allbeestablished__theC°ngress°fMic_r°nesia"

, _ SEC. i_0. Justice_the Supreme Court of Micronesia shall be
" _' removed from office on impe_hment for_ and c .nviction of treason,

' "
f Jl" "

• 1.V "_bribery or •other high crimes an_n_sdemeanors _ an_-_iens ,,

;:"</:._-'-; P " " ' i _c=n'- hall be ro ,,;_ " "- -_I-,_Con_-_--

.Lil)::.i!(_.:.:;: , o,f--M_o Other justices or judges r.ay be imloeaehed or removed as

/";::i'i"ii} , _ ._ provided____ for by the Congress of Micronesia.

)i_!ii.:-:.1 \..@0g_" SEC. l_l., (a)There is created a court of record to be designated
1 _'t " the "District Court of Micronesia". Said district court shall have the

" !" --j "_ t__,_ United States District Court, and shall have Original-
i.-<_.!(-_.

:. Jurisdiction of all controversies..,where all of the_.parties on either side

i ia

..... , of the controversy are citizens or subjects of foreign State or States,
•- " t

or citizens of a State, territory, or District of the United States t

• _omiciled_in Micronesia, wherein the matter in dispute, exceeds, exclusive

of interest or cost, the sum or value of 3 ies

" ' " h %he_ sepa_c _0_e_sy_nv i_n_j __"

I .. • so " "- '

!• (b) The ruZes heretofore or hereafter promulgated and made effective
| -

o_t,_ pursuant to section 2072 of
..:'i,::/.'.(,I by the Supreme Court of the United _'-_

- _S -



. _ .' L:|

,..,_-_.:/. .. ..

", .....",:k.: " ' '. . Title 28, United States Code s in civil cases including admiralty an

...._.;_,:'_ maritime cases3 section 2075 of Title 28 s United States Code, in ba -:;-_:h.',?'?:t;. " , -.. •

":f:[{}!!}.''ij. ruptcy cases; and sections 3771 and 3772 of Title 18_ .United States

.. ,. Code_ in cr_ninal cases 3 shall apply to the District court of Micr _on

.,,:f. ,..- .and to appeals therefrom; except that no provisions of a_ such rules ;

1

i'I which authorize or require trial by jury or the prosecution of offenses.iii_i,)ii.< by indictment by a grand jury instead of by. information shall, be _ppli-... cable to the District Court of Micronesia unless and until made so

•_-./,'.:4 applicable by la_.rsenacted by the Congress of N_cronesia. The District

"":''" Court of Micronesia may prescribe and publish rules of practice and pro-

": .... " .....,: " cedure not inconsistent with the aforementioned federal rules

...."-":'_.... U_ a_N
":'_"'_':.'i!.[.;j SEe., i_2, (a) The of Appe inth

•:"...... .'i. Circuit shall have _lction of appe? from_ecisions 0 7 t]he
-!'";:_F'_:';]: District Court of ct. .ts; .

I: _ Any party may appeal to the. Supreme Court of the United States

from an interlocutory or final judgment, or order of the District Court

of Micronesia_ holding an Act of Congress unconstitutional in a W civil

-ii'".i]"" action s' suit, or proceeding to which the United States or anv of its
L , , \

.... ,, agencies or aw officer or employee thereof, as such officer or employee,

" <:_i.."I is a party.- A p_rty who has received notice of appeal under this section

.... :.}:".:;! shall take any subsequent appeal or cross appeal to the Supreme Court.

"i'_ " All appeals or cross appeals taken to other courts prior to such notice
i! ..

.." I{ _ shall be treated as taken directlY to the Supreme Court.

SEC. 143. (a) The President shall, by and with the advice and

I] - "" " " e_. ' " _ " _ "._- " _- • - *.__.:,:><._: consent of the Senat appo_n_ a 0udge xor the Dz_ ur_c_ Court of M_crones_a
/"._i 9 _ "*

-' who shall hold offic_or the term of eight years and until his successor

-. /u s-
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, is chosen and qualified unless sooner remoTd by the President for

:-...... -. :-_: cause. The judge sha]_l receive a salary _able by the United States

ii_'_;_.. ,.. which shall be at the rate prescribed for/judges of.the United States
",.:_'";':""..,_, District Courts, The Chief Judge of the/Ni_th Judicial Circuit of the

i :: United States may assign a justice of o of Micronesia, or a
i / !

i:::_:;T._! circuit or district judge of the Ninth Circuit, or the Chief Justice
I °. o , _ •

i !ill of theUnited States may assigu any other United States circuit or

_ii._!ii<" district judge with the consent of the judge so assigned and of _he
• chief judge of his circuit , to serve temporarily as a judge in the

..-.-;! " " • District Court of Micronesia whenever it is made •to appear that such an
" : ] 7] "

.' ."!: assignment is necessary for the proper dispatch of the business of the

'" " "'-'d., "<" i °

" ";'-1"<.'!i-ii (b) The Pr!side 1 pp Jut, by and with the advice and

.. for Iiicronesia to whose offices the provisions Of chapters 35 and 37 of

": ." t] title 28, United. States Cod@ respectively_ Shall apply.

._._.,;:l (c) The provisions of chapters 21, 41, 43, 49, and 57 of title 28,

, United States Code, shall, apply to the District Court of l,Licronesia.

SEC. 144. (a) The High Court of the Trust Territory of the Pacific

" Is.lands is abolished on the effective date of this Act and all causes
b

.. : decided by _or pending before said Court on the effective date of this:•ii>i Act are transferred to the DistrictCourt of _&icronesia or to the

I .,:,.. Supreme Court of Micronesia or to the Island Courts of Micronesia as may

' ....... n_stri

i_ . be appropriate for disposition. "

i " !' - (b). The District Court for each of the six afb,iin atio cts
! i

! i "

I . of the Trust Territory of the Pacific Islands _ abolished on the

..

• i - 28
!

............... 41.9340.
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". "/"' i
....,", " effective date of this Act and all causes pending before the respective

.:'-_,...

_:_"_-"_._.,._ Courts of said distrfts.
.m:_:-._ on the effective date of this Act are trans-
,_._.:_,_., . . . • . , . . • .
_I_'_N ferred to the Is]_{d Court having territorial jurisdiction in the "

'.!_,,:J _i _trict

-..;_..,2_,
_A._"_! v'"' admini on of .the Court abolishe'd hereby.

-.,:q •

J "" "t
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SEC.14s. Effectiveon the firstdayof owini th -  fectlve'

_'_'?"::';_ date of this Act, all.•customs duti ed from ,
:/L".-
_'"::_ Micronesla_ the proceeds of all taxe " ner the internal-revenue .-,:..i

'.:._!:,3'. laws of the United States on articles produced in Mlcronesia and transported

• -'.• ",'.1 . . :. • "

_......"i --tothe United States, its territories, or possessions, or consumed in Micro-

"v.-I .-nesia, and the proceeds of any other taxes which may be 'levied by the Congress !

.':--..:,"_ on the inhabitants of Micronesla and all quarantine, passport, immigration,

.. i;::_7
,....:.qJ. and naturalization fees collected in Micronesia shall be covered into the

treasury of Micronesia and held in account for the Government of Micronesia,

'._L_'_:.:: and shall be expended for the benefit a_ Government of Nicronesia, as the. 7

'-:i\-.-_: Congress of Micronesia may by law prescribe.

. date of this Act, the income-tax laws in force in the United States of America

and those which hereafter be .enacted shall be held to be likewise in

_i}_'_-!_:i;i_;. force in Micronesia, except that the proceeds of such taxes shall be paid into

i - " . .... the-treasury of -Micronesia.

..L_ i".i. SEC, 147 (a) As soon as possible following the termination of each fiscal

..,_:.,..;.,_...-..ii!",year, the Governor of Mierones!a shall certify to the Secretary of the Treasury
!!!iiii " the net amount of revenue received by the Government of Micronesia during the
-. :_/! _

I? preceding fiscal year• There shalI thereafter each year be transferred and

..... •"I received by the Government of Micronesia, asl certified by the Governor• .
!

• | "- .°..

I,. (b) Until such time as funds available to the government of Micronesia

_'S{_'}.._" pursuant to this section and sections 145 and 146:.are sufficient to meet

:-.:,:-: -..'}

_:.:,. - 30 -
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!,_..l-_,_:_•
;;::,:.._,'.._ the obligations of the Government of Micronesia) there iS authorized tOmb_

• appropriated by the Congress of the United States •sucl, additional sums" as

" may be needed to pay such obligations.

._,--_!_i:_. SEC, 148. (a) The following sections of the Tariff Act of 1930, as

•] amended, are hereby amended by inserting '_!icronesia" t immediately after

i_i-,.,_]_, ."Johnston Island", each place it appears therein"

"''_"' (i) Section 401 (k) •(19U.S.C,) see, 1401 (k)).

_ 1_ _ _ _t _ ( 2 ) Section 557 (a) (19 U.S.C.) sec.1557 (a)).

':"._.A. (3) Section 562 (19 U.S,C., sec. 1562).
2>-'

" ":-:--'""'"::•1_.,. (b) Section 401 (a) of the Anti-Smuggling Act, as amended (19 U,S.C .

..:_._;'_' sec. 1709(a)), is hereby amended by inserting "Micronesia") immediately

;.L..:,.: after "Johnston Island".

:"._t,I. "---

" !i I..... .... (c) Sectlons 542, 544_ and 545 of Title 18 of the United States Code

- " Miscellaneous Provisions _9 _ I"

" 'Jl " SEC. 149.-.(a)" The Governor of Micronesla shall receive

• :_i_. "... salary, tobe pa_d by the lhited States at a rate'provided for L vel V of%1_ _ .the Executive Schedule in Section 5316) Title 5 of the United States Code.

' I" ' (b) The lieutenant Governor of Micronesia shall receive an annuall J

I •.salary to be-paid by the United States at-a rate established in accordance /

/..:.-'ii:...i..j. with the standards provided in the Classification Act of 1949, as amended.

• .... 31- • ..................
!-
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(c) Until the first Monday of January,1981, the Governor and the _i_::
.°-" ._'_._

Lieutenant Governor of Micronesia, and members of their immediate staffs,

shall have the status of Federal officers and employees of the United States•

-'_ gpon the effective date of thlsAct t no other employees.of'the Government !.:::

of Mtcronesia shall be appointed as.Federal employees. Those Federal

employees whojon the effective date of this Act s have served one year or I

less under their then current transportation agreement shall be terminated !_

.1-! as Federal employees upon the expiration.of that agreement.. Those Federal ..

'.- employees with less than one year to serve under their then current trans-
Ji

i:

:_ portation agreement shall upon completion of that agreement be offered not :-

to exceed one additional year of employment as Federal employees. " _-
;j

SEC. 150. (a) The title to all property _ real and personal, owned

:_. by the Government of the Trust Territory_ and all interests including rights

of use in property held by the Government of the Trust Territ0ryp are hereby.

, transferred to the Government of Micronesiaj except that whatever rlght, _i.)°.:
l
I

--ititle, orinterest the Government of the Trust Territory has in particular i.

tracts of tidelands_ submerged landsp or filled lands in or adjacent to the i .

islands of Micronesia are.hereby conveyed to the United States and shall be !i

,il
_I administered in accordance with terms of Public Law 88-183 (77 Star. 338)_ _

_::i! which is hereby amended to include where appropriate "gicronesla" In order i:

.._i to make sald Act applicable to glcronesla, The term."tidelands_ submerged _.

landsp or filled lands" shall have the _eaning ascribed to it in Section I (a)
!.

of Public Law 88-183 (77 Stat. 338), but shall not include any such lands ..

which by local or customary laws or rights are currently held in private or

.:_ communal ownership. ?;..

:: . - 3e- 410345 '



,, © © i̧
T • •

""
(b) Nothing in this Act shall impair the exlsting agreements between

I!/
the Trust Territory Government and the United State's Government or any !.

-:i. agency or instrumentality thereof regarding land-use and retention, and .the I.
_%_" ',. ,

-_:._ Government of Micronesia takes title to all such land as set forth in

i F::
. Section (a) above subject to such agreements. !

(c) The United Stat£s Government shaiI have the right to take _-_' f" i"..@ ., .;] • [

or any interest i including any temporary use for public purposes p'.

_'.
:'_i -in Micronesia in accordance with condemnation procedures established under i"•-"

Uh_ted States Federal. laws. Except in cases of urgency as determined by _ii"

the President Of the United States, these procedures shall not be used until i "

• @---- • ./I " _,:.:
.,..,, the need for Such use of the has first been reviewed . a'commisslon [)i:i"_i

--established-for that. purpose in accordance with the laws of Micronesia. ,"..:,
kT"

In the event the commission does not approve theneed for the. taking by the [:'
f

United States or does not act within a reasonable period of time i the Attorney t
_:X..;

General of the United States may then submit, together with the adverse

views of the commission, if any, the proposed taking to the President of

the United States for final determinations, / , .
• . \ " ;PI t_jLi_-_- \ . _.

.-, (d) "Effective as of the of this_ctj no privately or communally ,.".i,,• i! -- ,;

:! owned real property or use rights in such operty in Micronesia may be _-:

.:.:.;

...":._..'i, transferred, sold, alienated, or leased _r a term in excess of ten years :...:.

'-.--to non-residents or corporations owned_ ' :

• r controlled by non-reisdents of "

i!
Microensia unless •such transfer, sale alienation, or lease is first approved

J I

'" i " in writing by the malority vote of a _mmission to be especially established

for that purpose in accordance with th_ Micronesia, provided, however, :, .

410346 :
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[::.;_ that this does not limit the right of the United States Government to acquire• . . . •,

property or use of property by purchase or exchange asmay be negotiated

.:i" between the parties concerned•

'_ SEC. 151, The territorial sea of the islands of Micronesia shall be
V-_ ";;:-'_ " "

"_'i delimited in accordance with the laws and treaties of the United Statesm

• and shall not exceed the limits maintained by the United States in its

international relations. All laws and treaties of the United states ofoc
,b

. ::.i general application regarding navigable waters j the territorial sea, the

, .:_,_"i _ - - - ..
::::"!_,. high seasp including but not limited to the contiguous zone and the contin-
•._';!i

' _..;i ental shelf, and fisheries shall be applicable '_with respect to Micronesia.

: : { SEC. 152. The Public Land Laws of the United States shall not apply

.. _ to land_ if any, ceded to the United Stat_s,. but the Congress of the United
p

i::'ii'_ili_:i!l!l' States shall enact special laws for their management and disposition.

•.ii SEC. 153 "All appropriations made to or by. the Government of the •Trust

......-:_..... Territory of the Pacific Islands prior to the date this Act becomes effective

__shall be available .to the ..Government of Micronesia.

:._i SEC. 154. The President of the United States shall appoint a cowmisslon

.-: of seven persons s at least three of whom shall be residents of Micrones£ajk

:""ii
;-:i',"_:i':l.. to survey the field of Federal statutes and to make recommendations to the

v:i._"t

•" Congress of the United States within twelve months after the effective date

.":L ,i

•,i_:i of this Act as to which statutes of the United States not applicable to

':"i -- --Micronesia on such date shall be made applicaSle to Micronesia, and as to

" I which statutes of the United States applicable to Micronesia on such date shall

i •" : be made inapplicable. .. "
i.

! : .... 3_-
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._ SEC, 155. The laws of the Trust Territory in force on the effective _,_,.

date of thls Act, except as modified herein, are hereby continued in force,"B.

_ subject to modification or repeal by appropriate authority, le_enever the

terms "High Commissioner", Deputy High •Commissioner", and "Trust Territory" °''

"--or"Trust Territory of the Pacific Islands" occur in such laws, they are

amended to read "GoVernor", '_ieutenant Governor", and "Micronesia". _ I. ,.

i
SEC. 156. There are hereby authorized to be appropriated such sums as

!-

.i_i.... SEC. 157. (a) As soon as possible after the enactment o_s_ Act, I::_

-I _the President of the United States _certify such ii"

i

Thereupon, the-High Commissioner shall, within thirty days after receipt Ii:i::_:

•:_, of the official notification of such approval, issue a proclamation for a .

referendum to be held not to exceed 'ninety days later, on the following
• !

_4' #: ' ;"
_"._:. . propositio., _.'-i).

!:i _'._ Shall the peooles, of the Trust Territory of the Pacific ;

iI'_ Islands Join in a political association with the United i_.
I, '

•Ii States
'if ":" _ the Act of Congress, approved%} •

!! .
, kno_m as the Micronesia

/_ii (date of approval of this Act) _.

-. It Politlc lstatusAct
" (b) The High• Cou_uissioner of the Trust Territory of the Pacific Islands

i! "shall, within thirty days following the.referendum, certify the results to i.

.i! the President. If the President finds that a majority of the legal votes



....... © ©
J

_?':_"-S!!i:i_' cast at the .said referendum are in favor of adopting the.proposltionsI.
• _...."_.... .--heshall issue a proclamation .so stating and this Act shall thereupon

i ",?';:"."'-]
_S_'.eZ_N_" at the said referendum by a majority of the legal votes cast on said

p

j • _ " /-

" - :':' " .'."_l"

l

t

".__i...:."<.?_i '-

r: -.,.,!I
i •::i.#,'._

1
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lO1 of the Immigration and Nationality Act (66 Star. 163,. 8 U;S.C.

• . ll01 (a) (36)and (38)),. are hereby amended by. inserting "Mic_onesia,"

i).!ii!i immediately after "Guam," whe_eT_i,tcappears in each paragraph.
• - • ."A" I
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