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Monday_ October 13_ 1969
i,

During the week's recess agreed to at the previous meeting,
the Micronesian delegation provided the US delegation with

h alternative language for five additional sections of the

future status legislation. They deal with (i) Judiciary,
(2) Defense, (3) External Affairs_ (4) Lands a'--_-TToperty,
an-_-'(5) Settlemedt--of'-Damage Claims (/i+i-a-l:l:ac6.ed). We in

"turn tabled a new proposal on land (attached -- tabled prior
to receipt of the Micronesian draft) and fiscal provisions

._also attached -- an extract from the azreed intera2encv draft).
Sf

+- _,_¢
The Micronesians requested an informal meeting with
Loesch prior to e regu scheduled session. This informal

session ended up lasting all morning with a further informal

meeting scheduled for the afternoon and perhaps a third in
the evening.

_,_,

_ it was
agreed that frequent "in-house" meetings for interdepartmental
coordination would have to accompany these informal sessions

in which only Interior was represented.

Assistant Secretary Loesch reported the major portion of the

morning discussion was devoted to the land issue.
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CONFIDENTIAL 2

1

.%

Other issues:

Funding -_

Failure to agree_

Note: In general Loesch felt things went very well and that
communications back and forth were good for the first time.

The points cited above were apparently not presented in a
threatening or belligerent fashion on either side and an

atmosphere of understanding appears to have prevailed.

The afternoon meeting was devoted largely to the question of
Micronesian war claims. The group apparently had three con-

cerns: (i) that they had not been consulted; (2) that the

f
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CONFIDENTIAL 3

amount was insufficient; (3) that the Congress of Micronesia
be involved in establishing procedures for actual settlement.

After some discussion, Assistant Secretary Loesch agreed to
_ get the responsible State Department offset to discuss at

least the first two points with them. (Steve Schwebel has
agreed to attend a session to be eheld Wednesday afternoon at
2p.m.)

IO:UNP: SRPeale :jkb 10/14/69
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TARIFFS

SEC. (a) The following sections of the Tariff Act of 1930, as

amended, are hereby amended by inserting "Micronesia", immediately after

"Johnston island", each place it appears therein:

(i) Section 401(k) (19 U.S.C., sec. 1401(k)).

(2) Section 557(a) (19 U.S.C., sec. 1557(a)).

(3) Section 562 (19 U.S.C., sec. 1562).

(b) Section 401(a) of the Anti-Smu%gling Act, as amended (19 U.S.C.

sec. 1709(a)), is hereby amended by inserting "Micronesia", immediately

after "Johnston Island".

(c) Sections 542, 544, and 545 of Title 18 of the United States Code

are hereby amended by inserting "Micronesia", i_mediateiy after "Johnston

Island", each place it appears therein.

(d) For the purpose of the Tariff Schedules of the United States,

H$cronesia shall be entitled to the same privileges as the insular possessions

of the united States which are outside the custom territories of the United

States.

(e) This section shall apply with respect to articles entered or

withdrawn from _arehouse, for consumption after the effective date of this

Act
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THE JUDICIARY

\

SEC. I. The judicial authority of Micronesia shall be vested in such

court or courts as shall be established or provfded for by the Constitution

or Laws of Micronesia. The court or courts of Micronesia shall have

original and appellate jurisdiction as shall be provided by law.

SEC. 2. The appointment, qualifications, tenure of office, and salaries

of judges of courts of Micronesia shall be as prescribed by the Constituzion

and Laws of Micronesia.

SEC. 3. Subject to theprovisions of the Constitution of Micronesia and

this Act, an appeal shall lie to the United States Court of Appeals for the

Ninth Circuit from a final judgment of the highest court of Micronesia:

(a) As of right, in all cases involving the Constitution, laws, or

treaties of the United States or any authority exercised thereunder,

from interlocutory orders, in all habeas corpus •proceedings, and in

all civil cases where the value in controversy exceeds $3, 000 exclusive |

of interest and costs;

(b) As of right, in all cases involving substantial question of law as

to the interpretation or effect of any provision of the Constitution or
I

Laws of Iv[icronesia;

(c) As of right, from any conviction by the highest court of

_'v[icronesia in the exercise of its criminal jurisdiction whereby the

I

c- appellant has been sentenced to death or to imprisonment for a term

:$I 000_,_r
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(d) As of "" '":_ga,, upon uc_itio::by the Government of Micronesia

in all cases involving substa:-tial questions of international law affecting

_.S.I._ or claims of Microncsia o': _h/.icroncszans;

(e) By tl-cC-over_--_entof Micronesia, with the leave of the Urited

States Cour= of .%ppeals for the Xinth Circuit in any 0thcr case, if in

t/_eoi_,'nlonof that court the question involved in the appeal is one which

d m

by reason of its general or public importance, or of the rnagnitude of

t!'einterests affected, or for any thor reason, ought to be submitted

to :he Uni=ed States Court of Appeals for the A'inth Circuit for decision.

S-_C. 4. The determination of the United States Court of Appeals for

the Xiith Circuit on an Z appeal from the highest court of Micronesia shall

"of _
be =ransn:itted to the Clerk of the hlonest court of _[icro,nesia by the

Clerk of the United States Court of Appeals for the _'inthCircuit under its

seal, and judgment shall thereupon be entered by the highest court of

.kdicronesiain conformity with that determination, or such o=her proceedings

/

• eft
by way of a new trial or otherwise shall be taken in the hlonest court of

_'icronesia as are requiredby that determination:

see. 5. An Z part Z.-nay appeal to the Supreme Court of the United States

fro:'n an interlocutor Z or final judg:%_cnt, or order of the United States COurt

of Ap:._cals for t::eNinth Circuit, d_c.._.z ....%_ the constitutionality of an a-_

of Congress of the United States. A party who has received notice of appeal

unaer this Section shall _'_" t..,_any subsequent appeal or cros_ appeal to :he

Supre:--.cCourt. All anneals or ross ao-oeais _"_.. c .. t ......to other courts prio-- .,

..: ..:: .... ... :._.: ...... .....
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to such no-_ce shall, after such no_icc, be treated as taken directly $o

SEC. 6. (USC shall be amended so as to carry o_t the

above provisions. ) .

/

i

.
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DEFENSE

SEC. I. Upon request of the Government of Micronesia, and only

during such time as the request is not withdrawn, the United States shall

take such action on behalf of Micronesia as shall be required to assure
/

the security of l_[icronesia in the face of foreign aggression.

SEC. Z. After the formation of the Government of Micronesia, Micronesia_

agrees not to allow a y country other than the United States and the United

Nations to enter into any part of Micronesia and its territorial waters for

military purposes for such period of time as the Government of Micronesia

shall determine.
!
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EXTER NAL AFFAIRS

SEC. I. All Micronesian citizens shall be entitled to U.S. consular _

and diplolnatic services and protection, to the same extent and under

- the same ter1_s and conditions, as citizens of the United States.

SEC. Z. After the formation of the Government of Micronesia, no

existing treaties, executive agreements or other international obligations

to which the United States is a party shall apply to and be binding upon

i_[icronesia unless and until the IvIicronesian Government expressly

indicates in formal writing its accession thereto.

SEC. 3. Upon request of the Government of Micronesia, and only

during such time as the request is not withdrawn, the United States shall:

(a) represent Micronesia, without cost to Micronesia, in all

United Nations and international agencies; and

(b) conduct such extc",:al (international) affairs as Micronesia

may assign to the United States, on behalf of the _[icronesian

G overnment.
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LANDS AND PROPERTY

SEC. I.

(a) All right, title and interest in and to all property, real and personal,

now owned, retained, controlled, held, used or claimed by the Government

of the Trust Territory of the Pacific Islands or as to waters and sub-water

rights adjacent thereto are hereby transferred to the Government of

_V[icronesia, to have and to hold, with right of free disposal, absolutely

and unconditionally forever.

(b) All right, title and interest in and to all property, real and personal,

now owned, retained, controlled, held, used or claimed by the United

States Government in whatever capacity within the Trust Territory of the

Pacific Islands or as to waters and sub-water rights adjacent thereto,

except as provided in (c), are hereby transferred to the Government of

IV_icronesia, to have and to hold, with right of free disposal, absolutely

and unc onditionally for•v• r.

(c) Nothing stated in (a) or (b) above shall i:'npair the existing agreements

between the Trust Territory Goverrunuent and the United States Government

or any agency or instrurnentality thereof insofar as they relate to land use

and retention, except expressly as follows:

(i) .Any "retained" or "use" land :_otin fact now in use by the Urited

States Oovernrnent shall pass under (a) and (b) above to the Oovernrnent

Of _k/Iicronesia at once.
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(ii) Any and all other "use" or "retention" land, whether acquired

by the United States, whether from the Oovernment of the Trust

Territory of the Pacific Islands or otherwise, shall pass to the

Government of IVlicronesiano later than five (5) years after the
>

effective date of the Constitution of Micronesia.

(iii)The Government of Micronesia shall, by its own law, provide

a speedy and efficientway to grant temporary use of any publicly
$

owned property upon joint declaration of an eme rgency by the Government

of the United States and the Government of IVlicronesia. Upon termination

of the specific use for which "use" or '*retention"rights have been given,

any property held under such rights shall revert to k4icronesia. A change

in use shall not be permitted, except upon the consent of th_ Government

of k_ictone sia.

(d) Micronesia shall have within its land areas and adjacent sea, such

system or systems of ownership, use, title,registry and transfer as may

be decided upon by the Government of Micronesia. The systems may be

the same or different for different areas or districts.

(e) The Government of _[icronesia shall determine and fLx its rights

in and to tidelands, the continental shelf, the territorial sea, the deep

("high") seas, the ocean floor or seabed, fisheries, and navigation of

waters in accordance with such accepted theory of international law as

may be in the best interests of i_Iicronesia. .

:i: :2-2i21
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SETTLEMENT OF DAMAGE CLAIMS

. -SEC. i. The U.S., in its sovereign or Trustee capacity, shall

2 ' - ....... :.

: settle, effectuate and fully fund and implement, before the Microncsian

,2[i:. ; ;

:":'"_":"' Government shall come _nto existence or within the period of two years

from the effective date of this Act, whichever is earlier, any and all
,. , .,

/ pre-war, war, and post-war claims against the United States. The' • -

': "total amount of settlement and liquidation of claims against the United

•t States shall reqttire and be subject to prior dcnscnt and approval of the

. Congress of Micronesia. " :
• _i• . • . ).; . ,, •• " :

SEC. Z. The United States shall use every efforton itspart to
[

".negotLateand conclude the settlement of claims against Japan, Germany,

or other country, The Congress" of Micronesia shall choose such Micronesian
... ,'.

• Representatives as it shall deem necessary to assist, advise, and participate
• , • . ..

- " .t

in any negotiation by the United States for the settlement and liquidation

.. ; . • ,. . ._'_
.,;. °'

of Micronesian daz:nage claims. ' " " ') " ::
, .., . ,, .

• . .' .. . .
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LANDS
'. •
%. -.

• ..

-SEC. I. (a) The title to all property, real and personal,

owued by the Government of the Trust Territory of the Pacific

• Islands, and all interest including rights of use in Property

held by the Govermnent of the Trust Territory of the Pacific _
• do,_.

Islands, are hereby •transferred to the Government. of _cronesla,

except tb_t wi_tevcr right, title, or interest the Governmentof .

the. Trust Territory of the Pacific Islands has. in particular tractsI

"" o : "

of tidelands, submerged lands, or filled lands in or adjacent, to the

islands of Micronesia are hereby conveyed to the United States and

8 • .

"" shall be administered in accordance with the terms of Public Law

88-183-(77 Stat. 338). Public law 88'183 (77 stat."338) is

hereby amended to include "Micronesla" where appropriate in order

to make said Act applicable to Micronesia. The term "tidelands,

submerged lands,-or filled lands" shall have the meaning ascribed
-. _ • 2•.2

• to it inSection l(a) of Publ•icLaw'88-183 (77Stat. 338), but _

• . •_all not include any such lands which by.local or customary •laws or

•rights are currently held in private or Communal Ownership.

• (I_) During the three year pe.ri0d referred to in subsection" (c),

" nothing herein shall.,impair the existing agreements between ._he

Trust Territory Goverr_nentand the United States Government or any

' agencY or instrumentality thereof insofar as they relate to lapd use
/

, ....:.:!.i . .@ @@ • • e@ -i " • • 000 • •
000
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end.retention, and the Ooverr_ent of I.[icronesiatakes all such land

as set forth in Section ia) above subject to such agreements; "
' '2

providedj ho:,_ver, that such retention and use ,.'iLl at all times

be consistent withthe public purposes of the United States.. •

."(c) (i) Within three years'from the effective dataof this: ..

Act_ the retention and use rights of the'United States Government _°

covered by subsection (b) shall terminate, unless, withinthat

-time the United States proceeds to acquire, in accordance with

• _" C_) " -
subsection (d) hereof,.whatever rights in such lands may be con-

°6 " "

sidered necessary for the public purpose_ of the United States.

-." (ii) Departments and agencies of the United States Government,

using and •retaining land under agreements covered by" subsection (b),
.°

are hereby authorized to initiate proceedings in accordance with the

" _r0visions of subsection (d) to acquire rights in such land deemed

necessary in accordance with part (i) of this su.bsectio_. ":

(iii) In any such proceeding, the amount to be awarded by

the Court for the land, or interest therein, shall bebased ul:_ n

the _resent market value of the interest taken; provided that_ in

any _i_h aw'ard_ there shall be deducted therefrom any amount or "
D

amounts _reviously pa.id, gratuitously or otherwise, for such use

and retention. .. ..
tp

..(d) The United States Government shall have the right to.

acquire real prope.rtyor any interest in real property_ including -

0
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any temporary use for public purposes in _&icronesia, in accordance
I •

; with condemnation procedures established under United States Federal

laws; provided that, in no event may the estate in proPerty acquired

1_yi the United States be of a greater q_uantumthan a-base or "

"dlterminable fee. _ne limiting event which will terminate such'a ""
fee will be the cessation for a period of ten years, of the use of

• .. • .,_"i-k.: i_._,.:._,,.;,.:.( :.r._-_,_c_ "'.
the land for the public purpose for which it was acqoired. Upon

._. #_

•terminationj fee ownership in the land shall revert automatically

• • " _ -c,._4-_ . e_- _'Y-'_c_-_r_
' to the person or persons from whom it _s acquired, or their helrszl

• .. j"

Except .In cases of emerge_ncy as hereafter determined by the President
.o

of. the United States, condemnation procedures shall." not be used un'_il

the need for the use of the real property in question has first been

•. revlewed and approved by a co_uission established for t_hatpurpose

In accordance with the laws of Micronesla. In the event the commission

: _oes not approve the need for the taking by the United States Gover_=ent
! '.

or does notact within a reasonable period of time, the pro_sal to
•. 0 , , .• .

° . . .

' take the "land in question, together with the adverse views of the.
• .' . . . • ..

'@ommlsslon, if any, shall be submitted through the Attorney Generai

@f the United States to the President for final determination as to "
I \ -.

• " . °' . • .. •

whether the condemnation proceeding should b? instituted. '
• . . . .

•i (e) After the effective date of this Act, no privately or
| : . : - .'

communally owned real property, or use rights in such property In
. • , ..

,. . o .. , .
•o . o

_ @° O@O
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•Micr'oneslamay be transferredj sold, alienated or leased for a

•. term in excess of ten years to non-residents or corporations owned Or
d

controlled by non'residents of _cronesia unless such transfer_ salel

alle_, tion, or lease is first approved in writing by the majority i i

" vote of a commission to be es_ciaily established for that purpose ",,-

. in accordance with the la_s of I._cronesia. "
, .° , ,, .° ~. •

SECt'2. _ne Public Land Laws of the United states shall not

apply to land, if any, ceded to the United States, but the Congress

of the UnltedStates s_all enact Spe_cialia_rsfor its management

and disposition. .. .,

SEC. S- The territorial sea of the islands of.Micronesia

shall be delimited in accordhnc_ with the laws and"treaties of the

• United States, and shall not exceed the limits maintained by the

United States in its Internation2.1relations, All laws and treaties

!: " of the United States of general application regarding navigable

:

ii- .raters, the territorial sea, the high seas, including but not limited
• _. "" .- : " • " _ "" :'i'" " -

; to the contlguous zone and the continental shelf, and fisheries shall

,! " _e al_plicable with respect to Nicronesfa.

• _ •

• | - _•
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FISCAL PROVISIONS

SEC. . Effective on the first day of July following the effective

t

.. date of this Act, all customs duties and Federal income taxes derived from

Micronesia, the proceeds from all taxes collected under the internal

revenue laws of the United States on articles produced in Micronesia and

transported to the United States, its territories, or possessions, or

consumed in Micronesia, and the proceeds from any other taxes which may be

levied by the Congress of the U !ted States on the inhabitants of Micronesia

and all quarantine, passport, immigration, and naturalization fees collected

in Micronesia shall be paid into the treasury of Micronesia and held in

account for the Government of Micronesia, and shall be expended as the

Congress of Micronesia may by law prescribe.

SEC. . Effective on the first day of January following the effective

dace of this Act, the Federal tax laws in force in the United States and those

which may hereafter be enacted shall be held to be likewise in force in Micrones_

except that the proceeds of such taxes shall be paid into the treasury of Micron,

SEC. . (a) As soon as possible after the end of each fiscal year, the

Governor of Micronesia shall certify to the Secretary of the Treasury of the

United States the net amount of revenue received by the Government of Micronesia

during the preceding fiscal year. There shall thereafter each year be trans-

ferred and paid over to the Government of Micronesia, from funds in the United

States Treasury not otherwise appropriated, a sum equal to the net amount of

revenue received by the Government of Micronesia, as certified by the Governor.

Cb) Until such time as funds available to the Congress of Micronesia are

sufficient to meet the obligations of the Government of Micronesia, there is aut

ized to be appropriated by the Congress _f the United States such additional su=
OO OqQ •


