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ADMINISTRATIVELY RESTRICTED

A BILL

To provide for the future political status of the Trust Territory of
the Pacific Islands.

Be it enacted b_r the Senate and House of Re_resentatlves of the

United States of America in Con6ress assembled, That this act may be

cited aS the "Micronesla Political Status Act".

SEC. i01. (a) The Trust Territory of the Pacific Islands_ consist-

ing of the islands formerly administered by the United States of America

pursuant to a Trusteeship A6reement with the Security Council of the

United Nations, will hereafter be associated wlth the United States as a

self-governlng, unlncorporated territory of the United S_tes, to be

known as "M£cronesla".

(b) The Government of Micronesia shall have the powers set forth

in this Act, and in addition shall have power to sue in its own name,

and with the consent of the Congress of Micronesla, may be sued upon any

contract entered into with respect to, or a_7 tort committed incident to, I

_he exercise by the Govermnent of Micronesla of any of its lawful Powers.

(c) The Government of Micronesla shall consist of three branches,

executive, leglslatlve_ and Judlcial_ and its relations with the Government

of the United S_tes shall be conducted through such a6en_j of the Govern-

merit or the United States as the President may desi6nate.

(d) Micronssla shall consist of the six Districts in existence on the

effective date of this Act and, as hereinafter defined, the territorial

se_s.
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NATIONALITY

SEC. 102. (a) The following persons, and the£r children born

after July 18_ 1947, are hereby declared to be nationals of the United

States as of the effective date of this Act, if, on such date, they were

residents of an island of the Trust Territory of the Pacific Islands or

other territory over which the United States exercises rights of sover-

eignty:

(1) All in_bifAnts of the islands of the Trust Territory

of the Pacific Islands on Jul_ 18, 1_7, including those tem-

porarily absent from the islands of the Trust Territory of the

Pacific Islands on that date, who were residents of the Trust

Territory of the Pacific Islands, who after that date continued

to reside in the islands of the Trust Territory of the Pacific

Islands or other territory over which the United States exer_i--e_

sovereignty, and who have _n no affirmative steps to preserve

or acquire foreign nationality; and

(2) All persons born in the islands of the Trust Territory

of the Pacific Islands who resided in the isl_nds of the Trust

Territory of the Pacific Islands on July 18, 1947, including those

temporarily absent from the islands of the Trust Territory of the

Pacific Islands_on that date, who after that date continued to

reside in the islands of the Trust Territory of the Pacific Islands

or other territory over which the United States exercises sovereignty,

and who have taken no affirmative steps to preserve or acquire foreign

nationallty.
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(b) All persons born or naturalized in the islands of the Trust

Territory of the Pacific Islands on or after July 18, 1947 (whether

before or after the effective date of this Act), who are subject to the

Jurisdiction of the United States, are declared to be nationals of the

United States except in the case of any person born before the effective

date of this Act, who has t_ken affirmative steps to preserve or acquire

foreign nationality.

(c) Any person hereinbefore described who is a citizen or n_tional

of a country other than the United States and desires to retain his present

_olitical status shall make a declaration under oath of such desire prior

to two years after the effective date of this Act, said declaration to be

in form and executed in the n_nner provided for by regulations established

by the United State_ _tion and Naturalization Services. From and

after the _ of such a declaration any such person shall be held not

to be a n_tional of the United States by virtue of this section.

Bill of Rights

SEC. 103. (a) No law shall be enacted in Micronesia respecting an

establi_r_t of .-_!igion or _rohibiting the free exercise thereof, or

abridging the freedom of speech, or of the press, or the right of the people *_

peaceably to assemble and to petition the government for a redress of their

grievances.

(b) No soldier shall, in time of peace, be quartered in a_V house,

without the consent of the owner, nor in time of war, but in a manner to be

prescribed by law.
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(C) The right of the people to be secure in their persons, houses,

papers, and effects, against unreasonable searches and seizures, shall

not be violated; and no warrant for arrest or search shall issue but upon

probable cause, supported by oath or affirmation, and particularly describing

the place to be searched and the person or things to be seized.

(d) No person 8hall be subject for the same offense to be twice put

in Jeol_rd_ of punishment, nor shall he be compelled in any criminal case

to be a witness a@ainst himself.

(e) No person shall be deprived of life, liberty, or property without

compensation.

(g) In all criminal prosecutions the accused shall have the right to

a speedy and public trail; to be informed of the nature and cause of the

accusation and to have a copy thereof; to be confronted with the witnesses

against him; to have compulsory process for obtaining witnesses in his favor,

and to have the assistance of counsel for his defense, and shall be presumed

innocent until proven guilty.

(h) Excessive bail shall not be required, nor excessive fines imposed,

nor cruel and unusual punishments inflicted.

(i) Neither involuntary servitude, except as a punishment for crime

whereof the l_rty shall have been duly convicted, nor slavery shall exist

in Micronesi_.

(J) No bill of attainder, ex post facto law, or law impairing the

obligation of contracts shall be enacted.



(k) No person shall be imprisoned for debt.

(I) The privilege of the writ of habeas corpus shall not be suspended,

unless, when in cases of rebellion or invasion or imminent danger thereof,

the public safety shall require it.

(m) No qualification with respect to property, income, political

opinion, or any other matter apart from citizenship, civil capacity, and

residence shall be imposed upon any voter.

(n) No discrimination shall be made in Micronesia against any person

on account of rate, sex, or religion, nor shall the equal protection of

the laws be denied.

(o) No person shall be convicted of treason against the United States

unless on the testimony of two witnesses to the same overt act, or on con-

fession in open court.

(p) As soon as practicable after the effective date of this Act,

compulsory education shall be provided for all children, between the ages of

six and sixteen years.

(q) No religious test shall ever be required as a qualification to

any office or public trust under the Government of Micronesia.

(r) Except as is otherwise provide d in this Act, the following pro-

visions of and amendments to the Constitution of the United States are

hereby extended to Micronesia, and shall have the same force and effect

there as in the United States or in any State of the United States:

Article I, section 9, clauses 2 and 3: Article IV, section i and section 2,

clause i; the First to Ninth Amendments inclusive; the Thirteenth Amendment;



the second sentence of section 1 of the Fourteenth Amendment; and

the Fifteenth and Nineteenth Amendments. Trial by jury and prosecution

of offenses by indictment by a Grand Jury shall be required only to

the extent provided for by laws enacted by the Congress of Micronesia.

THE EXECUTIVE

Note: Alternative A

Alternative A would provide for the executive authority

of Micronesla to be vested in a Governor appointed by

the President of the United States, with the advice and

consent of the United States Senate, until the first

Monday in January 1981. Thereafter, the executive power
of Micronesia shall be vested in a Governor who shall be

elected by the people of Micronesia.

Alternative B

Alternative B would provide for the executive authority

of Micronesia to be immediately vested in a Governor who

shall be elected by the people of Micronesia and who shall
take office after enactment of this bill and in accordance

with its provisions.

ALTERNATIVE A

EXECUTIVE POWER PRIOR TO JANUARY 5, 1981

SEC. 104 (a) Until the first Monday in January 1981, the executive

authority of the Government of Micronesia shall be vested in an executive

officer, whose title shall be "Governor of Micronesia." The Governor shall

be appointed by the President, by and with the advice and consent of the

Senate of the United States, and shall hold office for a term of four years

or until his successor is appointed and qualified. He shall be a citizen

or nati0nal of the United States and shall be not less than thirty years

4M'!i : 2
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of age. The Governor shall maintain his official residence in Micronesia

during his incumbency.

(b) The Governor shall have general supervision and control of

all executive agencies and instrumentalities of the Government of Micro-

nesia. He shall faithfully execute the laws of the United States applicable

to Micronesia, and the laws of Micronesia. He may grant pardons and

reprieves and remit fines and forfeitures for offenses against the local

laws, and, with the approval of the President in cases of Federal offenses,

may resotre civil rights in Micronesia, and may grant respites for all

offenses against the applicable laws of the United States until the

decision of the President can be ascertained. He may veto any legislation

as provided in this Act. He shall commission all officers that he may be

authorized to appoint. He may call upon the commanders of the armed forces

of the United States, or summon the posse comitatus, or call out the militia,

to prevent or suppress violence, insurrection, or rebellion, and he may,

in case of rebellion, invasion, or immine_LC dangcr thereof= when the public

safety requires it, suspend the privileges of the writ of habeas corpus,

or place Micronesia, or any part thereof, under martial law, until communi-

cation can be had with the President and the President's decision thereon

communicated to the Governor. He shall annually, and at such other times

as the President or the Congress may require, make official report of the

transactions of the Government of Micronesia to the President of the United

States, or such officer as the President may designate, and his said annual

report also shall be transmitted to the Congress of the United States and

the Congress of Micronesia. He shall perform such additionalduties and
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functions as may, in pursuance of law, be assigned to him by the President,

or by his delegate. He shall have the power to issue executive regulations

not in conflict with any applicable law.

SEC. 105 (a) The Governor may submit such recommendations for the

enactment of legislation to the Congress of Micronesia as he shall consider

to be in the people's interest.

(b) The Governor shall annually submit to the Congress of M/cronesla

in joint session assembled estimates of revenues and a recommen_ budget

for appropriation for the next fiscal year. With respect to such additional

sums as are authorized in Section 411 to be appropriated by the United States

Congress, the Governor shall submit to the Congress of Micronesia a prelim-

inary budget plan for recommendation and review. The Governor shall adopt

such recommendations as he may deem appropriate, but he shall transmit to

the President or his delegate all recommendations he has not adopted.

(c) The Governor may call special sessions for such period of time:

and at such time and place, as in his opinion uhe pubilu Id_e_est may

require. No legislation shall be considered at any special session other

than that specified in the call therefor or in any special message by the

Governor to the Congress while in such session.

SEC. 106 (a) Every bill passed by the Congress of Micronesla shall,

before it becomes a law, be presented to the Governor. If he approves it,

he shall sign it, but if not he shall, except as hereinafter provided, return

it with his objections, to the Congress within ten days (Sundays excepted)

after it shall have been presented to him. If he does not return it within
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such period, it shall be a law in like manner as if he had signed it, unless

Congress by adjournment prevents its return, in which case it shall be a

law if signed by the Governor within thirty days after it shall have been

presented to him; otherwise it shall not be a law. When a bill is returned

by the Governor to the Congress with his objections, the Congress shall enter

his objections at large on its journal and may proceed to reconsider it.

If, after such reconsideration, two-thirds of the Congress agree to pass

it, it shall be sent to the Governor, and shall become law.

(b) If any bill presented to the Governor contains several items of

appropriation of money, he may object to one or more of such items, or any

part or parts, portion or portions thereof, while approving the other items,

parts or portions of the bill. In such a case he shall append to the bill,

at the time of signing it, a statement of the items, or parts or portions

thereof, so objected to shall not take effect.

SEC.107 Until the first Monday in January 1981, the President

shall appoint a Lieutenant Governor of Micronesia who shall possess the

qualifications required for appointment as Governor and who shall have all

the powers of the Governor in the case of a vacancy in the office of

Governor or the disability or temporary absence of the Governor. He shall

have custody of the seal of Micronesia and shall countersign and affix

such seal to all executive proclamations and all other executive documents.

He shall record and preserve the laws enacted by the Congress of Micronesia.

He shall immediately promulgate all proclamations and orders of the

Governor and all laws enacted by the legislature. He shall have all such

executive powers and perform such other duties as may be prescribed by

this Act or assigned to him by the Governor. He shall hold office at the

pleasure of the President or until his successor is appointed and has qualified.
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SEC. i08 Until the first Monday in January 1981, the President or

his delegate may from time to time designate the head of an executive depart-

ment of the Government of Micronesia or other person to act as Governor in

case of a vacancy in the office, or the disability or temporary absence of

both the Governor and the Lieutenant Governor, and the person so designated

shall have all the powers of the Governor forso long as such Condition con-

tinues. The Governor or Acting Governor may from time to time designate an

officer or employee of the executive branch of the Government of Micronesia

to act as Lieutenant Governor of Micronesia in case of a vacancy in the

office of Lieutenant Governor of Micronesia or the disability or temporary

absence of the Lieutenant Governor of Micronesia or while the Lieutenant

Governor is acting as Governor, and the person so designated shall have all

the powers of the Lieutenant Governor so long as such Conditioncontlnues,

except for the power set forth in the first sentence of Section 107 of

this Act. No additional compensation shall be paid to any person acting as

Governor or as Lieutenant Governor under this Act.

SEC. 109 (a) Until the first Monday in January 1981, the Governor

of Micronesia shall receive an annual salary to be paid by the United States

at a rate provided for Level V of the Executive Schedule in Sectlon 5316,

Title 5 of the United States Code.

(b) Until the first Monday in January 1981, the Lieutenant GovernOr

of Micronesia shall receive an annual salary to be paid by the United States

at a rate established in accordance with the standards provided in the

Classification Act of 1949, as amended.

(c) Until the first Monday of January 1981, the Governor and the

Lieutenant Governor of Micronesia, and members of their immediate staffs,

shall have the status of Federal officers and employees of the United States/
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Executive Power On Or After January 5, 1981

_C. ii0. After the first Monday in January 1981, the executive authority

of the Govermment of Micronesla shall be vested in an executive officer whose
L

official title shall be the "Governor of Micronesla". The Governor of

Micronesla, together with the Lieutenant Governor, shall be elected by a

majority of the votes cast by the people who are qualified to vote for the

members of the Congress of Micronest_. The Governor and Lieuten-nt Governor

shall be chosen Jointly, by the casting by each voter of a single vote appll-

cable to both offices. If no candidates receive a majority of the votes

cast in an_ election, on the thirtieth day thereafter a runoff election

shall be held between the candidates for Governor and Lieutenant Governor

receivln6 the hi@best and second highest number of votes cast. The first

election for Governor and'LieutemLut Go_rnor shall be held on November 3,

1980. Thereafter, beginning with the year 19_, the Governor and Lieutenant

Governor shall be elected every four years at the general election. The

Governor and Lieutenant Governor shall hold office for a term of four years

or until their successors are-elected and qualified. No person who has been

elected Governor for two full successive terms shall again be eligible to

hold that office until one full term has Inf_rvened. The term of the .

elected Governor and Lieutenant Governor shall co_ence on the first Monday

of January following the date of election. No person shall be eligible for

election to the office of Governor or Lieutenant Governor unless he is an

eligible voter and has been for five consecutive years immediatel_ In_ced_

the election a citizen of the United States and a bona fide resident" of

Micronesia and will be, at the time of taking office, at least thirty years
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of age. The Governor shall maintain his official residence in Micronesia

during his incumbency. The Governor shall have general supervision and

control of all the departments, bureaus, agencies, and other instrumentalities

of the executive branch of the Government of Micronesia. He may grant

pardons and reprieves and, with the approval of the President of the United

States, may restore civil rights in Micronesia, and remit fines and for- .

feitures for offenses against local laws. He may veto any legislation as

provided in this Act. He shall appoint, and may remove, all officers and

employees of the executive branch of the Government of Micronesia, except

as otherwise provided in this or any other Act of Congress of the United

States_ or under the laws of Micronesia, and shall commission all officers

that he ma_ be authorized to appoint. He shall be responsible for the

faithful execution of the laws of Micronesin and the laws of the United States

applicable to Micronesia. Whenever it becomes necessary, in case of disaster,

invasion, insurrection, or rebellion, or imminent danger thereof, or to

prevent or suppress lawless violence_ he may summon the posse comitatus or

call out the militia or request assistance of the military or naval co-_nders

of the Armed Forces of the United States, which assistance may be given at

the discretion of such connn_ders if not disruptive of, or inconsistent with

their Federal responsibilities. He may, in case of rebellion or invasio n ,

or imminent danger thereof, when the public safety requires it, proclaim any

island or island group insofar as it or they are under the Jurisdiction of the

Government of Micronesia, to be under martial law. The members of the Congress

of Micronesia shall meet forthwith on their own initiative and may, by a

f

two-thirds vote, revoke such proclamation in whole or in part.
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The Governor shall make to the President of the United States or his

delegate an annual report of the transactions of the Government of

Micronesia for transmission to the Congress of the United States and

such other reports at such other times as may be required by the Congress

of the United States or under applicable Federal law. He shall have the

power to issue executive orders and regulations not in conflict with any

applicable law. He may recommend bills to the Congress of Micronesia and

give expression to his views on any matter before that bo_y. The Lieutenant

Governor shall have such executive powers and _erform such duties as

may be assigned to him by the Governor or prescribed by this section or

under the laws of Micronesia.

(a) Any Governor of Micrones_ may be removed from office by a

referendum election in which at least two-thirds Of the number of persons

voting for •Governor in the last preceding general election at which a

Governor was elected, vote in favor of recall and in which those voting

for the recall constitute a majority of all those participating in the

referendum election. The referendum election shall be initiated by the

Congress of Micronmsia following (i) a two-thirds vote of the members of

the Congress of Micronesia in favor of a referendum, or (2) the filing with

the Congress of Micronesla of a petition for such a referendum by the

registered voters equal in number to at least 50 per centum of the whole

number of votes cast for Governor at the last general election at which a

Governor was elected preceding the filing of the _ctition.

(b) (I) In case of the temporary disability or temporary absence

of the Governor, the Lieutenant Governor shall have the powers

424 6
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of _he Governor.

(2) In case of a permanent vacancy in the office of Governor,

arising by reason of the death, res_nation, removal by recall,

. or permanentdtsability of the Governor 3 or the death, resig-

" nation, or permanent disability of a Governor-elect, or for any

other reason, the Lieutenant Governor or Lieutenant Governor-

elect shall become the Governor, to hold office for the

unexpired term and until he or his successor shall have been

dul_ elected and qual_ied at the next regular election for

Governor. "

(3) In case of the temporary disability or temporary absence

of the Lieutenant Governor, or during auy period when the Lieuten-

ant Governor is acting as Governor, the Speaker of the House of

Representatives, Congress of Micronesia, shall act as Lieutenant

i Governor.

(_) In case of a l_anent vacancy in the office of Lieutenant

Governor, arising by reason of the death, resignation, or perm-

anent disability of the Lieutenant Governor, or because the Lieu- .

tenant Governor or Lieutenant Governor-elect. has succeeded to the

office of Governor, the Governor shall appoint a new Lieutenant

Governor, with the advice and consent of the Senate of Micronesta,

to hold office for the unexpired term and until he or his successor

shall have been duly elected and qualified at the next regular

election for Lieutenant Governor.

(_) In case of the temporary disability or temporary absence of

both the Governor and the Lieutenant Governor, the powers of the

Governor shall be exercised, as Acting Governor, by such person
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as the laws of Micronesia may prescribe. In case of a permanent

vacancy in the offices of both the Governor and Lieutenant Governor,

the office of Governor shall be filled for the unexpired term

in the manner prescribed by the laws of M/cronesia.

(6) No additional compensation shall be paid to any person

acting as Governor or Lieutenant Governor who does not also

assume the office of Governor or Lieutenant Governor under the

provisions of this Act.

(c) (i) The Governor shall, except as otherwise provided in this

Act or the laws of Micronesia, appoint, by and with the advice

and consent of the Senate of Micronesia, all heads of executive

agencies and instrumentalities. The Congress of Micronesia

may establish a merit system and, as far as practicable, appoint,

ments and promotions shall be made in accordance with Such merit

system.

(2) All officers shall have such powers and duties as may be

conferred or imposed on them by law or by executive regulation

of the Governor not inconsistent with any law.

(d) Until the first Monday of January 1981, the Governor and the

Lieutenant Governor of Micronesia, and members of their immediate

staffs, shall have the status of Federal officers and employees of

the Government of the United States. After the effective date of

this Act, no other employees of the Government of Micronesia shall

be appointed as employees of the Government of the United States.
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Those Federal employees who, on the effective date of this Act,

have served one year or less under their then current transporta-

tion agreement shall be terminated as Federal employees upon the

expiration of thatagreement. Those Federal employees with less

than one year to serve under their then current transportation

agreement shall upon completion of that agreement be offered

employment as a Federal employee for a period not to exceed one

additional year.
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ALTERNATIVE B

ELEC TED GOVERNOR

SEC. 104. (a) The executive authority of the Government of

Micronesia shall be vested in an executive officer whose official

title shall be the "Governor of Micronesia". The Governor of

Micronesia, together with the Lieutenant Governor, shall be elected

by a majority of the votes cast by the people who are qualified to

vote for the members of the Congress of Micronesia. The Governor

and Lieutenant Governor shall be chosen jointly, by the casting by
i

each voter of a single vote applicable to both offices. If no candi-

dates receive a majority of the votes cast: in any election, on the

thirtieth day thereafter a runoff election shall be held between the .

candidates for Governor and Lieutenant Governor receiving the

highest and second highest number • of votes cast. The first election

for Governor and Lieutenant Governor shall be held in 1VLicronesia

the first Tuesday after the first Monday in November in the year

following the year that this Act is effective. Thereafter, the Governor

and Lieutenant Governor shall be elected every four years at the

general election. The Governor and Lieutenant Governor shall hold

office for a term of four years or until their successors are elected

and qualified. No person who has been elected Governor for two full

successive terms shall again be eligible to hold that office until one

full term has intervened. The term of the elected Governor and
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Lieutenant Governor shall commence on the first Monday of January

following the date of election. No person shall be eligible for election

to the office of Governor or Lieutenant Governor unless he is an

eligible voter and has been for five consecutive years immediately

preceding the election, a citizen of the United States or citizen of
!

Micronesia and a bona fide resident of Micronesia and will be, at the

time of taking office, :atleast thirty years of age. The Governor shall

maintain his official residence in Micronesia during his incumbency.

The Governor shall have general supervision and control of all the

•departments, bureaus, agencies, and other instrumentalities of the

executive branch of the Government of Micronesia. He may grant

pardons and reprieves and, with the approval of the President of the

United States, may restore civil rights in Micronesia, and remit

fines and forfeitures for offinses against local laws. He may veto

any legislation as provided in this Act. He shall appoint, and may

remove, all officers and employees of the executive branch of the

Government of Micronesia, except as otherwise provided in this or

any other Act of Congress of the United States, or under the laws of

Micronesia, and shall comrriission all officers that he may be authorized

to appoint. He shall be responsible for the faithful execution of the

laws of Micronesia and the laws of the United States applicable to

4242a
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l_icronesia. Whenever it becomes necessary, in case of disaster,

invasion, insurrection, or rebellion, or imminent danger thereof,

or to prevent or suppress lawless violence, he may summon the

posse comitatus or call out the militia or request assistance of the

military or naval commanders of the Armed Forces of the United

States, which assistance may be given at the discretion of such

commanders if not disruptive of, or inconsistent with their Federal

responsibilities. He ma 7, in case of rebellion or invasion, or

imminent danger thereof, when the public safety requires it, proclaim

• any island or island group insofar as it or they areunder the juris-

diction of the Government of k4icronesia, to be under martial law.

The members of the Congress of l_licronesia shall meet forthwith on

their own initiative and may, by a two-thirds vote, revoke such

proclamation in whole or in part. The Governor shall make to the

President of the United States or his delegate an annual report of

the transactions of the Government of Micronesia for transmission

to the Congress of the United States and such other reports at such

other times as may be required_by the Congress of the United States

or under applicable Federal law. He shall have the power to issue

executive orders and regulations not in conflict with any applicable

law. He may recommend bills to the Congress of lV[icronesia and

give expression to his views on any matter before that body. The
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Lieutenant Governor shall have such executive powers and perform

such duties as may be assigned to him by the Governor or prescribed

by this section or under the laws of iV[icronesia.

(b) Any Governor of Micronesia may be removed from office by

a referendum election in which at least two-thirds of the number of

persons voting for Governor in the last preceding general election at

which a Governor was elected, vote in favor of recall and in which

those voting for the recall constitute a majority of all those partici-

pating in the referendum election. The referendum election shall be

initiated by the Congress of 1V[icronesia following (1) a two-thirds vote

of the members of the Congress of Micronesia in favor of a referendum,

or (2)the filing with the Congress Of Micronesia of a petition for such

a referendum by the registered voters equal in number to at least

50 per centum of the whole number of votes cast for Governor at the

last general election at which a Governor was elected preceding the

filing of the petition.

(c) (1) In case of the temporary disability or temporary absence

of the Governor, the Lieutenant Governor shall have the

powers of the Governor.

(7) In case of a permanent vacancy in the office of

Governor, arising by reason of the death, resignation,

removal by recall, or permanent disability of the Governor,



or the death, resignation, or permanent disability of a

Governor-elect, or for any other reason, the Lieutenant

Governor or Lieutenant Governor,elect shall become the

Governor, to hold office for the unexpired term and until

he or his successor shall have been duly elected • and

qualified at the next regular election for Governor.

(3) In case of the temporar 7 disability or temporary absence

of the Lieutenant Governor, or during any period when the

Lieutenant Governor is acting as Governor, the Speaker

of the House of I%epresentatives, Congress of lVIicronesia,

shall act as Lieutenant Governor.

(4) In case• of a permanent vacancy in the office of Lieutenant

Governor, arising by reason of the death, resignation, or

permanent disability of the Lieutenant Governor. or because

the Lieutenant Governor or Lieutenant Governor-elect has

succeeded to the office of Governor, the Governor shall

appoint a new Lieutenant Governor, with the advice and consent

of the Senate of lVIicronesia, to hold office for the unexpired

term and until he or his successor shall have been duly

elected and qualified at the next regular election for Lieutenant

Gore rnor.

4277
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(5) In case of the temporary disability or temporary

absence of both the Governor and- the Lieutenant Governor,

the powers of the Governor shall be exercised, as Acting

Governor, by such person as the laws of Micronesia may

prescribe. In case of a permanent vacancy in the offices

of .both the Governor and Lieutenant Governor, the office

of Governor shall be filled for the unexpired term in the

manner prescribed by the laws of Micronesia.

(6) No additional compensation shall be paid to any person

acting as Governor or Lieutenant Governor who does not

also assume the office of Governor or Lieutenant Governor

under the provisions of this Act.

(d) (I) The Governor shall, except as otherwise provided in

this•Act or the laws of Micronesia, appoint, by and with

the advice and consent of the Senate of Micronesia, all

heads of executive agencies and instrumentalities. The

Congress of Micronesia may establish a merit system and,

as far as practicable, appointments and promotions shall

be made in accordance with such merit system.

(7) All officers shall have such powers and duties as may

be conferred or imposed on them by law or by executive

regulation of the Governor not inconsistent with any law.



SEC. 105. The President of the United States shall appoint,

with the advice and consent of the Senate of the United States an

official to be known as the "Presidential Representative in Micronesia"

who shall, with a suitable staff, serve as an advisor to the Government

of Micronesia. The Presidential Representative shall provide the

Government of Micronesia, including the District level, with

appropriate advice and assistance. Should the Presidential Repre-

sentative determine that any proposed action by the Government of

1V[icronesia would substantially and adversely affect the foreign

relations or national defense of the United States, he shall immediately

refer the matter, together with his comments and the views of the

Government of Micronesia, to the President for final decision. The

President's decision shall be binding and shall be implemented

immediately. Should the President nor concur with the views of the

Government of Micronesia, he shall inform the Government of

Micronesia in writing of his reasons within thirty days.

It is the intention of this section that the services of the Presidential

Representative and his staff shall be provided only so long as they are

needed by the Government of Micronesia. Consistent with this purpose,

the President, after consultation with the Government of Micronesia,

shall reduce the staff of the Presidential Representative as soon as
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practicable. Upon determination by the President, again after

consultation with the Government of Micronesia, that the advice and

assistance to be provided• by the Presidential Representative is no

longer needed, he shall after consulting the Congress of the United

States, abolish the position and functions of the Presidential

Repr esentative.

THE LEGISLATURE

SEC. Z01. The legislative authority of the Government of

Micronesia shall be vested in the "Congress of Micronesia" which shall

consist of two Houses, the Senate and the House of Representatives

whose members shall be elected by direct vote. The two houses

shall sit separately except as otherwise provided herein.

When the Congress convenes each House shall organize by

electing one of its members as presiding officer and such presiding

officer shall be designated by the title of "President of the Senate" or

"Speaker of the House of Representatives, " as the case may be. When

the Congress of Micronesia meets in joint session, the Speaker of the

House of Representatives shall preside.

SEC. gOg. (a) The legislative power of the Congress of Micronesia

shall extend to all subjects of legislation, except that no legislation

shall be inconsistent with the Constitution of the United States, or the

laws of the United States, or any treaty made under the authority of the

United States,



I

(b) No law shall be passed by the Congress of Micronesia imposing

any tax upon property of the Government of the United States or property

of the Government of Micronesia. No import or export levies shall be

imposed on goods imported into Micronesia from the United States or

any of its territories or transported between or among the Districts of

Micronesia, or any political subdivision thereof. The levy of duties

on goods imported into Micronesia is hereby reserved to the Government

of IV[icronesia. No taxes or export levies shall be imposed upon the

exportation of goods from Micronesia to the United States, its territories

or possessions.

(c) Bonds and other obligations may be issued by the Government

of Micronesia: except that no public indebtedness of Micronesia shall

be authorized or allowed in excess of i0 per centum of the aggregate

tax valuation of the property in Micronesia. Bonds or other obligations

of the Government of Micronesia payable solely from revenues derived•
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any public improvement or undertaking shall not be considered public

indebtedness of Micronesla vithin the_mesning of this section. All

bonds issued by the Government of Micronesia or by its authority shall

be exempt from taxation by the Government of the United States or by the

Government of any State, Territory, or possession, or any political

subdivision thereof, or by the District of Columbia.

(d) At the opening of a legislative session and at any time thereafter

the Governor may submit legislation to the Congress of biicronesia and

recommend its enactment.

SEC. 203. (a) Appropriations, except as othervise provided in this

Act,, shall be made by laws enacted by the Congress of Micronesta,

(b) The Governor shall annually submit to the Congress of Micrones_a

in Joint session assembled estimates of revenues and a recc_ended budget

for appropriation for the next fiscal year. With respect to such additional

sums as are authorized in Section _11 of this Act to be appropriated by the

United States Congress, the Governor shall submit to the Congress of

biicronesta a preliminary budget plan for reco_endation and reviev. The

Governor shall adopt such recomenda_ions as he may deem appropriate, but

he shall transmit to the President of the United States or his delegate all

recoHnend_tlons.

(c) If at the termination of any fiscal year the Congress of Micronesia

shall have faAled to pass appropriation bills providing for payments of the

current expenses of the government and necessary to meet its legal obligations

for the ensuing fiscal year, then the several sums appropriated in the last



appropriation bills for the objects and purposes therein specified, so

far as the same may be applicable to such current expenses or obligations

shall be deemed to be. reappropriated, l_em by, item.

' SEC. 20_. No law shall be enacted except by bill. Every bill passed

by the Congress of Micronesla shall, before it becomes a law, be entered

upon the journal and presented to the Governor. If he approves it, he

shall sign it, but if not he shall, except as hereinafter provided, return

it, with his objections, to the Congress of Micronesia within ten days

(Sundays excepted) after it shall have been presented to him. If he does

not return it within such period, it shall become law in like manner as if

he had signed it, unless the Con6ress of Micronesia by adJourmaent prevents

its return, in which case it shall become law if signed by the Governor i

within thirty days after it shall have been presented to him; otherwise

it shall not become law..

When a bill is returned by the Governor to the CongTess of Micronesla

with his objections, the Congress of Micronesia shall enter his objections

at large on its Journal and may proceed to reconsider it. If, after such

reconsideration, it is passed by an affirmative vote of two-thirds of the

Congress of Micronesia, it shall be sent to the Governor, and shall become

law.

If any bill presented to the Governor contains several items of appro-

prlation of money, he may object to one or more of such items, or any part

or parts thereof while approving the other items or parts of the bill. In

such a case he shall append to the bill, at the time of signing it, a

statement of the items, or parts thereof, to which he objects, and the items
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or parts thereof, so objected to shall not take effect.

SEC. 205. For the purpose of representation in the Congress of

Mlcronesia, Micronesia is divided into six Districts, as provided in

this Act.

The Senate shall consist of twelve members, who shall be known as

"Seuators', of which each District shaA1 elect two.

The House of Representatives shall consist of t_enty-one members, who

shall be knovn as "Representatives", and who shall be elected from single

member election districts of approximately equal population, except" that

each District shall be entitled to at least two Representatives.

Election districts shall be reapportioned by the Congress of Micronesia

every 10 years on the basis of population. The first reapportionment of

the currently existing election dAstricts shall be made in 1971.

SEC. 206. In order to be eligible to election as a member of the

Congress a person shall:

(a) be a citizen or national of the United States and have resided in

Micronesia for at least five years;

(b) have attained the age of twenty-five years at the time of has

election; and

(c) have been a bona fide resident of the District from which he is

elected for at least one year next preceding has election.

No person who has been expelled from the Congress of Micronesia for

giving or receiving a bribe or for being an accessory thereto, and no person

who has been convicted of a felony by any court of the Trust Territory of the
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Pacific Islands or Micronesia or any court of the.United States, shall

sit in the Congress unless the person so convicted has been pardoned or

has had restored to him his civil rights in Micronesia.

-SEC. L_7. The right to vote shalA be vested in those persons vho have

resided in Micronesia for at least one year,vho are citizens or nationals

of the United States and are eighteen years of age or over. Additional quali-

fications, not inconsistent with section 103(m) of this Act, may be prescribed

by the Coz_res8 of Micronesia.

SEC. 208. General elections shall be held biennially in each even

numbered year on the first Tuesday following the first Monday in November.

All elections shall be held in accordance with such procedures as this Act

and the laws of Micronesia may prescribe. Legislators shall be chosen by

secret ballot of the qualified electors of their respective districts.

SEC. 209. Each Senator shall hold office for a term of four years.

Each Representative shall hold office for a term of two years.

The terms of all memhers of the Congress of Micronesia shall co_ence

at noon on the first Monday of January following their election, except as

otherwise provided by lay.

SEC. 210. Whenever, prior to six months before the date of the next

general election, a vacancy occurs in either house of the Congress of Micro-

nesia, the Governor shall call a special election to fill such vacancy. In

case of a vacancy occurring within six months of the next Eeneral election,

no special election shall be held and the Governor may fill such vacancy by

appointment.
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SEC. 211. Any person employed by any branch of the Government of

_Licronesia, or any political subdivision thereof, shall, be accorded leave

without pay, for a period not to exceed 30 days prior to and including the

day of the election, for. the purpose of seeking election to the Congress

of Micronesia. If any such person is elected, he shall resign from his

e_ployment with the GoverG_ent of Micronesia or any political subdivision

thereof, prior to the date upon which the term of his elected office

co_nce_.

No person serving as a member of the legislative body of any political

subdivision of the Government of Micronesia shall be eligible, while so

serving, to serve as a member of the Congress of Kicronesia.

1Io member of the Congress. of Micronesia shall receive any compensation,

other than that authorized by this Act_ from the C_ver_ent of _licronesia

or any political subdivision thereof.

SEC. 212. A member of the Congress of Micronesia shall not be appointed

to an office created by the Congress of _icronesia during his elected .term

until the expiration of such term and one full year thereafter.

SEC. 213. There shall be a. regular session of the Congress of

Micronesia held in each year at such time and for such duration as may be

prescribed by the laws of Micronesia, except that until such provision is

made, the Congress of Micronesia shall convene on the second Monday in

July and continue for not to exceed 45 consecutive calendar days.

The Governor _ay call special sessions for such period of time and at

such time and place, as in his opinion the public interest may require.

No legislation shall be considered at any special session other than that



specified in the call therefor or in any special message by the Governor

to the Congress of Micronesia while in:such session.

SEC. 214. E_ch House shall _e the sole Judge of _he election and qual-

ifications of its members; shall adopt rules for its own proceedin6s aPIEO-

pria_e to legisla%ive bodies and, with the concurrence of two-thlrds of the

total number of members of which it is c_posed, m_7 expel an_ member for .

,_he causes established by the CongreSs of Micronesta.

SEC. 215. No member of the Congress of Micronesia shall be held to •

before an_ tribunal other than the Congress of Micronesia for an_

speech or debate made in the Congress of Micronesia and the members shall

in all cases, except treason, felony, or breach of the peace, be privileged

from arrest durln6 their attendance at the sessions of the Congress in Micro-

nesis and in. going to and fran the same.

SEC. 216. Neither House n_y adjourn for more than three consecutive

days nor may either House a_ourn sine die without the concurrence of the

other House.

SEC_ 2!7_ _The Governor shall cause resolutions and laws to be published

within, thirty days. after _'y become law and shall make provision for-their

distribution to public officials az_1.sale to the public.

S_C. 218. (a) A m_orlt_ of the members of each House shall_constitute

a quorum of such House for _he transaction of business. A smaller number may

adjourn from day to day and ,_7 comI_l the attendance of absent members in

such manner and under such penalties as each House Nay provide.

(b) All legislative proceedings shall be conducted in the English

langu_e: _ovided, That knowledge of the English langua_ shall not be
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quallfic_ion for membership in the Congress of Micronesla. Nothin6

herein shall limit the right of a member to use his native lan6ua6e if

he lacks fluency in Engllsh, and the COn6ress of Micronesia shall provide

for Interpre_tlon into En61ish in such cases.

(c) Each House shall keep a Journal of its proceedlngs, and publish

the same in the English _e.

(d) The businessof the Congressof Microneslaand of the Committeeof

the Whole, shall be transacted openl_ and not in- secret session.

S_C. 219. Each member of the Congress of Micronesla shall receive an

annual salary, travel and such other _lowances as may be prescribed by

the laws. of _-ones_.

SEC. 220.. Every member of the Con6ress of Micronesla and all officers

of the Government of Micronesla shall take the followi_ oath or affirmation:

"I solemnly (swear) (in-the presence of Almighty God) (affirm) that I will

well and faithfully support the Constitution of the United States, the laws

of the United States applicakle to Micronesia and the laws of Micronesia,

and that ! w_l.!!conscientiously and Iml_rtially dischar__e my duties as a

member of the Congress of Micronesia (or as an officer of the Government

of Micronesla) ."

SEC. 221. The members of the Congress of Micronesia holding office

on the effective date of this Act shall continue to serve until the

expiration of their term.

SEC. 222. Except as otherwise provided herein, the House of Repre-

sentatives shall have exclusive power to initiate impeachment proceedings

and, with the concurrence of two-thirds Of the total number of members of
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which it is composed, to bring an indictment. The Senate. shall have ..

exclusive power to _y and to decide impeachment cases, an_ in meeting for

such purposes the Senators shall act in the name of the people and under oath

or affirmation-. No Judgment of eonwlction in an impeachment trial shall be •

pronounced without the concurrence of tht_e-fourths of the total number of

members of the Senate t and the Jud_ent shall be limited to removal from

office.. The person i_peacheds however, may be l_able and subject to

i_lictment s trials Ju_ment and punishment according to law.. The causes of

impeachment shall be. treason, bribery s other feloniess and misdemeanors

invelwlng moral turpitude..

The two houses may conduct impeachment proceedings in their regular

Qr special sessions. The presiding officers of the _o houses, upon

written request of t_o-thirds of the-toT_l number of members of the House

of Represen_tlves must convene the two Houses of the Congress of _crones_a

to deal with such proceedings.

SEC. 223. (a) There shall be a non-voting Delegate in the United

Stat_s _ouse of Representatives for Micronesla. The non-votin6 Dele6ate

shall be elected by the people quallfle.dto vote for members of the Con6ress

of Micronesin at the next general election after the effective date of this

Act and thereafter at such general election every second year thereafter.

The t_o-year term of office shall co.hence on the 3d day of January following

the date of election.

(b) (I) No person shall be eli6ible for election as a non-votin6

Delegate who (a) is not a citizen or a national of the United

States and of Micronesin and (b) is not at least twenty-five

years of a_e. In case of a vacancy in the office of non-votlng

Delegate by deaths reslgnatlon, or otherwise, _he office shall
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re_in _cant until his successor is elected and qualified.

(2) The non-voti_ Delegate shall have such privileges in the

House of Representatives of the United S_ates as my _e afforded

him under the Rules of said House of RepresenTatives. The non-

..voting Delegate shall receive the same compensation, allowances,

and benefits as a Member of the House of Representatives of the

United Sta_es and shall be entitled to whatever privileges and

immunities are or hereof may be granted to him by the Congress

of the United States.

_HE JUDICIARY

SEC. 301. The Judicial authority of Mlcronesta shall be vested .in a

suln_me cour_ des_nated the "Supreme Court of Mlcronesla," in an Island

Court for each District, and in such other court or courts of interior

Jurisdiction as may have been or may hereafter be established by the

Con6ress of Micronesla.

SEC, 302. The Jurisdiction of the Supreme Court of Mi_ronesia

shall extend to the whole of Micronesla. The Jurisdiction of each Island

Court shall extend to the whole of the District for which it is constituted.

The inferior courts now or hereafter established by the Con6ress of Micro-

nesla shall have such Jurisdiction as may have been or may hereafter be

established by the Con6ress of Mioronesla.

• SEC. 303. The Supreme Court of Micronesla shell consist of a Chief

Justice, six Associate Justices and such temporary Associate Justices as

may be designated by the Governor with the approval of the Chief Justice.

The Governor shall, by and with the advice and consent of the Senate of
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the Con6ress of Micronesia, appoint the Chief Justice who shall hold office

for a term of six years and until a successor is chosen and qualified, two

Associate Justices who shall initially hold office for a term of threeyears,

_n_ Associate Justices who shall initially hold office for a term of four-_

years, and two Associate Justices who shall initially hold office for a term

of six years, and until a successor is chosen and qualified, and thereafter

•_ each Associate Justice to the Supreme Court of Micronesia shall be appointed

to hold office for a term of six years and until a successor is chosen and

qualified. Provided, that a_7 _acancy or vacancies occurring on the Supreme

Court of Micronesia for any reason shall be filled by the Governor with the

advice and consent of the Sens, te, of the Congress of Micronesia.

The Associate Justices of the Supreme Court of Micronesia, in addition

to serving as Assoclate Justices of the Supreme Court of Micronesia, shall

serve and preside over the Island Courts of Micronesia in accordance with

rules established by the Supreme Court of Mlcronesia.

SEC. 304. No person shall be appointed or des_n_ted to the Supreme Court

of Micronesia unless he has _uated fr_n an accredited law school and, for

a period of at lease three years prior to his appointment or desl_mtion, he

has been qualified to practice law in a Jurisdiction of the United States in

which the successful completion of a bar _tlon is a prerequisite to such
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practice , or has practiced before the High Court of the Trust Territory Qf

the Pacific Islands or the Supreme Court of Micronesia, or both, for a

period of five years. Any person s6 appointed must be of good moral character

and, as a condition to his serving, shall be required to take the same oath

or affirmation as is required of members of the Congress of Micronesia and

officers of the Government of Micronesia.

The Justices appointed or temporarily designated shall receive such

salaries as the Congress of Micronesla shall establish, which in no event

shall be less than the salaries presently paid to the Chief Justice and

Associate Justices of the High Court of the Trust Territory of the Pacific

Islands. The salary of any member of the Supreme Court shall not be reduced

during the term of his appointment.

SEC. 305(a) The laws of the United States relating to removal of

causes of action, appeals and other matters and proceedings as between the

courts of the United States and the courts of the several States shall govern

in such matters and proceedlngs between the courts of the United States and

the Courts of Micronesia.

(b) All final judgments or decrees of the Supreme Court of M-Icronesla

may be reviewed by the United States Court of Appeals for the Ninth Circuit

by writ of certiorari in accordance with such rules as the United State_

Court of Appeals for the Ninth Circuit may prescribe.

(c) In determining whether a writ of certiorari will be granted by

the United States Court of Appeals for the Ninth Circuit, the following,

amon 8 other reasons shall be considered: whether the case presents a federal
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question and, whether the Supreme Court of Micronesia has decided a

question arising under the local law of Microneela in a manner which

is inescapably wrong or patently erroneous.

SEC. 306. The Supreme Court of Micronesia shall hear and determine

cases and controversies in divisions of no less• titan three Justices,

unless a hearing or rehearing before the court en banc is ordered in

conformity with rules to be established by the Supreme Court of Micronesia.

The concurrence of not less than two Justices shall be necessary for

a determination of ar_ appeal by the Supreme Court of Micronesia, but

a single Justice may make all necessary orders concerning ar_ appeal

prior to the hearing and determination thereof, and may dismiss an ap-

peal for want of Jurisdiction, or failure to take or prosecute it in

accordance with the applicable law or rules of procedures, except that

no Judge shall sit on an appeal before the Supreme Court of Micronesia

from a decision he rendered as a presiding Judge of an Island Court.

SEC. 307, The Supreme Court of Micronesla shall have Jurisdiction

to review on appeal all decisions of the Island Courts, including all

cases decided by the Island Courts on appeal from inferior courts. It

may from time to time prescribe rules for the conduct of its business

and that of the Island Courts and inferior courts.

SEC. 308. Each Island Court shall have original Jurisdiction in

all matters arising under the laws of Micronesla, and Jurisdiction to

review on appeal the decisions of inferior courts of Micronesia, except
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as may heretofore or hereafter be established by the Congress of Micronesia.

Each Island Court shall consist of the presiding Justice and such other

Judges as may be designated by the Congress of Micronesia.

SEE. 309. Thequalifications and salaries of Judges of the Island

Courts, other than the presiding Judge, and of Judges of other courts of

ir_ferior Jurisdiction shall be established by the Congress of Micronesia.

SEC. 310. No Justice or Judge of the Supreme Court, Island Courts,

or any of the inferior courts of Micronesia, shall engage in any outside

employment or other outside activity not compatible with the full and

proper discharge of the responsibilities of his office or position, nor

shall he receive any compensation other than that provided for in this Act.

SEC. 311. Justices of the Supreme Court of Micronesia shall be re-

moved from office on impeachment for, and conviction of treason , bribery

or other high crimes or misdemeanors, or failure to comply with Judicial

duty of good behavior in accordance with the procedures provided for in

this Act. Other Justices or Judges may be impeached or removed as pro,

vided for by laws enacted by the Congress of Micronesia.

SEC. 312. The Congress of Micronesta shall prescribe the term of

office of Judges of the Island Courts, other than the presiding Judge,

and Judges of the other inferior courts, and shall prescribe the method

by which such Judgeships shall be filled.

SEC. 313. (a) There is created a Federal court of record to be

designated the "District Court of Micronesla." Said district court shall

have the powers of a United States District Court, and shall have original

Jurisdiction of all causes or controversies arising under the Constitution,

t
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treaties, and laws of the United States, regardless of the sum or value

in controversy, and where all of the parties on either side of the contro-

versy are citizens or subjects ofa foreign State or States or citizens

of a.State, territory, or District of the united States not domiciled in

Micronesia, wherein the matter in dispute exceeds, exclusive of interest

or cost, the sum or value of $3,0OO.

(b) The rules heretofore or hereafter promulgated and made effec-

tive by the Supreme Court of the United States pursuant to section 2072

of Title 28, United States Code, in civil cases including admiralty and

maritlme cases; section 2075 of Title 28, United States Code, in bank-

ruptcy cases; and sections 3771 and 3772 of Title 18, United States Code,

in criminal cases; shall apply to the District Court of Micronesia and

to appeals therefrom; except that no provisions of ar_ such rules or

other statute which authorize or require trial by Jury or the prosecution

of offenses by indictment by a grand Jury instead of by information shall

be applicable to the District Court of Micronesia unless and until made

so applicable by laws enacted by the Congress of Micronesia. The District

Court of MAcronesia may prescribe and publish rules of practice and pro-

cedure not inconsistent with the aforementioned Federal rules.

SEC. 314. Any party may appeal to the Supreme Court of the United

States from an interlocutory or final Judgment, or order of the District

Court of Micronesia, holding an Act of Congress unconstitutional in any

civil action, suit, or proceeding to which the United States or any of

its agencies or any officer or employee thereof, as such officer or employee,
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is a party. A party who has received notice of appeal under this section

shall take any subsequent appeal or cross appeal to the Supreme Court.

•: All appeals or cross appeals taken to other courts prior _o such notice

shall be treated as taken directly to the Supreme Court.

SEC. 315. (a) The President shall, by and with the advice and

consent of the Senate of the United States, appoint a Judge for the DistriCt

Court of Micronesla who shall hold office for the term of eight years and

until his successor is chosen and qualified unless sooner removed by.the

President for cause. The Judge shall receive a salary payable by the

United States which shall be at the rate prescribed for Judges of the

United States District Courts. The Chief Judge for the Court of Appeals

of the Ninth Circuit of the United States may assign a Justice of the

Supreme Court of Micronesia, or a circuit or district Judge of the Ninth

Circuit, or the Chief Justice of the United States Supreme Court may

assign any other United States circuit or district Judge with the consent

of the Judgo so assigned and of the chief Judge of his circuit, to serve

temporarily as a Judge in the District Court of Micronesla whenever it

is made to appear that such an assignment is necessary for the proper

dispatch of the business of the court.

(b) The President shall appoint, by and with the advice and consent

of the Senate of the United States, a United States attorney and a United
J

States marshal for Micronesia. The provisions of chapters 35 and 37 of

Title 28, United States Code shall respectively apply to said offices.

(c) The provisions of chapters 21, 41, 43, 49, and 57 of Title 28,

United States Code, shall apply to the District Court of Micronesia.
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SEC. 316. (a) The High Court of the Trust Territory of the Pacific

Islands is abolished on the effective date of this Act and all causes of

action decided by or pending before said Court on the effective date of

this Act are transferred to the District Court of Micronesia or to the

Supreme Court of Micronesla or to the Island Courts of Micronesia as may

be appropriate for disposition.

• (b) The District Courts for each of the six Districts of the Trust

Territory of the Pacific Islands are abolished on the effective date/of

this Act and all causes of action deoided by or pending before the respec-

tive Courts of said Districts on the effective date of this Act are trans-

ferred to the Island Court having Jurisdiction in the District of the

Court abolished hereby.

Fiscal Provisions

SEC. 401. Effective on the first day of July following the effective

date of this Act, all customs duties and Federal income taxes derived from

__tLcronesla. the proceeds from all taxes collected under the internal revenue

laws of the United States on articles produced in Micrca_esla and transported

to the United States_ its territories9 or possesslons_ or consumed in Micro-

nesia, and the proceeds from any other taxes which may be levied by the

Congress of the United States on the inhabitants of Micrcnesia and all

quarantine, passport_ immisTation_ and naturalization fees collected in

Micronesla shall be paid into the treasury of Micronesia and held in

account for the Government of Micronesia, and shall be expended as the

Congress of Micronesia may by law prescribe.
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SEC. _02. Effective on the first day of January following the effective

date of this Act, the Federal tax laws in force in the United States and

those which may hereafter be enacted sh_ll be held to be likewise in force

in Micronesia, except that the proceeds of such taxes shall be paid into

the treasury of Micronesia.

SEC. 403. (a) As soon as possible after the _end of each fiscal year,

the Governor of Micronesia shall certi_j to the Secretary of the Treasury

of the United States the net smount of revenue received by the Government

of Micronesia during the preceding fiscal year. There shall thereafter

each year be transferred and paid over to the Government of Micronesia, from

funds in the United States Tremstu_j not otherwise appropriated, a sum equal

to the net amount of revenue received by the Government of Micronesia, as

certified by the Governor. •

(b) Until such time as funds available to the Congress of Micronesia

are sufficient to meet the obligations of the Government of Micronesia,

there is authorized to be appropriated by the Congress of the United States

such additional sums as may be necessary to pay such obligations.

SEC. _04. (a) The following sections of the Tariff Act of 1930, as

amended, are hereby amended by inserting "Micronesia", immediately after

"Johnston Island", each place it appears therein:

(i) Section hOl (k) (19 U.S.C., sec. 1401(k)).

(2) Section 557 (a) (19 U.S°_., sec. 1557(a)).

(3) Section 562 (19 U.S.C., sec. 1562).
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(b) Section 401 (a) of the Anti-Smuggling Act, as amended

(19 U. S.C. sec. 1709(a)), is hereby amended by inserting "Micronesia,"

immediately after "Johnston Island. "

(c) Sections 54Z, 544, and 545 of Title 18 of the United States Code

are hereby amended by inserting "Micronesia, " immediately after

"Johnston Island, " each place it appears therein.

(d) For the purpose of the Tariff Schedules of the United States,

Micronesia shall be entitled to the same privileges as the insular

possessions of the United States which are outside the custom

territories of the United States.

(e) This section shall apply with respect to articles entered or

withdrawn from warehouse, for consumption after the effective date

of this Act.

LANDS

i.

S]_C, 405. (a) The title to all property, real and personal, owned

by the Government of the Trust Territory of the Pacific Islands, and

all interest including rights of use in property held by the Government

of the Trust Territory of the Pacific Islands, are hereby transferred

to the Government of Micronesia, including all right, title, or interest

of the Government of the Trust Territory of the Pacific Islands in

tidelands, submerged lands, or filled lands in or adjacent to the islands

of Micronesia. The term "tidelands, submerged lands, or filled lands"
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shalllhave the meaning ascribed to it in Section l(a) of Public Law

88-183 (77 Star. 338), but shall not include any such lands which by

local or customary laws or rights are held in private or communal

owne rship.

(b) During the three year period referred to in subsection (c),

nothing herein shall impair the existing agreements between the Trust

Territory Government and the United States Government or any ager_c7

or instrumentality thereof insofar as they relate to land use and reten.-

tion, and the Government of Micronesia takes all such land as set

forth in Section (a) above subject to such agreements; provided,

however, that•such retention and use will at all times be consistent

with the public purposes of the United States•.

(c) (i) Within three years from the effective date of this Act,

the retention and use rights of the United States Government covered

by subsection (b) shall terminate, unless, within that time the United

States proceede to acquire, in accordance with subsection (d) or (e)

hereof, whatever rights in such lands may be considered necessary

for the public purposes of the United States.

(ii) In any such acquisition, the amount to be paid for the land,

or interest therein, shall be the current fair market value of the

interest acquired, less any amount or amounts previously paid,

gratuitously or otherwise, therefor.
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(d) The departments and agencies of the United States Government

are hereby • authorized to, and may acquire real property or any interest

in real property, including any temporary use for public purposes in

Micronesia, in accordance with provisions of this subsection and

subsection (e).

(i) In no event may the estate in property sought to be acquired

by the United States be of a greater quantum than a base or determinable

fee. The limiting event which will terminate such a fee will be the

cessation for a period of five years, of the use of the land for the

public purposes of the department or agency for which it was acquired.

Upon. termination,• fee ownership in the land shall revert automatically

to the person,• persons or entity from whom it was acquired, or their

heirs, or successors.

(ii) At least one month prior to any regular session of the

Congress of Micronesia, the United States may present to the Governor

of Micronesia a description of any land in which it wishes to acquire

an interest together with a complete statement of the nature of the

interest sought to be acquired, the full justification, in the public

interest, of the need for such interest and a detailed appraisal report

of the fair market value of the interest, prepared by qualified independent

appraisers.
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{ill) The Governor shall thereupon prepare and immediately submit

to the Congress of Micronesia, for consideration in its regular session,

a bill which will contain a description of the land in which the United .

States wishes to acquire an interest, the nature of the interest,

together with a complete statement of justification of the public need

for such interest, and a.detalled appraisal of the fair market value of

the interest prepared in accordance with paragraph (ii) of this subsection.

{iv) Upon the request of the United States, the Governor shall

call and submit to a special session of the Congress of Micronesia

any bill otherwise covered by subsection (iii) hereof. The Governor

shall, upon request, also include such a bill with any other business

for which a session of the Congress of Micronesia may be specially

called.

{v) In the event the Congress of Micronesia agrees with the need

for the acquisition by the United States of the interest in any particular

piece of land sought to be acquired, and with the appraisal for the

value of the interest, it shall pass the bill, or that part of the bill

relating to that particular piece of land, and the bill, or the part

thereof passed, shall become law, binding as to such interest, on

all parties. _
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(vi) In the event that the Congress of Micronesia agrees with the
I.

need for the acquisition by the United States of the interest in any

particular piece of land sought to be. acquired, 'but disagrees with the

appraised value of the interest, the united States shall be entitled to

immediate possession of the land in question; but the parties shall

proceed forthwith to attempt to agree upon the question of value.

If agreement is reached, the bill shall be appropriately amended to

reflect the agreed upon value, and when passed shall become law.

If no agreement can be reached then the value question shall be

submitted immediately to the highest court of Micronesia which will

then proceed to determine whether the price proposed by the appraisal

represents the fair.market value. In order to assist in making this

determination,, such court may, in accordance with such rules-as it may

promulgate, convene a special jury of Micronesian citizens from the

district in which the land is located to render an advisory verdict on

the question of fair market value. The decision of the court shall

be final, subject, however, to review, on appeal, by the United States

Court of Appeals for the 9th Circuit, as provided in subsection (vii).

(vii) In the event that the Congress of Micronesia fails to act

on a bill in the session at which it has been introduced or disagrees
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with the need for the acquisition by the United States of the interest

in any particular piece of land sought to be acquired, or in the event

that the United States wishes to appeal from a final decision of the

highest court of Micronesia rendered in accordance with subsection

(vi), then an appeal may be taken to the United States Court of Appeals

for the 9th Circuit, which shall entertain such appeal in accordance with

such rules as it may prescribe and shall make a final decision, binding

on all parties either as to need or value, or both, as may be appropriate

in any particular case.

(e) After the effective date of this Act, no privately or communally

owned real property, or use rights in such property in Micronesia

may be transferred, sold, alienated or leased for a term in excess

of ten years to non-residents or corporations owned or controlled by

non-residents of Micronesia unless such transfer, sale, alienation,

or lease is first approved in writing by the majority vote of a

commission to be especially established for that purpose in accordance

with the laws of Micronesia.
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SEC. 406. The Public Land Laws of the United States shall not

apply to land, if any, ceded to the United States, but the Congress of

the United States shall enact special laws for its management and

disposition.

SEC. 407. The territorial sea of the islands of Micronesia shall

be delimited in accordance with the laws and treaties of the United

States, and shall not exceed the limits maintained by the United States

in its international relations. All laws and treaties of the United

States of general application regarding navigable waters, the territorial

sea, the high seas, including but not limited to the contiguous zone and_

the continentalshelf, and fisheries shall be applicable with respect to

Micronesia.

MISCELLANEOUS PROVISIONS

SEC. 408. Upon the effective date of this Act the President is

authorized to appoint a Comptroller for the territory of Micronesia.

He shall have the same duties and authorities in Micronesia as those

prescribed by Public Law 90-497, 48 U.S.C. 1422d (Supp. IV, 1965-1968),

for the government comptroller for Guam.

SEC. 409. Upon the effective date of this Act, no employees of the

Government of Micronesia shall be appolntedas Federal employees as long

as they are employed by the Government of Micronesia. Those Federal

employees who, on the effective date of this Act, have served one year or

less under their then current transportation agreement shall be terminated

as Federal employees upon the expiration of that agreement. Those Federal
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employees with less than one year to serve under their then current

transportation agreement shall upon-completlom of that.agreement be

offered not to exceed one additional year of employment as Federal

employees.

SEC. 410. No person who advocates, or who aids or belongs to any

party, organization, or association which advocates, the overthrow by

force or violence of the Government of Micronesla or of the United States

shall be qualified to hold any public office in M_icronesia.

SEC. 411. Paragraph 29 of subsection (a) of section I01 of the

Immigration and Nationality Act (66 Stat. 163, 8 U.S.C. ii01(a)(29) is hereby

amended by inserting "M/cronesla," immediately before "American Samoa,"

where it appears in the paragraph.

SEC. 412. All appropriations made to or by the Government of the

Trust Territory of the Pacific Islands prior to the date this Act becomes

effective shall be available to the Government of M/cronesia.

SEC. 413. The President of the United States shall appoint a com-

mission of seven persons_ at least three of whom shall be residents of

Micronesla, to survey the field of Federal statutes and to make recommenda-

tions to the Congress of the United States within twelve months after the

effective date of this Act as to which statutes of the United States not

applicable to Micronesla on such date should be made applicable to

Micronesla, and as to which statutes of the United States applicable to

Micronesia on such date should be made inapplicable.
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SEC. 414. The laws of the Trust Territory of the Pacific Islands in

force onthe effective date of this Act, except as modified herein, are

hereby continued in force, subject to modification or repeal by appropriate

authority. Whenever the terms "High Commissioner", "Deputy High Com-

missioner" and "Trust Territory" or "Trust Territory of the Pacific

Islands" occur in such laws, they are amended to read "Governor",

"Lieutenant Governor", and "Micronesia".

SEC. 415. There are hereby authorized to be appropriated such sums

as may be necessary to carry out the provisions of this Act.

SEC. 416. (a) As soon as possible after the enactment of this Act,

the President of the United States shall certify such fact to the High •

Commissioner of the Trust Territory of the Pacific Islands. Thereupon, the

High Commissioner shall, within thirty days after receipt of the official

notification of such approval, issue a proclamation for a referendum to be

held not to exceed ninety days later, on the following proposition:

"Shall the peoples of the Trust Territory of

the Pacific islands Join in a political as-

sociation with the United States as pro-

vided in the Act of Congress, approved

, known as the

(date of approval of this Act)

Micronesian Politlcal Status Act."

(b) The High Commissioner of the Trust Territory of the

Pacific Islands shall, within thirty days following the referendum, certify

the results to the President. If the President finds that amajorlty of

the legal votes cast at the said referendum are in favor of adopting the
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proposition, he shall issue a proclamation so stating and this Act •shall

become effective upon the date specified in his proclamation. In the event

the foregoing proposition is not adopted at the said referendum by a majoritY

of the legal votes cast on said submission,none of the provisions of this

Act, _except the provisions of this section, shall be effective.
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