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• ._ SUBJECT: Provision for the Right of Appeal to the

. . United States Court of Appeals - Item (v),

• . Page 22 - Proposed Micronesian Territorial

Act

" We refer further to the letter dated 13 Apr{l 1970 on the

"" '_ above subject.
..--

.... There has now been time to review in greater detail the

matter relating to a review of Micronesian action (whether

j by the Court of Micronesia or the Congress of Micronesia)
:. it,--connection with the condemnation of land for public

:.i _ " " purposes of the United States (and particularly for the

' Department of Defense). It would not be proper to use

the lan.gu_e now in thissection calling for an appeal from

the Congress of Micronesia and beyond the technical

considerations there are other issues that might even

require delays unnecessary under the circumstances.

" I It will therefore be necessary to revise this section and
Lllq¢provide for the United States to secure conveyance of ""-

property for puS"lic purposes in accordance with established
• ... • .

federal procedures (in the event that a reference to

"condemnation" is inappropriate for purported political

• reasons) but we would prefer a direct /_ference to the fact

' that the United States either will be taking property or con-

. demningproperty for its own use. The language must

therefore be changed so that the United States can proceed

through the Federal District Court in eminent domain,

however this is worded, and for appeal to run the Circuit

Court of Appeals (Ninth Circuit) from the findings and
record of the Federal District Court.
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'.. Regardless of the delays and other arguments proposed against

".. • proceeding in this way, itwill be necessary to make these

amended changes. In the event that the Department of Interior

.v:.. _ has language tosecure these objectives bearing in view the
":"7%:::.::, objections which that Agency has madein making a direct

, r.eference to the procedures under the Judiciary Code,

i we would be pleased to review it. If they want our language,

i we would prefer to refer to the Code, and to federal pro-

': cedures for "securing conveyance" of lands to the United

States. Since the terms "condemnation" and "taking" appear
" to convey a taboo to Micronesians, we are curious how this

" :.: arises - and how a reference to "conveyance" Seemingly
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