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In the absence of Herbert Rels, who 18 on asslgr_ent
abroad for the month of April, Z will attempt to answer
the question you asked Elizabeth Farrlngton, Director
of the Office of Territories, Deparl_nent of the Interior,
at hearings before the Subc_ttee on Territorial and • __-_
Insular Affairs, March $, 1970. You inquired whether,
under the 1947 agreement between the United States and
the Security Council o£ the United Nations concerning

Trusteeship for the Trust Territory of the Pacific
Islands, the United States has unilateral authority to
determine whether the Trust Territory ._.,,-_-':become _q_
associated w£th the United States, be independent or
enjoy some other status and to implement such a decision
•rlthout approval by the Security Council.

Unfortunately, no definitive answer can be Klven to this
question. We administer _n the Trust Te_i_ory the only
strategic trust ever established under the United Nations _

Charter. Consequently, there are no precedents Koverning
termination or alteration of the trusteeship status. The

J agreement between the Security Council end the United

i Static, _hlch was approved by the lh_w_ty Councll,Aprll
2_9_7 and approved by the President and a Jo4nt _msolutton

+ , of _r_keCozq;ress July 18, 19_7, and which entered Lnto force
-on that date, contains no express provision on te_Lnatlon.

,_, A i_mber of factors would, however, appear to be relevant
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_?i_:"_°= £n dotoneinLq _ sad boy the trusteeshLp status
.._=,-_. totuinatod or altered, _

_: " _l,elo _ of the 8Sreement _etstos that uTbe-tuns of
_tl_ :pruent _t Sbal ! not be elterad, amended or

; :tted -ithout the OOsent ot the sdninisterinS

_ _tt_ Nations _tt_s wtth regatta to the Trust
Te_tory 8ra, of _atse, mrciud by the 8_-ity
Gouncll. ArtLcle $3_ psragrsph 1_ of_khe _lted
_t£ons _hatt_ provides that:

_U funct£or.s o_ the United l_st_ons relsttng
to the strategic areas, lnclu___._ the 6pp_ov81 "
of the toms of the trusteeship 8greenents and
of their alteration or 8nsndm_t, shell be
mutreisod by the Security Council."

Psragraph $ of the same Article further p_ovidea:

_Fae Security _mncll shall, subject to the
pro_ls_one of the trusteeship agreements and
githout I_eJud_ee to Security oonsiderattoas,
evell itself of the 8ssist_nce of the Trustee
ship Council to perform those functions o£ the
_te_ b_£oas under the trusteeship system
•01eti_ to _olitleel, o_oncsnic, s_ial, and
oduestional nstters in the strategic areas."

•._-. |into the 8om:rity _x_il_ by its t_olution ofNsrch
i _j_9_9_ did _t and did subssquontly rocoivo the

assistance of _t T_ust_oship _m_lI. the Trusteoshlp
: ' Cmme£1 viii l_u_ra _th the. 8ecurtty gouaetl a sub-

_ SrAntiel lntez_st in the devSlopmont of the reLstLonship
'::. .. '_glt_on tho pooplo of J_etonosl_s and tho United 8tatos
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:= _ The United States is obli_sted, both by the Char_er
_i mud by the agreement with the Becurity Council, to

met _n a manner that will further the development of
the Trust Territory to self'deteratnation. This obllga-

_ tlon appears most clearly in Article 6 of the aSreement,

!_ Which establishes that ..."under Article 76(b) of the
- Charter the admlnlmterInS authority ehall_ "

"1, foster the development of such political
institutions as are suited to the trust

territory and shall promote the development
of the inhabitants of the trust territory
toward self-government or independence as ma 7
be appropriate to the particular circumstances "
of the trust territory and its peoples and the ,_
freely expressed wishes of the peoples concerned;
and to this end shall give to the inhabitants
of the trust territory a progressively increas-
ing share in the adn_nistrative services in the

territory; shall develop their participation in
sovernment; shall siva due recognition to the
customs of the inhabitants in providin@ a system
of law for the territory; and shall take other
appropr:Late measures toward these ends;",

It iS apparent that the United States, the people of the
Trust Territory, and the United Nations all have interests
in the status of the Trust Territory t_t are provided for
in the various documents that regulate the Trusteeship.
The requirements and procedures for eooperation between
the JLnterested parties that this entails are, however, as
Y_t[_undetexmined. At the least no ehanse in statuj san
be _ffected without the consent of the United States, and
no change in status san be effected that does not reflect
the.ebllKatfans assumed by theUnited States to the people
of the Trust Territory under the United Nations Charter
and the Trueteeshlp Agremaent,
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_:--_...... The United States Is oeeklng to prepare the people of
_<_-.. +- .the Trust-Territory for an act of seIfodeterm£nation::7..... ;
_._- whLeh would of necessity precede any alteration La
.. Status. Me have Immersed the _steeship Council 'of

!_i- _ this, and me would hope to have United Wations oh*
__ ' servers present at the t_ of this act, whlch woU_d

._. p_e!xmably be a vote on _e status in question. _l_ow-
_i:_ ever, in the absence of-a more definite decision on

what this status Itght _be or when the United States
" and the people of the Trust Territory might be prepared

to exercise it, tt is difficult to say what other steps
might be taken.

I hope this discussion is of use, and I regret its
necessarily tentative mature. Please do not hesitate •
to call upon us if we may be of further assistance.

Sincerely yours,

Jon Greenwald

Attorney
Office of the Legal Adviser

-_ cc: H - Mr. Leahy :M_,_I ._._..
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