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TELEGRAM

I. Followlnz message _ I drafted Dec. 30,

!{', 2. Summary. Para 7 reftel requested assessment possibility

_ ' transferring public lan(Is %0 distrlcts or municipalities, witi'_
!
,. exception military retention areas. Coincidently, tha_ mess_u.'e

: crossed mine concerning Palau and manner in which iand.sifuation

: there is souring atmosphere surrounding status question, not to

i mention attitudes toward TTPI admlnlstration. ConclusSon I czme to

/ as consequence that visit, and from what I know of other "districts,

"_" is that it is highly desirable as matter of principle remove #J.S.

' !i ; from center stngo on this issue. As practical matter, ] am not
!

sure this can be achieved. Micronesian politicians In Congress of

[

Micronesla may not went this can of worms any more than we do nno

" :- could sabotage any trnnsfer effort. Congressmen from some districts,
:, [

' but most probably Marsh._lls and Truk, might attempt duck responsibility

il ,
of handling issue by simply charging proposal skirts real issues of

i • • eminent domain and military retention areas. Nevertheless it is worth

_,.=.:_.i'.' i . .. a try. Following sections devoted to: (a) necessary quallf_cations on

[_yj, transfer; (b) methodology and legal impllcatlons; (c) disadvnntaf_,cs of

_._, transfer; (d) advantages; (e) political and "other implications, on

!_._!!_---._ ,..... _ _......

_i:_!L:}:" :i : :: " ,,district by district basis; and, (f) conclt_sions and recommendat_:_s_ ....................._:_-:..:

_"';" " " " End summary . ._/"_ -_,,.. . ,'.. . .

.:":_ . 3. Qualifications and Conditions Any transfer of public lanes (which

i:_'.:.". • " ( .

_::: _ comprise 60T_ of TTPI land area) to district or municipal level _rob_xbly

_ili-: " " should bee_a_i_d _ _e_%at e_d _o_l_nge_x%%_t.':_

:_.-,.:,,., a) M 1 t *a _s**g_ be ale uS ",:

_LCI_I DIS ..r,.9. _- CP,

_}_/;%._ b) Right of eminent domain to be continued by TTPI ; .', ,"

:_'_:'," in its own right and on behalf _)f U.S. C_)vernment. .
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c) Public lands presently in use by TTPI administration a,_ sites

of public buildings, etc., should be retained in one way or
l

,_I another, at least for time being. _i

;_ i d) Existing leases of public lands and homestead ril.;htsmust be

•i protected and not open to renel;otl at .on prior to nornnl e.-:::.Jr_,L!o.-_
;, [

:,. of contracts. .,.

:_" e) Marine or off-shore lands to remain under terri_orialskn'is,JictJo_.

:L,,. i f)_
°i! : l%_t present, controls on lease of lands for whatever purpo_cz
_ by non-TTPI citizens and corporations must be retained by TTP__

--! .

administration. At minimum, any transfer of Interest _n Inr.,os"

i to non-TTPI citizens must be approved by TTPI administration.

g) Since releas_ of public lands could result in huavv new

: expenditure requirements for adminlstratlon with respect to

i , future acquisltions, it may be worth considering prohibltln_

:. expenditure of U.S. grant funds for lease or purchase of In._Is

I: !

i for future TTPI administration purposes. Such funds should be

•: !
• ! :., : made available from internal revenues.

! :

• ,_ 4. Methodology and Legal Implleations As I understand it, Congress of
•_ !. : }

:,_'!i' " _
.£_''i:i_ Micronesia since 19G5 has had legal authority over disposition of public

:_}'_ lands, lthough technlcaily the,_ is nothing to prevent transfer being
_,_. !. _.

"-":": ,accomplished by a Secretarial Ordor,_this would be serious po]-it_cq_er_O_'- ...........

,_._?..... we would be castigated for not "consul_ing" Micronesians on a basic ./

",:.,i :4 _kieroneslan problem. Co,,sequently, action must be through Congress.

-%'J' i

_ii_:i 5. If transfer is to be to district governments, latter will have t'o

-_:-: : be chartered,'a_s "c_@l_ora_e._e_lt;_.: _r_a_f_:_'r. t_o": _M_tered munictpalJ ties
_,.._;._ : : • . • • • . ... • . : : :r_. oo • oo • • • • • • •

_!:: " is legally _'e_1_: _¢ _t,i_es._e*a_d _h*er*s _h_ds being totallv

.t-_ impractical. Municipallties could not cope with problems that would avast- " _"

) illi: o
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i.! from such massive dlrect transfer, although in end many would _eco,me

_._ title recipients throu{lh district government dispostion of land._:.

" 6. A third course could be to propose establishment ofDistrfct

_;i." Public Land Trust Boards and transfer lands to them• Boards woul<}

,-! •

:i be semi-autonomous bodies with (at least theoretically) no adm!ni.,_trat:i\:o

!!_" or political ties, and include representa.tives all local tradit_<n:a!,

i:_ political, business, rel_-ious,,, and other factions. Bnards in t,:'n

_ would be responsible for ultimate disposition of land::.

i_ 7. If public lands are to be transferred to districts in one way or

another, we should probably go the whole way and also transfer

cadastral survey and other land management functions to district as

part of package. These areas of land questions are in man), respects

as much a political liability as public lands themselves.

8. Assuming approach to transfer must be through Congress, informal

• consultations with key leaders would appear to be necessary first

•. . step to assure Congress would be receptive not only to principle of

= ' _ traDsfer: b_t s]so to qtml.lf]e.tIons and condlt!ons: There Js disti_et

ii !:_ i danger Congress could adopt legislation deliberately desi_-r_ed to p_,ov,..;:.:.

,-_' il ! : a veto, e.g. inclusion unacceptable clauses on military retention areas

_?: or on eminent domain. Such action by Congress woul,.I neatly t_rn a',.'n,- ,-_

..
'political problem for them while al,o sc(,rlnll i)otntt_ off' i,, If _',, _'_:,,

:....; - . /

-_<'. constderatioh :proposal, next step would be formal messal:e to Contr.:'.:,:-,,;

:_;_.. from Igcom ohtltntng proposal including qualifications and condition,s
" oe ee • • eee • ooe ee "

o00 o o o go

"h;essage sh u i c ode p o ®s ,f st hm(_ t D strict Public L:_nd

/ ,< • • • • •• • ooo • o@ oo • • • • ooo oo ,_

_:.:. Trust BOards along lines para six above to assure most equitable djst.:.ibutio_._.._:

_!"%: lands and minimize proh_-: ' ,._ co.--_ .... %n and political mantpt]latio:_ ......

• i
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particularly in Palau and Marlsmas Districts. Congress would ;)re.-:L.,

"[e_.. S_,. [ J OF;_ sumably establish committee to study question and develop ._ I.-:

/ A • _ ,.--4 %1,_
which probably would not be introduced before 1972 session. _.I.c..:...._ --

route would be for _xecutive Branch to develop compl_te legislative

package. ]lowever, it would seem preferable to well and truly Cl-_'Oi.n

.-j

'! whole problem in lap of Micronesian Congress.

" 1

II : ' i .°:_ 9. Disadvantage of Transfer Primary disadvantages of tran_fe_-rln:.

i_' public lands to districts would appear to be as follows:

i_ _ a) Unquestionably such action could load to higli level of

administrative corruption, and inefficiency in _-.andmana;:ement.

Further, there is no doubt but that lands would be manipulate,l

i for political purposes in certain districts, but partieul_,clv

....; Palau and Mnrianas. Much of above might be at least n:_:,_zcd

.through Trust Board device.

: _: : "b) Transfer of l,,nds to districts would cause serious erosio;:

" of TTPI administration's ability control land resources for

,' _ developme,_tal pumpoees, particularly in areas of p!annin_;,

: i
: i ',' tourism and transport_tlon.

i) ' c) Deficiency of skilled or competent land management staff ati_

i', district level could cause serious problems, unless much of

[i : present TTPI administration's central land personnel could l-c

:_:"; transferred to dlstricts.

_Iiili
_;,: ' d) Land disputes would probably increase rather than decrea._e.
,u.:_j ,

Ho.w.ev.e_r.,disputan%s_ wgul _ _eop_im_ri)j. individuals and c!nniiii  , .......•.. .:
_nd "_i_pu_s f_ _o_t i s c _)_id be of perso_nl

oo o ° o•o co

i_iI character and not directed at TTPI administration. ....... ,

42503
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i_/:' e) Even if revenues from public lands go to districts, t._er_i
Z:!.•

_,_ might be funding problems in connection land management

Possibly this could be take.,] care o.[' hvat district levelprogram

_i diverting funds from TTPI central administration to di_ '";"_"

._, Transfer of lands to districts would result in sharp redt,cti_;n
2"i :

_ funding and personnel reouirements at central level.
ii '

!,_.._ f) Transfer of lands possibly could lead to further pressuro_ _,.-or
%:_ .:

:_' : increased district autonomy in other functional areas, a_:d

i_ " _ erosion central government authority.

._ . .,_
._._. g) There could be serious problems in several distr_cts :vnc::

existing leases expire, mainly in connection _ with !;c_dS
i

presently leased either by Micronesians from other districts

•' _ ] in any given district (e.g. Palauans in the Mnrianas), and

; lands leased by U.S. business (e.g. Dillingham and Van C_u:_p in

• i

': Palau), Either rent-goughing or eviction are distinct po-:-

sibilties.

:_" • I0 Advantages to Transfer Following appear to be major adva_;ta_:cr_.

il!.. _-:': a) Transfer of public lanas to districts is virtually inevltablc

.%:: ii:! "e :_ . in any event---thls clearly would be part of any constitutional

:r. ' ; arrangement following termination of trusteeship a_:eeme_t.

•_ _ Consequently, any disadvantages to such a transfcr-mI-_l_-be ..........................
::_._:f , •

,. i _ softened by early implemtation during transitional period I-o /fr'. . ./

_?i_-i i self-government. Put another way, districts cou!(l l._o th]'ou_;i_

:{L'!
i,i:.: i " "teethlnz period while certain restraining and moderat':r;:

inf_e_ees, and•cent_ol_v_ul_-_$il_ be•eperative as part _f our

'_t::" '! ad _ i§ a i_ 2 str C_ _[i_: teeth,n,:, period

_i_i!!
_:" • would be assured oi' ..'-,r-.._,errange of technical and other '

.... 425035



+++l

++li:++P _'_. A ¢; ;++ ,
++,. "CJ; 'Ik+ " : +'_

+ + +;;+_ + _" _ l ' " " ........ " ............... " ....... ' ................ ' : n n "

-   +FtD  I +Ak++:+ +_+_+i+ i.-..... . . !" !
+++!++ ... ... . • . ... : : :."
i!+ +_i; °° °°° ° °°° • ° °° °° • • °° i

+:t: guidance and assistance .than would be the case after itc-_';_J:_a%?e_

of trusteeship agreement.

,_+, b) While such action _vould have little pol+tical impact +;n

:!:I Yap, in most districts it would remove a major frictio_._
q

'_ point which tends to sour attitudes toward administratioll ;,:t<_

e •

+_ ! atmosphere surrounding status question. This isparticu]:u'ly

+ true in Truk and Palau. It would remove us from cortege'-• +_:.t+vP++.

,,_ and leave Microncsians to ar_;ue nmonz themselves. It+, so;;t:.+ _._-.+::I'_
|'i

[+ this probably would absorb almost all of their polJ tica], they;:::

•_.+ and leave little to direct at us.

c) Transfer might score a fox,;points in the UN, but this is :,

minor considerati.on.

_ d) Transfer of public lan_s now would settle in a(!vn._ce/_ one of

problems of status, while also making separation of :Vari_'.nns

_ • - •! District from rest of Territory (if this becomes necessary) n

• :_! simpler task.

• i:' e) Assuming funding of land manac.ement and of new acquisitiol:s of

+, IRa0 for public purposes becomes a Micrones2an responsib++.]_t:, ',

_/.::i: this represents a potential savings area (to us), althou+_q _.it
+. :5 : .

++_ , ! +

•; probably could not be realized in near future, Strain otl

;. : _ttcronesian financial resources would probably mean we would

, indirectly finance such operations by pick2n_ up other pro',;ram-:, _/

[

'i!iiiI ! presently financed by internal revenues, or by providing t:w,Uc+-!n![

_!i '' funds.

{;,,(.

+i++++++ ll ,mpact:;+;ii+*{+ic'++f':l_:-.i£";;+b+;:+';h:_e rap,oscar,+"+++_,+,
ii+:++........ . . . .. :. : .:::

impact'+'_+_:+" " " """h:d_+_r_ic't .. .. . • • .....
_,+,< ::, • :

: a) Ma_$anas. Since tl:_s dtsv_r_c_ _:2ready committed _o close

o_'-425036
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"_("! association with U.S., land transfer would have little_ iml:,act

:./" on status question, other than to make ultimate separnTJoz.

from rest of territory less complex. There could be _ncrcnsing

problems of corruption and political manipulation. 'Public lau,J._

represent 8S percent of total lane area.

_. :: b) Palau. Political Impact relative both status and d:iy to day

' attitudes toward administration would be greater and more

:_

:"_ = favorable than In any other district. As In{,Ica_cJ in v,,ytc].

_i', . ' 220119Z Dec 70, dispoltion public lands is a key pol_tica]
"2

•_I, " issue. However, if transfer not handled throt_[:h a trust b,',_r,i

with representation all clan an_ political factions, disposition

of public lands within district could lead to serious violence
•:: !

and bloodshed. Even wlth trust board, there is strong possibility

i! :::. i I moderate and relatively pro-adminlstrative tact•on, led b:,'

" Progressive Party, would come out on short end, and po;'.,erb:,.._.t_

! !:: '. of Liberals, most radical faction in terms of status and anti-

:...

i i , administration attitudes, would be strengthened. But on balance,

transfer of public lands still would be stron..,[plus factor in

i}.q •
_;:('! Palau. Self-lnterest and greed are motivating factors In Pa!au

{

,. to greater exte, nt £han any other .district (except perhaps _',!arianas)

..... with consequence "return of"lands" _ould_ more than hfi_,_"-O_rhers_n,.-,}.v ................:,:>::i

7, action, ease atmosphere surrounding other vnd more critical (to \L_,_///

+?.; elements of status. Public lands are about "73 pcrce:-t of total.

}_ c) Yap. Public lands are not serious issue in Yap whr.,rc only real

...., cor_e,er,_ _rve _rgte$$1o_eY@ S_aDi(ls_,ec, ul%_re, and traditions]
i_i :

•" "..... ::: : :."
• _,;_i.:" •

i"_/t_ II III • Ill • l• ll • • • lOl II

l[i;.'_ ' are s_rongly Influenced ill thuir al. ttttl(lus on slntu:; _*lld ol, h.v r ,. ._,..

0;'- 425037



,,i ">, issues by those of Cong strlcts Thus a _ %

, : favorable reaction by latter would in very ffeneral wa_, extend' @@ @@• •• •• _ QfO• • 00 :..

_,_ ' to political I. • • 11.• • Ya_. _ eeu pe c t lanOs are •
"_." eO OOO • OOO • • O• OD • • OO• O0 :

public.

: d) Truk. Public IRnds are major Isstle in that le_allty their ,

• __ title questlQned by Trukese leadership. This in turn adversely affects
/ attitudes toward administration and atmosphere surrounding status.

....... Thus transfer of public lands, present and claimed, probably would

_ have favorable impact politically: Only 16 percent of lands are _ ::i _:;.

_:_ i i!i '_
public. There is also danger that Trukese might choose use proposal

:' to attack us on eminent domain. -i _-"

e) Ponape. Although 64 percent of lan_s are public, most of these • i :i. !

have little immediate perceivable value to. Ponapeans." Most !' i:: ?

public lands are not an issue, except with respect some homesteading ; . .

cud leasese_L_,Li:o 1,,,,,_= Traditional leadership has opposed

J :

_ some of these leases which have boon mainly to more progressive

..} or "modern" elements of population. Given conditions to transfer !

suggested para 3d above, these leases would remain protected at

: least until expiration. On balance, traditinnal and political _

.; leadership would be favorably disposed toward transfer action
: @

i "_ even with above qualification.

f) Marshalls. Since so little of land (about S percent) is public,

_arshallese could take position that transfer proposal skirts

i real issues of eminent domain an_ military retention of areas

i= not in use. Marshallese political leadership in final analysis

-_ probably would support transfer proposal,, if Other districts were
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5" , in favor, but in process would score as many political! poJ_ts

i_,.., ' i ' ,., as possible. Some damage might be avoided if Enlwetok cou]o

,:i!!i:" be released as part of transfer. ;

-- t

.. :: 12. Conclusions and Recommendations There would nppe_r to be ._:uYficJunt:

_'_ ::':i il political and administrative advantages attached to transfer of public ,
• '_'..: ._ " . .

_ !:' -lands to warrant early exploration of reactions in Micr_)flesian C0_:f::rcss.

ii _' : Ilowever, there are real dangers, greatest being Congress would con.'_:, ,.ri transfer too hot an issue to handle and wouldprefer retain prose:at

', situation which does provide convenient political stick to beat ,n; with

,. . •

whenever the occasion warrants. Thus, Congress could either draft

:i
]el:imlatioD_ ¢)r amend Exp_:utlve legislative propo._nl.= l_ ._Tcl, w:,v re

i

• : Icff,islstJon "1" !
i l assure executive veto. II' ('ongrc._s took this cour:,c,

, . iii
Ji ; ', _ncl udo lm [_cceptabh., l)l'(_V l r:Utl nil Ollll I1_Ii i. Ih_l,HIJ ]l, P.It. I. I | II_'V I'_'l ,'lit. t {q, II]'_,;1:_

"t or on other essential qualifications. Balancinz that, ,',!arianas. ],.qlauan

and possibly Yapese and Ponapean delegations would be inclined accept:

•_: i ::' transfer even with qualifications. The first two out of sheer greed

! 'i :::' and self-interest, latter two for reasons of principle. Marshalleso and !

Trukese could gO either way. and could sway Ponapeans ancl Yapese ",,.'iththem. J

5:!! 13. Consequently first ,stop should be informal sounding out of,Cont:rosslnnal_,_' .!'! • ,
_._-!.,
;:!:i , leadership, making clear what ¢lualifications and conditions-_'_ul_q-,_pply:................i

t,, ; ::_ t If reactinn appears favorable, then transfer can be formally proponed o)_

!:iI : [i PAcom in message to Congress. Message should spell out broad ouCiines

_ ' Congress would undoubtedly establish a committee to examine mat.tot, and :

,,. actual legi_l;ati_n r I .we _d beerca_y next year at earliest.

• p• 000 • •00 • •0 6• • • _ 0•0 00 *
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