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- "" " C_ ': '-'°
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v. xM_ I .,. REF : Interior Telegram 152128Z Dec 70 (SECRET) From As_t. _etary
' Loesch ' _ "-" "': "

AI_My Cliil NAV' _ "_ ".',

" /6 _ • _ <------_ 7" o,D u..,I,,, I. A _IC_fERPACIS telegram (CONFID_TIAL) is _pa%ched via

_ I_ Guam on or about January 29 in response to thereftel. The outgoing
message outlines reasons why the High Commissioner and key members _f

HI_ his staff believe that no action should be taken new with respect
, tt a _essible transfer of public lands ted•strict governments.

2. The ,urge•rigmessage mentions Senate Bill 56 which proposes
the establishment of a Joint Congressional Committee on Public Lands.

_ This priposal is seen here as pre-emptin_ any action by the Executive

Branch at this time. A copy of the bill is enclosed.

--'_ 3. Also enclosed is a copy if a draft message on the subject,
5 ¢ prepared in late December as a "starting p_int" fir discussion of

_ " _" the public lands issue. _he draft provides discussi,n tft (a)
_": " [_ 0 necessary q,_alificationson any transfer of public lan_s; (b)

_ methodology and legal impllcatiens; (c) dlsadvanta_es of such

I _!_ _" a transfer; (d) advantages; (e) political and other implications
I _ _ _ c_ _ on district-by-district basis; and, concluailns and rccommendatilns.I _ _-,:_ _
ICC _oT_
/_ _ _ _. Aithiugh the pilltical advantages to the U.S. if such a landI._'_ _ "
t _ _ _ transfer are recognized here, the administrative and other disadvantages

I4_/_r_t°o _ _ (aside frim the problemof the abov_ cited legislation) are seen
L,___[O,_ _q as cancelling out any benefits, particular concern has been expressed

_llZ _ _ .ver the faillowin_praiblems.

_ _ _ _cl°stlres: (ll Congress of Micrinesia' i_enate Bill'6

._ , _ Z (2 CO_IDEI_LkT. dr_.ft message in Public Lands Issue

_, _C .-.
_l_t_,&u_- - ._._ i A
_'.I;! _ e>.... _/_
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a) The political and ether pressures en District Administrators
(if the transfer is to district gevernments) could be intelerable in
certain districts.

b) The prepesal to establish Public Lands Trust Beards weuld net
really solve the problem -- it is felt that truly representative beards
could net be established in several key districts.

c) The requirement tB charter district gevernments (if the la_ds
are to be turned ever to them) is considered to have political and
constitutional impllcatiens gelng well beyond the lan_s _ss_e.

d) Such a transfer _euld destroy the cadastral survey prDgram_
and this pregram is considered to be of vital importance to the
Territory and to all districts.

e) The boundaries ef many public lands are ill-defined and seze
are in dispute. Until these areas are cleared up by the cadastral

survey, a transfer ef public lands tQ district governments would represent
ne mere than a tr-__usferringof a major pelitical preblem £rem one level
ef the executive branch to saether.

f) Greater emphasis, than appears in the enclosed draft messaze,
should be given te district staffing and f_ndin_ prBblems.
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: FOURTg CONGRESS,

e

i 2

A BILL FOR AN ACT
.&

To create a Joint Committee on Public Land, to prescribe its duties and

---. responsibilities, to make appropriation therefor, and for ozher purposes.

BE ITENACTEDBY THECO;_aRESSOF MiCROI_ESIA:

1 Section i. _nere is hereby creaked a Joint Comm/ttee on Publ±c-Land"

2 .of the Congress of }licronesia, consisting of three members of the Sena:e to

3 be appointed by the President of the Senate and three members of the House

" _. of RepresentaZives to be appoinued by _ha Speal_er of' the House. Such appoinZm_n

" 5 shall be made upon :he approval of ""-L,.._.,"_ act.

6 Section 2. The Joint Co_ri_ee on Public Land shall Inveszlgat_, examine,

7 prepare, and submlt to the Congress of }'icronesia and tO the Eigh Co_ssioner

8 onor before July I, 1972, a comprehensive report, to be styled as the "Public

;" 9 Land Report", concerning problems,• grlevances, and suggestions for the improv_me

I0 in the management of all public lands in =he Trust Territory. Such report

ii shall, after publlca_i0n and submission, be .made available to the general public

J 12 and also to each of the six District Adr,,inis_rators and district legislatures

.; 13 .Section 3. The sum of $5,000 or 'so much thereof as may be found necessary,

, lh' is hereby appropriated our of the General Fund of Lhe Congress of _'_icronesla,

• : - ::[_ not otherwise appropriated, to carry our the i..rovisions of this act.

16 Section 4. This act shall take elf_ct ::portits approval by the High

17 Commissioner, or upon its bccomlng 1_,;, _'[thout such approval•

.. "" "" • • • -.,,/.,..3.5,.. • : ;.._' <<..'• . . . .,,,,.,,_.,.,,,. • • _ _ ,4",,: .,_o,-e..,_i_-_,,./i.,• .z,_-_u____ _i__' -,.___
a0 "'"" "'";/;" "'Y'" . . ..:• ly=p_9"T._or_a

22 ' • Edward DLG Pangeiin_ /7
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TELEGRAM

I. Followlng message _I _ I drafted Dec. 30.

:!.; :" 2. Summary. Pars 7 i-oftel requested assessment possibllit 5' +.+ -+

transferring public lanas to districts or municipalities, witi_

exception military retention arena. Coincidently, that me._:s:,;:e

• , !.
: crossed mine concerning Palau and manner in whie_ land.sltuation
.!

....... --there is sourlng atmosphere surrounding status question, not to

i

mention attitudes toward TTPI administration. Conclusion I came t,,

f as consequence that visit, and from what I know of other districts,

is that it is highly desirable as matter of principle remove _.S "I ,

_ from center stage on this Isstle. As practical matter, ] am not

i

sure this can be achieved. _[cronesisn politicians In Congress of
#

Micronesis may not want this can of worms any..more than we do ano

• : '. could sabotage any trnnsfer effort. Congressmen from some districts,

i ' but me.st probably Marshalls and Truk, might attempt duck responslbil_ty
- i: , | + ' + ... "

i:i.! !'- 'i .-".,. of handling :l.ssue by simply charging proposal skirts real issues of• ._ ....% .:.._ .., .:. ...

"-.::...-' ... _:- ...;.:+
" :_: !. ' .. eminent domain and military retention areas. Nevertheless, it is worth

ii_. a try. Following Sections devoted to: (a) necessary quallflcations on

_C:; " transfer; (b) methodology and legal implications; (c) dlsadvantagcs o_"_?:_i++
• +

;_. : transfer; (d) advantages; (e) political and other implicati_ns, on

_-.i'. ':" ' district by dlstrict basis; and (f) conclusions and recommendations

_._.."•. . _

_-;.; ' : " : End summo.ry. _/.:_,_.'_-.: .i
:_:..:.... 3. Quallflcatlons and Conditions Any transfer of public lanes (which

.;;...: comprise 60% of TTPl land axes) to dlstrlct or _unlelpa! le_,el _ro._:a:cl:..
f t- , , rt * (+ (. _. ( _,C c _' _ _. ( f (" _,1 bC

,:-,.., : ' •• . -- • .. •• ....
_::' "-:.-:a_.... " '" " " "" "'""'"' ' "*• _¢l_t_ry _tete_tlon.areas.te _e: excluded.

'_-:" in its own right aml on behalf %_ U S. C,overnmunz.

0  42 93b
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il_v c) Public lands presently in use by TTPI administration ns sitc._

"_' of public buildings, etc., should be retain?d in one _v_y or

f another, at least for time being. !

!I :
i'J d) Existing', .leases of public lm_ds and homostcnd rt:.,hts must be
.I

•: protected and not open to renel;otlat..on prior to norr,c,l c.:::_dr:;_._,:_
.w ,

of contracts. .

_" e) Marine or off-shore lands to remain under territorial _._._si_c"_c,n

'. f) A_t present, controls on lease of lanus for whatever purpr,_c.-,

:" by non-TTPI citizens and corporations must be retained by 'TTP_'

!.

]. administration. At minimum, -ny transfer of _n_¢rest in In_s

._ : to non-TTPX citizens must be approved by TTPI admlnlstra%i(,n.

i ! : g) Since releasu of public lands could result in huavy new

•: e.xpondlture requirements for admlnistrntlon with respect to

i , future acquisitlons, it may be worth conslderlng prohibltlnT

expenditure of U.S. grant funds for lease or p,,rchese of lands
"i " "

i... for future TTPI administration purpozes. Such funds should be

..:, : made available from internal revenues.

4. Mothodoloffy and Lo_al Implications As I undorstnncl it, Con._ross of

! :.

"!'i_. . Micronesia sine. 1965 has had legal authority over disposltlon of public
"?,i

,_':"_: lands, Ithough technically the_ is nothing to prevent transfer being
,_, ..

i_:_:i' _ accomplished by a Secretarial Ordor,_this would be serious po_-l_-c-a_c,rfOr-........

%,. _ ---we would be castigated for not "consulting" Micrunesians on n basic J

:'i : _Licronesian problem. Consequently, action must be through Congress.
"'J ' i-;,..

,: 5. If transfer is to be to district governments, l_ttcr _'III have _o

_.g eL t. L r C _ _ _-C ( C i ¢c c t t _ ¢,©

" "..... _¢ _,_te.,..

st_i_¢_ _@.a_.others hearseas bein_ totally, "•!ii
%?
....i _. impractical• MuniCipalities could not cope with problems that would ;;rise

og-428039
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i-" from such massive direct transfer, although in end many, would ))c.co,e

,_ title recipients throul-h district government dlspostion of lane::.

<,I • '_

/! 6. A third course could be topropose establishment of District
._...

J+ Public Land Tru'st Boards and transfer lands to them. Board.=. would

be seml-autonomous bodies with (at le:lst theoretically) no ndm._ni:+!r_ti\'o
"_

•:' or polltlcal ties, and include representatives all loc I traditl,.,Pn!,l+

i_ political, business, re lJ,_ious, nnO other factions. Boards in tu:'n
:!

_ ! would be responsible for ultlmnt_ disposition of lane.,:.

! i" 7. If public lands are to be transferred to districts in one _'ny nr

another, we should probably _o the whole way and also transfer

cndastral survey and other land management functions to district as

part of package. These areas of land questions are in many respects

as much a political liabilizy as public lands themselves.

.i :t 8. Assuming approach to transfer must be through Congress, Informal

consultations with key leaders would appear to be ncccssnry first

:t

.+ step to assure Congress would be receptive not only to prJnclple of

i : , transfer, but also to __....._,,,_+_+_,_-4_,_....................--_ eon__It_on_. There is dlsti_ct

•ii ' danger Congress could adopt legislation delibcrazely dcsi_.:cd to p:o',,.i...
..._+i .i

_ :_.,! ; a veto, e.g. inclusion unacceptable clauses on military retention areas

_:. or on eminent domain, Such action by Cnn_rvss would t,entlv turn a','.',v-_

i:._..: 'political prohl_;m _or thus whJlu ulAo sc,)rlu;{ pol_t, o_! ,,, l_. w,, ,,,_,,

.::* [:at past con_tJltntj[m, hurtlIo and seem _ss:_iro,l of r_;:,:_o,sbl,.,nnd r:_!_t,!_._,l

_i-; conslderatioh .proposal, next step would be formal messav.e to Con::.,-<.:,:;
!'+ i

,- . pro_osa_l, i,nclucti_n_,qu:lifi_&tions and conditie::._.

[+ ..o+o°,o+.+,,+ +o +.+ '
, s abllsLm_n District Public L::::d

• oo 41041 • o41o • Ilo 00 • • • OlD

_,+_+_- Trust Boards along lines pare six above to assure most eo.ultsb!c e.Jst:.ibuti,-,_,

lands and minimize proh!: ,: co:-v %n and political r,:anipuiat._.u:_.....

. 0¢-428940
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particularly in Palau and Marlanas Districts. Congress would pro-
!

: st,,ably establish committee to study qucstlOn and develop _,,_'_1_xlor
#

which probably would not be Introduced before 1972 session. ;;l:cr.':n,,,c

: route would be for Rxecutive Branch to develop compl_te le,_isla1:i-.,e

pnckn_'e, llowever, it would seem preferable to well and 1:rule d.-o?
4 .

whole problem in lap of Mlcroneslan Congress.

i 9. Dlsadvanta_e of Transfer Primary disadvantages of tnar:_fcrr_n:,

i public lands to districts would appear to be as follows:

. ' a) Unquestionably such action could lend to high level of

administrative corruption, and Inefflclency in _.and manR;:cmcnt.
:i

Further, t_cre is no doubt but that inn,s woul_ be mnnlpu_tc._]

for pollticnl purposes In certaln dlstri_ts, but particul_rlv

..., Palau and Mnrianas. Much of above mi_.ht be at least _._:,_=',::cc_

._bxough •Trust Board device.

' * "b) Transfer of lands to districts would ca,so serious erosion

, of TTPI administration's ability control land resources [or

: ' :.: developmental purposes, particularly in areas of" planni:_:,

_ 2 tourism and transportatlon.
:-.! . !

_;_ c) Deficiency of skilled or competent land management stnf_ at

... district level could cause serious problems, unless much of

present TTPI administration's central land personnel could l:c /

"'_ i j

t .i transferred to districts.

;" d) Land disputes would probably increase rather th._n decrease.

.._:,

_'".., character and not directed at TTPI admlnistrntlon.

0 -428 4
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•:' e) Even if revenues from public lands go to districts, £.b_,,',:

t!i might be funding problem_ = in connection land mann_cm_..nt

,,j - .2 program at district level. Possibly this could be talren care r,_ b'.,i

"i diverting funds from TTPI central ndmlnlstrntion to d!st._-ict_.

•{ Trnnsfcr of lands to districts would resu!t in sharp redu,:tic._

;i funding and personnel requirements at central level.

:i f) Transfer of lands possibly could lead to further pressure:- ._or

;{ increased dlstr_ct autonomy in other functional are_._;,.-_.,!

i._ erosion central government authority.

i; . g) There could be serious problems in several dlstr!cts ".vt_c::

'i existing leases expire, mainly in connection •with la,_cs

presently leased either by Mlcroneslans from other distri:'t._

I in any given district (e.g. Palaunns in the Mnrianas) anJI

I "" lands leased by U.S. business (e.g. Diilingham and Vn:_ C;_::'pJn

', Palau), Either rent-goughing or eviction arc distinct po-_-

sibiltles.

• _ • I0. Advantages tO Transfer Following appear to be major adva::t_:,.,z:_.

_ - a) Transfer of public lar,os to districts is virtually inc_,i'_zhic

.':' in any event---this clearly would be part of any constit,,'.;_._._- !

arrangement following termination of trusteeship a_-_'ocment.

•; Consequently, any dlsadvan(f_ges to such a transfcr'_.,Igl_-be .................

:!_ , softened by early Implemtation during trnnsition=l pcrlo_; I• j/_

•:" self-government Put another way, dls_ric_s could ;,_ot!u'o_:.;h

; teethtn_ period while certain restraining and mode_-'at_.;';:

"_;"_L:. ,, o,o o "_n_.l'ue_-Ace_.a_c_ contrbls_wnul_; s,t211'',)e,dT_rative -_s part _,f ,,ur
• ell• • _eO _e

"!urban,-, peri od
600 • D° °0 u • @ o•• @0

would be assured o_' .."_ :or range of technicnl and other

@

0;-428942
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!:. guidance and assistance than would be the cnse _fte)" .te:':..J:'_,',"'>:,

:i! of trusteeship agreement.

.i'l b) While such action would have little political impact I:n

1 Yap, in .most districts it would remove a major frictlo:_

;) point which tcncls to sour attitudes toward administratlol_ and
:,

;! atmosphere surrounding status question "This _s parttct_!:trlv

IJ . -- true in Truk and Palau. It would remove us from cc):t¢,-," _.:,,::,:

i, and leave Mieroncsians to argue nmonz themselves. Ix, st;::,:: ._r.:-':'z
f4 !

|: •

jl .this probably would absorb almost all of their pol_ tical cne:';ry

;: and leave little to direct at us.

e) Transfer might score a few points in the UN, but this is r,

minor consideratt.on.

d) Transfer of public lan_s now would settle in adv._.nc_ ont.• of

_: , problems of status, while also making separation of .,:a.]a:.ao

:i District from rest of Territory (if this becomes necessary) r,
:, !.. . . ,.
•: : u •

: " _ " simpler task.

:' e) Assuming fun_ing of land management and of new acnu_si_io_s r,f

Imno for public purposes becomes a Micronesian resDonsib.'.]It:.',

:_ " this represents a potential savings area (to t)s), _lthou:;_: it

•: ' probably could not be realized in near future. Strain on

. _ticroneslan financial resources would probably mean we _,oui,l
: i

indirectly finance such operations by picktn_ up other pre::r:.:_,_

•,....:'_i_• presentiy _lnanced by internal revent:es, or by providing _:,tc;:_n.r

:., " " _unds.
.. ' ' c _ < , t" ( cc c,c c , _,_c ,. r , _c

"' : ""i'pae"t" " '"'" """ " " 'On'_ac_'dis'tric_. • ,,0 _o

,5:"
/*%

a) _,arl_naS....... Since th_s dlstrlc_ --""ready committed to close

42894
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_' association with U.S. land transfer would h.-ve little _mlac_

• .

.!_ on status question, other than to make ultimate separnl_r

: from rest of territory less complex. There could be _T_crcas'..:_;:

•! -problems of corruption and polltic_l manlpulnt_on. Public ]a:-,,.q
-!

._ represent 8S percent of total Irma area.

.t
b) Pnlau. Political impact relative both stntu._ a_d day to cln:,.

attitudes toward administration would be gren_cr and more
..'..

!
_ favorable than Sn any other district. As indicated in mvt(:]

_- 220119Z Dec 70, dispos[tlon public lands is a key pol_tic',-.]
"3

' "issue However, if transfer noz handled throtngh .-trust |.c,;:r,!

w_h representation all clan nno political factions, 6_sp:_s_,3on

of public lanes within district could lead io serious vlolcnce

and bloodshed. Even w_%h trust board, there is strong pos_|#!lJ1:y

moderato and rolntlvely pro-adminlstrative faction, led b:.'

Progressive Part),, would come out on s_ort end, and pr_,:erb.-.._c

of Liberals, most radlcal fnctioh in terms of s_n_us and ant_-

•,- i. administration attltudes, would be strcngthcned. But on bai--ncc,

transfer of public lands still would be strong pl'us factor in

_..i: Palau. Self-lnterest and greed are motlvntlnZ _actors _n P_!.-.u

_o greater extent than any other dls_rict (except perhaps :.L_ri_nas)

..! wlth consequence "rcturn of"Im_s" _'ould#more than hfi_;-OTher s_-_._ ........

.... action, ease atmosphcre surroundln_ other and more critical (to us/_
: ::

i_; elements of sLatus Public lands are about "73 perce_t of total
r_ ";

r;. c) Yap. Public lands ore not scrlous issue in Yap where only r_:r.!

-
H. c_ncezr,s oJre,p_'otc'cti_ r/a',_e_ l-*,ncls;cul_ure, and tradi_lonal

' o:e • • 'o • • 4 • I. eq_o _"

..... : : .'* • ,. ,,.... , . . .'.
:_'.:'! ° eo • '_ • ' 'e 'o 'o ' • _e o' " • e'e ' " •@_o qh o_ go •

]';'_ " Izre sT.rongly ITI_ILIfJI_CUII 4.11 L|lcir nt, LJtuclu._ U)_ ._tltttl:, _tliu_ ()t. hv r

i!i4 :
m

of- 42 944



i',_

, favorable reaction by latter would in very general way extend

._. to Ip_l_t_'l,_ad_',a_,_:in'_ap 2 1 cent of lan_s are

, @°6 _O

public.

_ d) Truk. Public lands arc major issue in that legaliey their

title quostianod by Trukese leadership. This in turn adversely affects

attitudes toward administration and atmosphere surrounding status, !

Thus transfer of public lanas, present and claimed, probably would i

' have favorable impact politically. Only 16 percent of lands are _ •
"j , . • i. ,

"" public. There is also danger that Trukeso might choose use proposal

: to attack us on eminent domain. •

e) l_nape. Althou_.h 64 percent of lanes are public, most ut these '_.

hnv'o little Immediate pcrcclvable value to Ponapeans. " Most -'

public lands are not an issue, except wlth respect some homes£cadln._

and leases,e_,Liio I,_:_ Traditional leadership has opposed

some of _hese lenses whiuh hove been mnlnly •to more pro_.rcsslve

;?
i or "_..odern" elements of population. Given conditions to transfer

su_,-.ested para 3d above, those leases would remain protected at

least trntil expiratinn. On balance, traditimnal and political

; leadership would be favorably disposed toward transfer action

": even with above qualification.

f) Mnrshalls. Slnco so little of fund (about 3 percent) is public,

_'.arshallesc could take position that transfer proposal skirts

real _ssues of eminent domain and militate, retention of areas

not in use. Marshall°s° politlcal leadership in final analysis °

probably would support transfer proposal_ if other districts were

°
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_-" in favort but in process would score as many pollt_cnl_ po_;'_
!7

•. as possible. Some damage might be avoided if Er_wetok could

• be released as part of transfcr. ;

12. Conclusions• end ]lecommendatlons There would appear to be .,;;t_i,-]_.nt

_ political and sdmlnlstratlvo advantages attached _o transfer of public ,
;_:

i. -lands to warrant of reactions tn Micrbneslnn rcs_.
early exploration Col:f

•IIowover, there are real dangers, _reatest being Congress WOtlR_|cor,:'._,l,.r:q
.#

r trnnsfer too hot an issue to handle and would'prefer retain _resc,_t:4

•_ *

.. situation which does provide convenient pollt_cal stick to bent ,_; ""' t}:

_, _'henever the occasion warrants. Thus, Congress could either d'raftd

]o_.:i_lntlrm, or nmo.d 7;x-_:uttvo lol:Jslnti%,o pl-o|),_;nl_ Jl_ r_ic'l, "x_,.r t_

I :
• " assure _xecutlvo'veto, II Co_/:ru_a t_olc this co,r:,e, l_,_fl._l_1_,_:_,l..ho

I ": J l_C] U010 tlllltcc(,pL,'lb!t, l))'ovJ r:ut_ on (.n_J II(,llt |]fllll|lJ I), IllJ *1 I | ll_'y )'l.t ,'lit l I,l, It_.'l,;l':
i

i . _ or on other essential qualifications. _]alanclng that, ,'.:nrlanns.)._,Lu_.".
:'_; "_:: ; - and possibly Yapcse and Ponapoan delegations would be inclined accent

_'_=_'_'. transfer even with quallflcatLons. The tlrst two out o_ sheer c.rcuC

": _ _ i

" ' _ - an_ self-lnterest, latter t,'o _or reasons of principle. A!arshalles¢. a:v:

Trukese could _o elthor way, and coul(_ sway Ponnpeans and Yapeso ::'i_h_:_c_.

i..;,I " ;" [
_':-;_ i

_: :. ; : . 13. Consequently first ,step should be informal soundln_ out of,Congrusslnna]

_ _ _ : . leadership, makln_ clear what qualli_icatlons and conditions-wouN-,_ppl_-_ ..............
_-:"_, i"

_" " ' i If reactinn appears favorable, then transfer can be formally r.ropc.;ed by__j/f
t:-:: .. ;
[i..t. ; . Iilcom in messa_e to Congress. Message should spell •out broad o_:tlincs

:_": : i of transfer principles, but leave draf.tlng of legislation to Con,_re._;-:.

if;!! Congress w_uld ,mqoub_edly ._.steb]Irh r,conmi_.-.e _0 exo_ntne matter, nn_

" nell a le i t p bl 0 Id. o e rcady m_ I next year at _';:rl_,:st.
:. • " I , " • • • e, • • • • • '
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