
__ FOUETH CO_;GRZSS, iO 71

FIEST REGUL',E EESGIOII S. B. IiO.4_ S.D. I_.

. :';_'%_"-:_.:_"'i"To levy taxes on salaries, %azes,,=and gross' revenues of businesses; to prescrlbz

}....[_[-__Y_ the nroeedures for payment and collection; to provide p nelties t[--Terefor,and|... :.,;_;_.;_:,_ -
t. ._'_;. " zor other purposes.

,_-.._.L_9__-. _-' _._._._.,.

•L..-L':;_ _ BE IT ENACTEDBY THE CO_GRESSOF "IICRONESIA:

i_:._,_ .... Seetlom i. Definitions. X'_erever used i, this act, unless the subject

J.__?_':_.,. __ •matter, context_ or sense otherwise. requires:
_....:?__._i_.._-_:...

•"]",:2._'_}_"!_._'_,i._.;",L;_,. -(a)' "" " "

i,.:....:_._?:.;_ Joln_ stock company, bank, insurance company, credit union, cooperative,

•
, '..,"_'__-_¢:5,_._.;_?._?,_::.or other entity or grou_, employing any parson, and also includes_ the

 easur ro(tho Te= to teet  asure ad i  s-
!" .'_'_'_ C:J'7trative district, the treasurer of an)-municipality, whether chartered or
...._._, _:...:.

• • '_:_ :F'_ not, and any other offic__r or agent of the Trust Territoz5 _, cr any dictrict

i- .-:_x<._ or municipality, charged with the dlsburs_ment of public r.onies as _a!arie_

•.>,.-';:._%_i'_...... •.... ;'S:iO , ...... ,aa ,:,
_ ..;,.f:!,_.._.:._:_." or wages to employees of the T-rust Territory Government, i_{_t_/_[._

.. ._.:.::-.._¢...._.=.-,_iI.ianv. district _overnment,__ any. district legislature, or any municipality, or

'"LI';_I_-''" i_ .any department or agency thereof, as the case may Be, insofar :_s such

, . ' .;';_':: .. IS disburs_ients are concerned. "E_ployer" also includes the Unlted States

_, ,.._•:9!.'<H:'•/:•-lhand instrumentalities of the Unlted States.

' •U '_:"_ " I_ (b) "Employee" means any individual who, under the usuai co,_aon

.."-,_,_!_ :-p,_,t.;:._];,_ .._..__._-
...."..i_j_"..._i:._;_9/_____law rules applieaila in determinln_ the employer-employee relationship,

-"::i:._:_17has the status of an employee.

. .... ,,......._:_:_:18,:. , (¢) WaBes or Salaries means and includes co_sslons, fees,
_:._-"_9-_ "._'_"._"-.:•

• " ["e/-_!_':?.L.19compensation, emoluments, bonuses, and every and all other kinds of

• .L:.-;_y2_._Ocompensation pa_d for, crcdlted or attributable to personal serv!ues
• J:2"._;._',__"_. ' "

":" _'_"/.'_'"'_lperformed By an individual, which services have Been perforr,.ed by such perscn
. .-.")_-P

._-

- ,:c.
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• _t i

,

•. ..-oi._:-:.,..:._...

..... " -1 }'l¢_-#l'lll_tll41f_lzl,_l-_f,Ylf_t._l_h_lf_l_tl_l_l_";LUg: ..

:'9" _-_t,_D_#_.t-._:_D4_'_d_t_d_`_#_M____

• _,:. 14 _._t_/.)':_.`._./_./¢_¢-_Di_.i_q_t._Ht`_;_s_@/_;_2._?_

<" ' . 19 Df_-_hDj_f_./_._._-_jD_.t-_h4D_b-_t-_j+_._D7_t._j_-_j_j_j_..,.. ).._
it...

;.,_;:_i_,20 t_l_l_:Id, fU;C_tt/_/_t:t'l e_e.Dp_,lo.y.ee,,;-:a_esand sa__r:r___ie_sshall not
include the

-':. ":'_<..-.722 (I) _.la_.esand salaries received from the United States

• :""; ' .-_i_< .-

:il; ..".!:;i_::'23. _bers of th,q.:_i_.[_ or _<aval Forces of the United States or the

'." !'_.. 2_ Armed Forces of the. United States.
• ". "";:.,.:-";'- " 25 (2) ,_,easonable net diem and travel allownnces M_ich shall

/

/"

i



1 no;: exceed any uomF_arab].a Trus: Tarrit_F,'v _zove:n;_ant rata3.

2 (3) ]_,entslvaiu:::o_ _ ;',.c._o.or l:ental a.ilc-_u:_: :to u[:s

3 extent used by him to rent or to prod'ridea home) furnished to a minister

5 (4) Any pa}_ment on account of sinluness or accidenn

6 disability or medical or ho_nital:_z_ti_,n _:,e_se_ other than _nes or

7 salaries or any par_ thereof, m:_]e b7 an _oyer to or on behalf of

8 an em,_lovee.

9 (5) Army_pad-cent _de to or on behalf of an e_n].evee or

i0 to his beneficiary from 'a tr_:zt or annuity.

ii (6) }_em,uner%tie,:. ,._._i']in any _,_,:dJ.u_other than e_sb.to

12 an cr,_lovce for se_--.,iceDot in the o_:d:i.uar,;eou*:...-'vof th_ _._;_l,)';er:s

13 trade or b_.:_:[-_esser for. doli:e._tJ.cservJ.c_ J.n :_ :-:'-;ratehc-_-:of a;:

14 emD ]oy_'.r,

15 (7) jTem.uner_:tic_..1;ai(' for c_su:_.[e,r iutez-:-_:_tcn_lab-'._

16 not _erformed in the nrdinc.;:_,ct,_,_a o? the en_;_]o-,er'._t.T.'itel."bu:_in_?-:

17 for n:cre _:hnu one x.Jaei',in each ca).e-_dnr:r:onth.

18 _n'_,:ent msde to an (,,-_].rvee_.S_ile ['z is a

19 fuil-tiz_e, bona fide student at _;'_accrcdiued e,'::_cation_lin3_j.tution

20 _,,it]:inthe Trust Territory.

21 (d) "Director': means th_ Dire,a_or of the Dep_ztmen_ ¢f

22 Finance of the Tr,,:stTerritory Oo'_ernma::t,

23 (e) '_ionth" mean_ calendar _z,onth,

24 (f) " _ar" means c,_iendar ];ear.

25 (g) "Gross Revenue" means _-evenue of a busincsz as defined
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.............................................................

1 heroin fro,:_aii sou:-ccs and from :-;_et-everobtained e:-ccpt a:_ c×clud_d

5. /_l_lli_}l,_;I_/_6(l}6_l_4,_{i_,ll_#_iI_lherein. Cross revenue shall not lnciude

6 the fo ].Iot.,'in_,:

7 (I) Refunds, -' '._ a_:d• r_ )_ ;"_.,., _c£urnf'.

8 (2) Monies held h_ a f_duciary capacity.

9 (3) Income in th.z fo.._n,c_ _:azes and r-.a.laries_i,ieh are

i0 taxed under other provisions cF this _'.a1:.

II (h) "Business" Ir..ez.ri3aqv...,),zu.-_oi,,.,,_....m tracia..;nnnufac_ure or"

12 o_hzr undertaking carried on for boc_u:iat-7profit ar,i inc].udes all

• r --" r'_13 activi_ie-_ whether person,_l, l$r')._cs_iot_i,_,;: zncorT,¢r&._od, ...._i_<(,on

14 x_ithin _he 'frust Territory of <i_cPacific isia::dt:for econon,ic benefit

15 eizhc.v direct or indirect, and excludes ca_'uz},sales, as dcte.rmi:-ed by t:_c

16 Director'/. ;,o-.:cver,one _.,h__ '-]ir -'nco- : ,':-",[_,'o,_ un.J,,'.rthi_} _';,,:czio:.

17 shall nou "b,zconsidered as a huqS.negs. [:ni,:.zcr:_oratedcopra producers

18 shall no ._be. deemed collec_iveJy and :_cveraiiv "_'a busir,ess under this

19 dcfiniKion.

20 ........v_ "'q[ilitarv or ifare! Forec_ of the I.n__e<,fitates" a-_d

21" Arr,_#.d._'orecso.F the United ,fleeted;'',me_,nz all reeular and reserve

22 c_moonents of the uniform,,ed ser_,ic_._,/,-,.ich .'.re _uhlect t_ the 4,-v,-_-is<!ict!c.-•

23 of th_ Scarer.at',.,e____fthe__A____C-_ _._.avvor i,._7',.o.-cn an,_ a_..._includes the

24 Coast Ct;arc.

25 Section 2. Taz c.n _,n,_:L- and .'=a].ariu:_,'Uherc shall be assessed,
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_. B. No. 4,____S.D_.i ......

i
%1 •

i_ levied, collected, and paid a tax of three percent (3%) per year upon
, • J

i 2 _L/_6_f_i_/_f/f_6/_/6f a].lwages a;_d salaries received b7 every

':"' 6 _I_I_L6_/_L_IL_IL_I_I_£/_I_I_I_I_/

..... 7 Section 3. W_thholdin_ by the em_lo__ver. The tax imposed shall

8 be collected by the employer of _he employee, by deducting and with-

9 holding three percent (3%) of any_ages and salaries _6_/_/_[

i n _6._L6_l¢fl_)l¢i_l_i_l_i_iiL_l_#_tl_Z¢_¢_as and _en paid or

12 credited to the employee in any one year. Every employer required to

13 deduct and _ithho].d _he tax hereby imposed shall be liable for the

14 payment and shal,.!pay such 'tax to =he District Finance Officer of _he

15 administrative district in which the _ployer has his principal place

16 of business, or to the Director, if the employer has no place of

17 business in the Trust Territory. Auy e_.@loyer who violates any of

1B the provisions of this section shall he subject to the penalties

19 prescribed in this act.

" 20 Section 4, Km_._l_er to file return coverin_ tax on comgensstion.

•21 (a) The employer shall, on or before the twentieth day _f

22 _,_._/_.,_1{_/ _[ter the close of each _,c.rter, to wlt_ on or before

_ A._r_l 20_ July 20: October Z0 an'd January- 20/.,pay the tax withheld,

24 and make a full, true and correct return showing all wages and salaries

covered by Section 3 paid by him during the preceding i_l{_}_[ three

5 ef i7
\,
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I month______,and showin.T, the tax due and withheld thereon, which return shall

" 2 be filed at the place nrescribcd in Section 3 for payment of tile tax

'._C; 3 and shall include such other infoznnat!on ag shall be required or prescribed

,,.j.. 4 by the Director. D,_ithrespect to _alaries and wa_es paid out of public

•" :_i_[_[_>i" •.5 monies, the Director at his discretion may prescribe special forms for, (

::z:_,. 6 and different procedures and times for, the filing of such returns by

. . ,

.-[_._/i_i_..7 employers paying such ccmpensation, or may, upon such conditions and

•.=--:_'_Jf-" 8 subject to such rules as he may prescribe •from time to time, waive the

" _" " 9 filin_ of any such returns.

.... "i0 The Director r.sy _L_L_/_,_#'-'_L_/_6/_:,I_Z_#_/_/_/_6Z_

..-_ .':._:-.

.. .

...;, 14 _//.;I_/_v,:f/_v_/,_f._/_.f_ _._[/_/_,,_ rc.o:.:iremore frequent

' 15 returns and ua';_.,entsa._ he in his discretion feels are advisable, but

16 in no case shall an -------------------_-.,Dloyerbe re_.uire4 _o make returns and payments
._:

17 more fre_.ucatlv than monthly. The Director, for good cause, m-_y extend

18 the time for makin_ returns and oayments, "r,ut not beyond the twentieth

,5_-l;>_._ 19 day of the second month next sueeeedin_ the reEular due date thereof.. t. • ,. . ,

•,, 20 (b) Every _:._ployerrequired to deduct and withhold any tax

:..21 on the salaries and _m_es of any employee shall furnish to each such

• ".-'__ . 22. employee on or before 3anuary 31 of the succeeding year (or, if his

.!?..i-:
i ..........,:• 23 employman_ is te-.._i.-_tedbefore the close of such calendar year, on

'.-./:; _=-,:--'. 24 the day on _hich uhe last payment of compensauion is made) a written

:,:,_![!_'):;> 25 statement, sbo_.,in_ the _ges or salaries paid by the employer to such

><\ , i 6 of 17
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i .... s" ,_.NO. 4. S__D.i

1 _ployee during th-- year, and the amount cf tlle tax deducted and

2 withheld or paid vith respect to s_,ch cqr.p_.n_ation. Such employer

3 shall include with hi._ final return for the calendar year, or shall

"S'!i'''._:' 4 file on or before January 31, a duplicate copy of each such statement,

.:_---._.;_e_ " 5 at the place prescribed in Section 3 for payment, of the tax. The

":":""__7__ 6 Director may grant to any employer a reasonable extension of time, not

• . :'.._.-.._.. ; in excess of sixty days, with respect to any statement required by
•="_i]_>-"_,_'_-"_%-!f,_¢_ "-_ _--".

.7__'_"_'__.... 8 this subsection to be furnished to an employee or to be filed, and may

. •-'_'._" • 9 .by regulation provide for the furnishing or filing of statements at

i . .._:--.:-..-.
, i0 such other times and containing such other information as may be

• " -_.:_'A,--

• ._'._. ii required for the administration of this ac_. The Director shall '-

_ - _"_"_'_" . 12 prescribe the form of statement required by this subsection and may

13 adopt any United Sta_es Federal income T_x form appropriate for the

14 purpose.

15 (c) Any employer who violates any of the provisions of

16 this sectiou shall be subJec't to penalties prescribed in this act.

._,_ 17 Section 5. Taxes withheld by empiojer held in trust: emnlover's

•.,!_ 18 liability. All taxes withheld by any c_np].oyer under Section 3 shall.

:. . a...<.._7. .19 be held in trust by such employer for the Government and for payment

•" . 20 to the Director in the manner and at the time required by this act.

i ' - " 21 If any emDioyer shall fail, neglect, or refuse to deduct and withhold
! _'_'._t_.'" - "

; !":f......-"_:',. 22 from the com.nensatlon, naid. to an employee, or to pay over, the amount

: '"_ _'_ 23 of the tax imposed by this act, such employer shall, moreover, be

..--'<_:_'_"._.-:_2 liable to pay to the Government the amount of the tax, which amount
"'l_- • -.'_-'.'-_ . " " ."

i'..-'•" 25 shall (whether or not _ax wi_hholdlngs constituting trust funds have

\\, _y

\,
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_ • ;_ • N() '_ • ,'_. U. J.

1 been cominglcd with said employer's assets) form a lien on the

2 employer's _n_tire assets, havinE prlorlty ,over all other claims and

3 liens, Any em.ioyer may recover from an en.,,,_loyee_ny amount which he

4 should ha%-e withheld but did not withhold from such employee's wages

5 and salaries, if he has been required to pay and has paid the amount

6 to the Government out of his own funds pursuant to this section.

7 Section 6, _:o cause of action ar.nlnst e_loyer for wlthholdin_.

8 No employee shall have any rlght of action against his employer with

9 respect to any monies deducted from such employee's salaries and

i0 wages in compliance or intended compliance with this act, and paid to

ii the person desi,_-nated in Section 3.

12 Section 7. I_d_vi_iual to fl]e return cf earned income. Any

13 individuai -:ho is paid or credi=ed 'aages or s:'.inries from an employer

14 :2ho does r.c.uhave n place of 'i_usiness in the 'fru-?,tTerritory and does

15 not have an agent within the Trust Territory responsible for making the

ib returns, _'ithholdings and pa>._;--ntsof taxes o:: compensation required by

17 this act, sbo.ll file a return _._.._/_,,£,,lot_,;,,_./.:.u__¢ith and pay the

18 tax due unier this act to, the Distk'ict Finance Officer of the admlnis-

19 trative district in which he resides or fg/g_./'i;_./ff!_/_61_ in _.:hich

20 hei__sp_rc_c:nt at the time for nevment as _,ay be required by the rules of

21 the Director, or, if he is not at the tlr:_e_Itl,in the Trust Territory,

22 then _¢ith a,-d to _he Director. Any individual _$no is paid or credited

23 wages or salaries from the United States or an instrumentality thereof

24 shall be under the sa_e duty as an individual _o is paid or credited

25 wages or salarie_ fro= an em_loyer who does not have a place of business

_

"_ 8 of 17 I /_
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S. B. I'j'_._, o..,.

1 in the True: Territory, unles_ the tax has been withheld from such

2 salaries and wage,_ as providc:d by Section 3 of this act.

." 3 All such return,_ .,_hallbe filed, •nmi the payments thereon shall

' -...4..be made, at the times and in the manner prescribed in Sections 3 and

\._,:..i-54(a)of thin act and each return shall state the name of the individual

•,vi:.--'6 filing the same, the name, residence and address of his employer, the
-." '.

" "_;W:'";"" 7 total of all compensation received for the precedin3 _6_£_ three months

" .. 8 and the ta:: due thereon, and shall include such other information and

9 be upon such form as the Director shall require or prescribe.

i0 Failure to comply with the provisions of this section shall be

• ii punishable under the penalty prescribed in this act. The Director, .

12 upon request of a taxpayer required 5y this section to make returns,

13 may permit <:_i#ii#_.4/4£ semiannual returns and payments of tax with

14. respect to salaries and wages, and in granting such permission shall

15 f_.x the date or dates for such fflin:_ of returns and payment of taxes.

16 The Director, for good cause, may extend the time for making returns

17 and pa_.-n..entD,hut not beyond the t_a-'.ntlcthday of the second r,onth

18 succeeding; the re_uiar due date thereof.

19 Section 8. Tax on ._ross revenue. There shall be assessed, levied,

• 20 collected, and paid a tax of forty dollars ($40) per year upon that

-.... 21 portion of the _mount of gross revenues received by every business
• : ,..

,-:_... 22 subject to the provisions of this act _-hich does not exceed ten thousand

"/_' 23 dollars ($i0,000) per year, and there shall be assessed, levied,
" - • i"

. 24 collected, and paid a tax of one percent (1%) per year upon that

25 portion of the ._r_ountof gross revenues received by every business

/-

J





'" '.... S. B. t_O. 4, S. D. 1

I (a) If an employee is credited or paid salaries or wages

'"} 2 derived from, or attributable to, personal services performed or
,..'

_ .: 3 rendered both within and without the "Trust Territory during any given

4 month, then the whole of the salaries or wages shall be presumed to

" .- " -...,,--:.-< 5 have been earned within the Trust Territory; provided, however, that
.... • ..:4:'",.

. .".:_%,.::}..[. 6 " the employer paying the tax or the employee whose compensation is

_.., .- _._._Z _ .
•-"::-r-_.._,.'. 7 taxed may file for an apportlonment of the tax on a form prescribed

.j..__.._,;_.____:. .-.... 8 by the Director and _he tax shall be levied only on that portion of
r-, ..

"i ": :_ • 9 the salary or wages which is attributable to personal services performed

"...2:'.,-.-'.. i0 or rendered within the Trust Territory.

': i.-?[;-:i:"-
.-..-'_U_-:_" ii (b) If any business earns or derives its gross revenue fro_

12 business activities or undertakings both within and without the Trust

• ' 13 Territory during the taxable year, then •the whole of its gross revenue

14 shall be presumed to have been derived from sources within the Trust

: - 15 Territory; provided, however, that the business may file for an

• 16 apportionment of the tax on a form prescribed by the Director and the

17 tax shall be levied only on that por=ion which is earned in, or

18 derived from sources or transactions or parts of transactions within

• , ..
19 the Trust Territory.

'. .i • . 20 Section ii. Tax forms. The Director shall prescribe the forms

i "':_'._-.'_.,:',. --.., 21 all required be provisions of thisof returns to furnished under the

: 22 act and may provide in such forms for the giving of such information
%

i _ i . ._ 23 as he may deem necessary or advisab!e_ All informstion required by
{ %'.{. .--, -. . •

•"_=;' " " -- 24

,_}!,... ..._.:._ . the form of any return must be included in the return by the person,
_l:. . . 25 employer, company, or business responsible for making the return.

\d
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1 Every return shall be signed by the em_loyer or other person

2 liable _o make the retun_, or by someone authorized to do so in behalf

3 of such person or business. _e Dirictor may require that, if any

4 person or persons actually prepare or sign a re_urn for another person

5 or business, a form stating such facts and authorizing such person to

6 sign such return be signed by the person so preparin_ or sisning the

7 return, and the Director may by regulations define the classes of

8 persons to whom this provision shall apply. Any other provision of

9 law to the contrary notwithstanding, no oath shall be required upon

i0 any tax return°

11 Section i2. Xules. The Director shall, subject to approval of

12 the High Comm.issioner, prescribe and have printed reasonable rules for

13 the enforcement of this act and such rules shall have the force and

14 effect of la_: if they are not in conflict _ith the express provisions

15 of this act or other laws of the Trust Territory. Such rules shall

18 also provide foe the ,_akin_ of rectums concerning any taxes imposed

17 by this act, and the payment thereof, Jn any situauions not specifically

18 covered by this a¢_.

19 Section 13. Penalties. Any person or business convicted under

20 the provisions of _his act shall be fined not more than $i,000, or

21 (if a natural person) imprisoned not more than one year, or bo_h. If

22 (a) any individual or other person liable under the provisions of this

23 act to make and file a return of wages and salaries paid or credited

24 to such person, or if any business liable to mmke and file a r_turn ef

25 zross revenue, or (b) any employer or business liable under the provisions
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i of this act to withhold any tax on compensation and make a return

2 thereof and pay the same to the Director, shall fail, neglect or

3 refuse to make and file such return within the time or in the manner

and form prescribed, or shall decline to authenticate such return, if

5 made, as provided in Sectlon'll, the Director may make a return for

6 such person, employer or business from the best information obtainable

7 and may levy and assess a tax upon the amount of wages, salaries, or

8 gross revenue shown by such return (and, in the case of such employer

9 or business, determine the amount of such tax and assess the amount

I0 Of the same against such _ployer or business). Such assessment shall

ii be presumed to be correct until and unless, upon an appeal duly taken

12 as provided by this ac=, the contrary shall be proven by the person,

13 employer or business for _hom the return is made, and the burden of

14 proof upon such appeal shall be on such person, employer or business

15 to disapprove such assessment. Notice of assessment shall be given,

16 and an appeal therefrom may be taken, in the manner and time as any

17 ordinary civil suit.

18 Section 14. S_nrate civil penalties. The criminal penalties

19 imposed by Section 13 for violation of the provisions of this act shall

26 be separate from, and in addition to, all other penalties or interest

21 provided for in this section. The follo_¢ing civil pen@ities are

22 hereby levied and shall be assessed and collected by the Director: •

23 (a) Failure to file return on time. Except as may be

24 permitted by the Director pursuant to Sections 7 and 9 of this acE, if

25 any taxpayer fails to v_ke and file a return required under this act

13 of 17



1 on or before the date set, unless prior to that date such taxpayer

2 applied for and received an exten_:ion for reasonable cause, one

3 percent (1%) of the tax shall be added for each thirty days or fraction

4 thereof elapsing between the due date of the return and the date on

5 which it is actually filed: Provided, however, that the mlaimum

6 penalty under this subsection shall be five dollars ($5).

7 (b) Failure to file return after demand. If any taxpayer,

8 upon notice and demand by the Director, fails or refuses within

9 thirty days after receipt of said notice and demand, to make and file

i0 a return and pay the tax required by this act, the Director may

Ii estimate the tax base and compute and assess the tax due on any

12 information available to him. In such case _enty-five percent of the

13 tax assessed, in addition to the penalties of Subsection (a) of this

14 section, shall be added thereto. ,

15 (c) False and fraudulent returns. If any part of any

16 deficiency is due to fraud with intent to evade the tax, or any portion

17 thereof, fifty percent of the total amount of such deficiency, in

18 addition to the penalties provided in Subsections (a) and (b) of this

19" sedtlon, shall be assessed and added to the deficiency assessment.

20 (d) Interest. If any tax or penalty imposed by this act is

21 not paid on or before the date prescribed for such payment, there

22 shall be collected, in addition to such tax and penalties, interest on

23 the unpaid balance of the tax principal at the rate of six percent

24 (6%) per annum from its due date until the date it is paid.

25 Section 15. Lien on nroDertv. All taxes imposed or authorized

14 of 17
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1 under this act shall be a lien upon any property of the person or

2 business obligated to pay said taxes and may be collected by levy

3 upon such property in the same manner'as the levy of an execution.

4 Section 16. Disposition of proceeds; refunds.

5 (a) If it shall be shown, upon application of an _ployee,

6 that there has been withheld from his wages or salaries any tax not

7 due thereon or more than the amount of tax due thereon or if in the

I
8 ease of a business it is shown upon application of the business that

9 it has paid an amount greater than the tax to be levied under this

i0 act, then the Director shall refund the amount found to have been

ii overpaid or otherwise not due and shall pay such refund out of current

12 collections of the tax; provided the Director shall be satisfied that:

i3 (i) the amount so overpaid or othe_rlse not due has

14 been paid to the Government;

15 (2) the amount of refund claimed has not been used as

16 a credit against any tax or taxes due and payable to the Government

17 from such employee; and

18 (3) application for such refund was filed _ithin one

19 year after the end of the calendar year in which the amount to be

.20 refunded was withheld.

21 (h) The net tax collections remaining after the refunds

22 authorized by law shall be paid to the Government.

23 Section 17. Review.

24 (a) If a decision of the Director is adverse to the

25 taxpayer, in whole or in part, the taxpayer shall have the right w/thln
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1 one year from the date of such decision to institute an action for

2 review, irrespective of the amount, in the Trial Division of the }fish

3 Court of the Trust Territory. Such ahtion shall be conmenced by

4 filing a petition setting forth assignments of all errors alleged to

5 have been committed by the Director in his determination of the assess-

6 ment, the facts relied upon to sustain such assignments o_ errors, and

7 a prayer for appropriate relief. The Director or his successor in

8 office shall be the respondent in such proceeding.

9 (b) t/hen the decision of the Court or an appeal therefrom

l0 becomes final, the Director shall, upon presentation of a certified

ii copy of the decree, make such adjustments as are necessary to correct,

12 amend or abate the assessment, and to determine whether any additional

13 amount should be assessed.

14 (c) _ere the assessment is paid, in whole or in par=,

15 after the filing of the petition, the Court shall not thereby be

16 deprived of Jurisdiction.

17 (d) The Court shall have authority to implement, by rule,
ii./

C:18 proceedings authorized by this act.

19 Section 18. Severahilit[. If any part, sentence, clause or

20 phrase of this act which is reasonably separable from the remaining

21 portions of this act, or the application thereof to any person,

22 taxpayer or circumstance, is for any reason determined to be ineonsistenz

23 with any laws of the Trust Territory which are superior to this act,

24 such determination shall not affect the remainder of this act, nor,

25 will the application of any such provision to other persons, taxpayers

t_
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1 or circumstances, be affected thereby.
• .{,

2 Section 19. Taxes collected declared realization of Congress,

I_ 3 The taxes levied, assessed, and collected under and pursuant to this

,,- :"'.4 act shall become part of the General Fund of the Congress of Micronesia

"5 from the moment of collection and shall be paid to the Treasurer of'

_'_i:_i_:_>-_
6 the _rust Territory as local revenue reali_atlon available for

"7 approprlation by the Congress of _Rcronesia.

8. $ectlon 20. A.Apnnroprla_ioq.The sum of $40,000, or so much

9 thereof as may be necessary, is hereby appropriated from the General
_ .,

" I0 Fund of the Congress of Micronesia to carry out the purposes and

.ii inten_ of this act.

12 Section 21. Effective Date. Upon approval by the High

13 Con=nlssioner,or upon its becoming law _rithoutsuch approval, this

16 Date: Introduced by:/

19. ::

20

21 ."
_'

22

23

24
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