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..-_ In response to your request for comments on this memorandum,

.... ... _e refer to our prio r memoranda on the same subject. However,
:-": from the point of view of defense interests0 it _ould be helpful

::_:"_': to have a breakdown indicating how each of the options stand as

ii"'_, they apply to (I) access to land in the event eminent domain

provisions are not available; (Z) control of security and foreign

affairs; and (3) power to deny access to the territory and particularly
.... its strategic areas by third countries, These three subjects are the
• .-" vltal defense interests. H they are not satisfied, then the interest .-

: o_--nthe part of the Department would surely be bypassed.

__ "......."-;,3

Harry H, Almond, Jr,
(Hflce o£ Assistant General Counsel

•' .: Inter_tionsl Affairs
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_"r4"...._ ' .....".."":.".i-:.....:...MEMO_-_AN]3UM.FOR. THE PRESIDENT..... .. .. ' .,.:. - .".

•:;_!"::::?:_!:-":ii!•:._•••:"1-••"i--:.:!:.•:/••:Subject-• •Trust rritory:of the Pacific Islands
•:_;il.-i..:"2.. .:...'.....:,.:" :..-...,--Future Political. Status - :.'.

..iil)ii_._iii:)li''"'}. " "- -. On February 3, 1971, the Under Secretaries Committee' future political status and the
?,,.:.;i_....._..:...!i.:..reviewed Micronesia s

.: _.:_:il options open to the United States for resolving this

l:_:.;,_ifi:::.:! •• .I. Status of Discussions 0-_ • .... "-"..... • '• . .. - .-

l!._ii_:i')!:'::;i:i!" - The Committee agreed that negotiations and other
. _-.7-'_• _

I-:...:.:....:,.:!.,_" contacts with the Congress of Micronesia have failed

:.':.::_gi.".!-'::l to produce appreciable progress-beyond clarifying• the
" " " !I

respective positions.

,. The most recent UoSo proposal, •advanced in the

i; . •........M/y 1970 discussions, envisaged that Micronesia become

....•...... ' a U.S commonwealth, in permanent association, under
,=_._. • . • . _

U.S sovereignty° (The proposal explicitly protected-:_i'__.:_I!" ° " -

".'.!.i:-._":i• .. • . Federal Supremacy, so as to avoid the constitutional

v .. •.-.,:,.q - .

:.:._.;•-_, .• • ambiguities of Puerto Rico's stat:USo) Our delegation
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Ii-:$;_ii?i,.ii!_....... ...land in local cult ure-.-and to the vague but. imp iicitlyi.,..

ij_;"-!i"i .:": ."i"...-:..broad p.owersw_ichthe.United States 'would 'reserve -'!:'..ii:i''_'' i.

;2r/i::i}:::"_'J. ' " -"..under •Federal Supremacy provisions° Many also belieVe " '
...,,fj! " ..... . .....

"::_'"'_>-_:"-' : that a provision for unilateral termination is essen-.
h

.I) tial to _reserve e concept of Micronesian sover-

F

., th

: ;-$i eignty and to protect basic Micronesian interests, ' " (We

:.:.._ .... -. have indications that some formula, c.arefully circum-
." 1

..-...:.#;.,:i_{i• scribed in law and difficult in practice_ might be -

:-"_"- "- " acceptable.) Their proposed solution is a "free asso-

-?"_":-.:.,_..:...._ :'..".. ... ',.,.. ciation" -- a status-which would recognize Micronesian

.._,,.--)...- ._sgvereignty but generally leave defense• and foreign• .,... •• .

-. affairs responsibilities to the United States. "

:.;;,<...._._ More recently, there are increasing indications

, that it may be diffJ'cult, if not impossible, to obtain

•..'.] .- - a single solution for the Territory as a whole in view

•" [ • .. - of the _,.,_h_ _!ienation he+_.,ee_the Mmrianas,-:,....• • . .. o-......= - • where

".: :2I. pro-UoS.. sentiments are strong, and the other five• _._,.
_:| . .

"" _. dist'ricts, which desire a looser form of association.

. • ::..---- Culminating ten years of agitation, the Marianas

a



0 ©
-4"4: _ .. "" " m ". "_ "

i: " District Legislature last_montk adopted aresolution _.i

.._../i?_.__.>_:,-stating""":theDistrict's'.....:"'-"..':'-'-:"intention.to._secede.from..i,,:."- '"."":::':"--: the .....'"'"::_"
[

" pe d-_- .....' "" " Territory ...•atan uns cifie time. .Thus, we may be

'_i .. required -- or, depending upon developments, may

!i ":." --. :,..i.,prefer.-- to deal with the Marfanas separately.

.... 11 •
-' _i•• ,--. " Under these circumstances, some of the fo owing

.,.,ai......:_ options, although they were developed as. Territory- .

_:, wide solutions,- might become applicable to the five

. .- ....-..remaining districts. We would not expect any major

•" _.... difficulty in reaching agreement with the _NrianasL_ j • . . o

II. Options

il The Committee agreed that we-cannot hope simply

-,.•. tomaintain the.s.tatus _q_u_q,politically and adminis-

_i tratively. The United States should, of course, take

•-.i" ._ .... all possiblesteps to. improve conditions for the

status talks, such as improvements in administration

..: and increased Micronesian responsibility for the

_: -,'. government of the Territory. The Committee does not

• . . . .

.i



• _.. . --5-- " . - ' ..

• _ • '.---- - ." ..

_,_i_.;_i_!!_i:_.":.:ii",'. .,--.,.if...i believe, however,"that "such factions alone willwin i_!"i..-.",_ ..".,

-J:ij);i! i<"-..'_-;.i: ":/::/_ :i.. Micronesian!.acceptance of the U.S...proposal" in its ". -,.- . .:ii:

:! il.".:..:-. ..,:,:"",:.. present _form, ?.i . .-.:- :-....-: "...:_....... -: .,...-:.. : .. . . .
)_ ,-. --" :i.,,..i." . ' The United States .can approach the problem in..:.

• :i::i- ,... i.. -:" several different ways" . " . " " -.i." . " . ::-. ,. • -". " . "

_:'_'-;-}:1!i... . -- We could try to make the continuation of the

.... _ .. Trusteeship acceptable to the Micronesians by .

! • subject .only to U.S. s'ecurity requirements,

._...i,". .'. - with the expectation _that this could later .-

i/:i!i!' ._-- result in a more favorable permanent solution
., . " .

than now attainable. - "
I

..._:,:..-_,_,_ --We could continue to seek the extension of -
L

i U.S. sovereignty over the islands, to the

!J-"-'!i'. " .. - extent possible Thus, we Could modif Z the

' i.i i..'ii i " ... . • _ . ."U. SG.. "_-O_lOn_ec_ J[.th proposa __ in an : attempt to

'." "1-!' " : .'" :""
. -..j_.......... -" make such an arrangement acceptable to the

• "_':4i' -- " • • "" " _

-...:i:.!_._.l_..-..'-. . .. '. " -Micronesians;- or, alternatively, we could, by

' ..'..-- " . . . .-.., . means of a plebiscite, give those districts

. . -.
w w _
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;" _ _J" :i .... " - .... ' ..... : _: " - ' :- _ • , : /: ....

!'_,_!i_1iI :: /, : proceedlng w=th further negotlatlons wlth the Micro-!1 :

t :i..... .... ..............
.:, Congressional consultations (Tab C) .... ',_- :"_'_ i • " "" i' '

In light of these uncertainties, our recommenda-
., " . • . . .

tions are presented in terms of a general negotiation
S ;7_:'i!_ _ ' _
i,':::

_ ,+:_ ....... sequence setting forth a series :of steps , each of

,::: which might constitute an acceptable •solution to the

::_:_ ._ status question :
< _-->_ _ _ •
. _ ,: i: .... "

:_!_i_:i!!iI)+:::::_'_'_:_ '_ ....... : _ The departments differ on what would be the desira
i-iiii;.;il)i,! ..... ble initial step (Step A vs. Step B below). Further-

('i_:::!,__i _ .... _
_il".. / " • more' beY0nd the initial steps ' the sequence is nee-

"" 'I essarily tentative .and should be kept under review•

=-,i'-_::]i We will continue to report on the progress of the

I_ _ negotiations and, as necessary, seek revalidation of• I:): J ..... "• the proposed negotiating authority in light of new

developments. _ i )

-:_:,_.. Following is the general negotiation sequence for_i_ i;;:
"" which the Committee requests your decision and approval•

' f_.

. :,.,_'-_'_ , .

=• :
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. . - -8-.. _. ".. ..

t,_,.-.: .._._.,_. .-..._..., Step A: MzGroneslan self-government under.[..- - _.-:.--_:... • .._

:._ .. .... ... .,..... • . • -. ... -... ; :. _...-:" ... ._ ,. . . -. . . .... .. ,. :. .. ,,..
:_i -:.. ".. . _ ... .Trusteeship .(Tab B, pp;. 11-15:-- recommended by _ " - ...., -. .. _:''

'":'i._ .i '. " ."..':"..:_t_i',•-."...i::: i".:"•_'. ' '.-"_. ' .;i...""_:.".,-".- "ii:.""" ' . -_ :. _ ' _ ':: . :.. "
- '! -." ... ...Interioras initia1..step;iopposed by State and Defense).
._,_ _'. . . ., -.: ...: _...... ..,. : , . • . .. . , . . . . .-. . . • .

"_"i " : • . " .. The United States would, for the time being, .. '

• i '. - ii... discontinue efforts to end the Trusteeship. • Instead, . '- ,

.¢.!._.- the United States would undertake to turn over to the ,.

':_./.:-'i-' " ."i ..i.i " . .. . , _,
-':;"r; Micronesians, as rapidly as possible, the full adminis-
•"_-'.:I _ . ,.

_.-_,_,._: tration Of the Trust Territory , including relations • _-:".k-,!?i " - "
_-._,_..._:h..... - '

_:::"_ . " ' .with foreign countries other than mi.litary involvements ":....".-:-"'_.
.:."-;:.:._I. : ., :.,..-- . - •. _ .. . _.

-_i!?!'i':.i_:'-" .."..._"i...".. :A commitment, would., be..requiredby., the United. States to .,...." .!_
;::--./i!. eo_n_inue financial support at approximately present
:"?.? _'!"

' I levels ($50-60 million), without limitation on the
L , -.

,.._:_'._.-. use of such funds. The Micronesians would be. free to

reorganize-the present admin_'stration, draft a consti-

::'_:_:- " ...........tution, and establish governmental bodies of their• I

..U.'I/",_=.-__ own _ :-_o'_ev_s_n_- • . " " ' _ :--- " - "
• "_j • . . . . - . . • •

:.'_:...!'- ..: : The United States, by" maintaining the Trusteeship,
';.'.:,":1 .-'-" . . :." .... _ . .-,. ..

i"."i::."{:-...:_/". ".... ". would continue its rights to exclude any foreign

i i : • . 2. : /••" " . ,.

. " . . . • .

•... . .... .. ....._ ......



=... ii. " ... '. ' : • . : -.. ___,c,",_,zx-_-_.- : .-i.._ I .

1 .... ..... " " I-::::: • • " " ( . 9 - O. ,. .,:.-." . ....

>,_.,,,_'1 .- . ..... ' • - .. .. . . . • • . • ' . •

_i " " " ' " military presence and.to retain or condemn-land, for , • . " -
ii=_!l t . ::..i.--".',:"::i;" ' :"." i military .purposes/i/:::i ::_]-'!' i}.:-_;.]:].:_..::i"'"/:i::_:-;:-"i'. :_".:.i.i/ii:]":"!;.=;/_::!."_i".:'i!.::.::i'.:".",:• ."__:_";;¢.,':!I]"-" " ". " ' " " " "" " - _.... "..... ': _-'". :" " '""':" -_" " " - • - "" :__ _"_':-:" : ........":' " : '
" _."'._" "TI '-" :' '" ,'-" '. - '" . ' "_'" ,'." " ::" "." " "'."" _. '.•'. -" " "-" . "'" _'" " " "": "', -'. ".: :- "' • • • ' ' -

, "':.;:]j .. :. " ." -: " : " Step B: Modified:Con_monwealth (Tab B,.'-pPo"I.19-20 " " ".."--_'_:::._:_i-_. ..... " ..... ..'- '-. '.' - . " .. .... " .. . - " " ,
:.?_.i'_?_.-_.. .... -- concesslons limited to eminent domain and Federal

......' ."ill.- - .. ' Supremacy:... reeom_nended by State and Defense as initial
•.:=..,J ..: ... - .. .

.... .. . . . • . . :

_-,_,':.;;-:_'." step; by. Interior as secondstep); .... '

'" " " : . t , "'" "

......... : - With the aim of extending UoS sovereignty over

-._:,. -, :-: -| . , , .

":-:->"'::._.:,..:.__.-_ .:.":"... mined limits;- continue to seek a solution along, the

i_'::i.:""_li-: '-where essential to.obtain Mieronesian agreement. We

i:i':i_',_/] would not accept a.provision for. unilateral termina-

;,t?i;7_,'''":_'";!' tion. The U.S . negotiating __limits.would be'.

a. Eminent .domain: Forego the exerczse," as

,.-_ -. ....... distinguished from the inherent power, off
• . , " ...... - •

. ., , _. :.'. -. . ..
• '. _ i" .. _'.. .... "."'.. ..... " '\ • "

."..':.-_.:.." •:.....-- , . -.. U.S. eminent.. domain,, provided that long-term:_, - - : .- ..
. .. • . . - . . :

. | • .

". " .... . .. " use of needed .land in the F'mrianas is assured
• ,; . . . ..

•. .,i • . ...:-... ...•
il -"":::" ':- '•" '" - by prenegotiated arrangements (option, lease.:. -, . _. ._ -. "'.

".. ;,, _ .'. • :.. .'..,.:. . ,'.. '.. ... . . .," .- ---'"

.. :."_.... , . .- or purchase) and that present facilities in
'. '... .. "

• ",! : -.

..'. :! - • . . . .. :

h . . - . .
I " " .

.i..,_<, . .- . .
f

., . °
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._.... . ...- ... _ -.-.: .:,..

• - . ,..

..- . . . .. -. - ::. "-.'7" " '

_i! ' L:I"_::"::i.., .:.,-...-i..• the Marshalls "are.retained We would make".-._iL....-.:.-. .i....

: :,:;::"i::: ':_! : : L::i:i:i?)_:_:_.:19 :_v: :-:::_::!::_ : _ .... ,. :_=:::_::::
,-_:::i.:,_;.;.:".....• .':.......-, every. effort tO obtain basing options .in "..i-:. - ....

.. • . • .. : -: " .. . . . . " .- . -

j.-:.:.:-. .. :..:.:....Palau.for future contingencies; we Would- _ : .'".

'-" ' "":- ':"": ::::: forego " " " "'":;:":": '
. , . . .

- ...: such options only as a last conces-

. :-.. :-.. . sion in exploring this Step and only if it
."-., "'.2. - " -"

i(.: were reasonably clear that a settlement of

... -" .-.-.....' • . . . . -•

13::..;,-i.._i ' ' ' the status question was obtainable within
..i'-V".,"

. ., the modified c0rr,,'nonwealth framework.

.-._ b. Federal Supremacy: Limit the exercise of ...

. : _.-4 ."'." " "

".,-:"-, .... " " Federal Supremacy where such is practicable, "
r" "i.. _ .... - . " ... • . :. _ ..- ..

• ,..... '--- " " legal and not in derogation of overall I.IoS.

i : .national interests° Wemight agree that the

i_,_!}j-i.li United States would exercise Federal powers

-I only in the fields of foreign relations and

:'_:-!! .........L defense, except as agreed by the Micronesians
" L'._, .. ..

" " -" " ' ...orrequired b a national emergency.

_! --:" • step c: Modified Commonwealth (Tab B - pp. 19-20"i - - -- .
l B m

O

• i,:i_. .,, "-- Step B.with addition Of concession on unilateral

i: ' te_m-nat-on_o,_" • J ... •.... J<

m i

i
I

"_ C _ (,,Fi T',IT 1 r ...... .

,-j
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li_'. I . -: . • "- If the concessions-'on eminent domain and Federal

: ::. Suprem  y(StepB) to produc g eem nt,w, .... -

l_ -_.F_':-'-':'L!_ '-" ."";'.:. . .',, . .'" ":":: _ ' " ," -::: " . ,: . '- ". "", ," 2 ." :": .." "- " .-_.: " "': :' '"" " .' " , .

":_:#"-_"Jt-- :"":_] " ' "/""_-i'/ "" " : '" ' " ° " " "": '":;" __': : . -.:..... ' : i " " . " ".'"_I_ . " . -ould offer• the Micronesians provisiona for unilateral

:._-..._t_i;."v_'. "- "'.. : " "- -.. . i • .--. • ::'." " " ... " : - " ." .... . " - • " .

_'1_;_;/.:."_-. , -. termination, carefully c_rcumscr_bed, possibly throughI _
. _,::':-| _ •., " . . - - -

i!1,:_ i: : • . a complex procedure and after a specified period of

Ii;ii:_ij::,_.i years (For example, Micronesia might be given the

I]] ::::-:t/ g::'I: " i - right to terminate the co_mmonwealth relationship,

-,._-..:...- after a specified period, upon approval by a two'thirds
::_.:?..i_:_._ i
:.:,."G_-.-::-.-'. j

• : " ..::-.• nesian_electorate.) Individual districts voting
• !"i".:-..i -.. .., -ag_ns_. the. termination, e.g. ;-"the Marianas, would

have the right to remain with the United States.

;-:_._)..,:_;;_":;j A termination provision would be offered only if

two conditions were met: (a) it were clear that alli.

t i• i-. " " -- other provisions Of the modified commonwealth proposal

: . .' (Step B) were acceptable to the Micronesians and that

_':: " .,., . " : the addition of the unilateral termination clause pro- "
• '_":":"_ -:.:.:_-:_:. -" ;. /-vided a basis ";. -: :, :,:.i ,. for final agreement; and (b) •there were

• ..,:.-.£, :..,_ ., ...

"-.:."I_ , " ... explicit agreement that the pr_enegotiated strategic

i_ : . : .....





- + I " "' " " " '



¸ i " i© ' .....

Ii_,:,:_".}!! ; . ' " - • " • ' _ " " " ., " i_...I . .. ,, ......, ... -. . " .."_ ;._- ._. ' " !

,0!_.,_. _- .... . . . • -. . . ._ ..- , , •-..._....., .. ,. ,.-;... -. _ . . "- _ . _. " ..:. _ •. • .

_""_:_::::_.i_"'.," negotiating tactic ati_an early stage, In view, however,.:,_"-'_'.',','/_'t',' .. " " ' - - " • "_, • • • " " " " _" ".:i'. ". '. ' . .:.- ... __ • .... . " " "'. "" ',_"

" ?f_'<,_-!.3: i _ . -. of the separatist sentiments in the _rianas and the _ - .:_
W _|

lj_!ij;!i_ :": ..$- mutual 'antagonism be£weenlthe leaders of that district

1!_7_:!-:_,!_:_,. =_ . . _ . . . .
:. ,_ and those ok the rest of the Territory, there is a

:_!,].-':_i distinct possibility that such a suggestion would be

_V:_.- .] - __
. _ accepted, thus prematurely committing the United States

".:_ . ; to this approach. , .'..... -
' L •

"_:' "'-_ ,.. (Tab B, pp 23 25)
: < 'i Step E: "Free Association" o -

.. i i ii " Under. this "step,. wewould explore a relationship ..

of "free association." While abandoning the deal of :

"i
q U.So sovereignty, to satisfy a key element of the Micro-

!i nesian position, we _ould attempt to negot'iate a corn-

• ---i pact terminable only by mutual consent. We would

insist on exclusive control over foreign relations

" _ and defense. Moreover, in most other respects, we

i!!I _ would seek tO establish a pattern of close relation-

• :'-! _ _ " _ fied• ship.s similar to that existing under a modi com-

i i _'. '- ._" " " ." ' " " " " " '"
-! monweaith to build up vested Micronesian interests

; _:: in the association (e.g., participation in Federal

O

._,,
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. .. _-"'_"_ .-. . _ '.. . O ,. ....... .-/..:-)..:-....... .., .. : ,.

_._..:._;..:::'!/_"J!i_.iii)'"i"::.:."': )/_ii.i."_ ) :...i.:':..-..implications' 'for..Puert0" Rico and other_.-..": <.,(:)::.::;;_(i:),:....,;!;.!..i._.:_::-_.".
y,f_- .;,8

_-"" .................. _ . - _--,_.UoS' territories, of such an arrangement; ":/. .:.i:"(-:":-:"i- : . i:-'
I

;-""_,.._.:..'" -..- ..... -" .The .long,term.financial costs to the United"-, .-:"

.... States .associated with the permanent assump -• " :" .

•" -- .. tion Of responsibility for foreign peoples," ."- •q
I

'"_ .... " " -: "- ' who have few historic ties to the United '- •

:'"';'•;' ....... States and will be unable to support them-

:._2(i:!:ii._ selves over the foreseeable future. .

" : 2 . :-.. . . ": ":°/';:;:'__./ " ;: " " " " " ':i i. :: " ' ' ' . .- ... .. . -

":"::)I . t.- •;...... . : • .•......

t
I

. " ' - 2
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