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::" From: American Law Divi sion

:" Subject; . Termination of the Trus_ Territory of _he Pacific
Islands -- Leg_iity of the Possible Secession of. _ho

-: Marianas Islands from "_heTrust Territory

This memorandm_ is suh:lit;ed in response to your letter

.... o£ F_o'ruary:4. 1971 inquiring as to a legisiative approach toward

i,l,p/ementingthe desire of the people of _he Trust Territory of tl,,

...... i'acific Islands for free associatio, with the United S_ates, a.,I

your letter of April 15 i971 reqaesLing infonnation as Lo wl..'_.h,',
.u _.

_.. it i_ legally possible for the _iarianas Islands to secede from l.i_,.

"i'r.st TerriLory and, if so. what ac'cion mus_ be taken l)ywhat, 9,,v,',J,--

menLal jurisdiction. It would seem "dm_ any discussion with r,':; t , ,:_.

to the questions raised in each of your letters musl; star_ with.,

description and analysis of _he legal status of _he Trust; TerrJl.(,,:;'

-_ i_sclf. The Trus_ Territory of the Pacific Islands is dividc,i i,i.,-,

tliree major island groups -- the Marshalls, _,he Carolines, a_d t h,_

_iar.;mas. The islands form part of ?aicronesia, a zone of _he V.,';i,,:

( which also includes 1;heGilbor_ Islands, Ocean Island, and Guam,
i. !
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although the te_'m '""m.tc,.onc'",sia".tends .to be.incorrecLly used

syaonl_aously with "Trus_ Territory o£ _ho P_c:i£:ic _sl_nd:;."

[ 'Trust Territory of the Pacific Islands., 1960, 13th Am iual l_e,p,-,,: ,:

to the United Nations (Deparzlncnt of State publicatioJJ 7103, ]'26J)

at 1. The Trust Te_-,-itory is a "strategic area" trust cre.,Lc,i
-: [

: under the intel'na¢ior, ai ¢i'us'ceeship sys_e,, spelled ou_ in Ch;q,i,, ,"

XII of che United Natior, s _,a_" "_hich tiae uMted States ao_u, ._;i, c:;

[.. uader [i_e tez_ns of a Tzusteeship itgrec_;_en% betwee_J Lira United .Si.,,_.,r:;

and the Security Comicii. The Agrcc_cat :for the Trust Yerr:it;.ry ,_;7

the Pacific Islands which is _o_'ma_ly refert'ed to as Lhe "ix..;t.,_.c:,i_;l,

':- AfJl'eoillellt £or the £OkqZel" gspai_ese _]_.,iid-atod Islands, approved by I._ _,

i' Security Council on Apz'ii .,° ._o_-.., (61 Sta;. 3301, TIAS 1665, I_ lii'i_':;

189), and approved by the President of the United States o_ O.}y ;i_),

1947, under" authori';y. _a_ted by 5oin_ _esolu_ion of Conpres:;, ;_.i.y

,. l_' l O , 1947 (61 Sta_. 397, 48 U.S.C. §i601 note) The "frus_ aei, ,.,,,

is the only "strategic _ "aru_ ti'ust aow ir_ effec% under _hc tr_;_•,,,,-.

ship system, and this status has at least _wo impol'tan_ ci_al'_,:i.,:ci::i.i,:,;

which are relative to our" disoussioa hel'e. First, £rom the v:i_,.wi,,,;._.

of the United Nations, all o£ the'fuuc_ioas wi_h regard to such ._,_
.t,.. *%

:_ area are exercised by the Security Couacil wi_ile the £v._,.¢_;io,_:; r,:.,_¢ ,_li,.,i ,, ":

non-strategic area ak'e exe_'cised by the Gene_'al Assembly. h_'l., i_:_ ,,:,_

_he Ci_ax'te_ provides as follows:

1. All £unct'i.ons o£ the l./aited No_io__s

relating to sl.ra l:e(IJ.c areas, :;.nclud:i u_.j I.he
ap_j_roval of the _cl_ns of thc t.ru,_i.cf, sh__
2_qrecments alqd O_ t}lf;liY 81[l.O]?[l[_OI] el" [llllOitd-

": , mc:n____i_,shall be exer6iscd by ;l_O Sccuri_yco.oil, oasosa
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' 2. The basic objectives set forth _n Arti¢l_)

76 Shall bc a2plicabie to the people of each

' st,ra_egic area.

3 The Secuzigy Council shall ,,uujccI;to
the provisions of the trusteeship agre(,mo_|;saud
_ithout prejudice _o security coasJderal.:ious,
avail itself of the as,;_sgance of the J_u.,I., ......n.,i,

• ..: Council _o pe_'fon_ those fuac_ions of t;]H: [lu.iu.:d
•". Na%ions under" %he trusteeship system re].r, ti,_g _,)

• political, economic, social, aad educa_Jer,al
: ma_ters i,_"ghestrategic areas. (emphasis added)

Seco_id, from't,l'|eUnited St,a_es position: "The des_gJm_iou of i.i,,;

islands as a stzategic area means %i_at the achniniste)rin9 auth,riLv
will be entitled to establish naval, milit,ary, aJ_d air |,a:;e:;;,_,,i;,,

erect fort,ifications in the trust territory." S.Rep. _o. 4";I, _lOLh

Co_9., Ist Sess. 4(1947). The b_sic objectives of the LrusU:,':;hip

VT- system are set,forth in Art,. 76 of the Charter. The mos_ 1,oc_.:i_.:.i.

:_ objective wi_h res_ec_ to ou_c discussion reads as follows:

_._

" b, to promo_-.e the 2o].i-Lic.a!, economic, s,)c:i'::!,
and educ_,tio_;_l advancemenb of the inhabi-
tants of the ty_sb ;;e_']:J. _o_;'o,s, and their

progressive deveio:mh_n_,. ¢owa_'ds se.if-
(joveraF,_enbo_" inde.p,_ndenceas may Im ;q)-
proi)riate to the,;,a,'i:icular circumsl:a_wes
of each terrJl-.ory and il;s pe.oples aud _he

.... _-! freely exp_'essed wishes of the peel)Its coa-

cerned, and as ,,u_y be provided by ti,e _en_s

of each trusteeship agreement;
r. ,

":_ Ar_. 79 of tim Charter provides: t,he tunas of t,rustcosh.ii_ % ;l,t[l,,iIi,%1
any alteration Or amen(h_,,e_" shall be agreed upon by the si.;.,i._::;

directly _oncerned. Art. 78 provides that, tl,e trus_es_nl) :;.;,::L,.m

(-- shall not apply to _e_:ri'_ories whici_ have become _Icmbors of i:h,; ti,.i.,.,.,;
fi !
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_ations. As can be _em-,, _hcre is r,o spec._£ic provis_oa i, i.,,_

1 4,_ j-QC,_a_e= £or the t;e_uin_tion'oi" a t_'usteeship over a _e_:ritocy,

and the only applicable provis_ons would seeLn to i_,cludc, wii.h

_'espect to tim Trust Ter_'itory, _he provision, in Art. 78 tha_.

.:: _ trusteeship cannot apply to a tezritory ti_a_ has become a ,_,_,u.,_'

;: of tim United Nations, the p_'ovi_ioa in Art. 79 that a,,ys_.1;c

_• directly concerned shall agree to any aiteration or amo_m_,I ,;( ;:i,,.

)i: te_s of. t_'usteeship, and the provision in Art. 03 tim[ the S,..(.. ,."; i.:,,

Council r,mst appx'ove all alterations and amend_e,_ts 0£ the ¢_:.'; ;.,, -._hip agreeme_ts relating to strategic areas. £ course, it co_(i,i l,,:

.. ," .)/_J argued tha_ ter_nination is iaipiiedly included.in the phrase '% _., ,':_--

/.':_./ ] /'. _[ ._ion ox" amon_hnen_." _4a_'s¢oa, Te.r_:inat_o_ o_ _rusl:ceshi._, 1() I,I.':i.

[1' = I
, i til i \$, Coinp. L.Q. 1(1969) Ehez'eiaa_to_" cited as "_1arsto_g'] at 1,1. /A ,-,_;,y

/

O_ _,_is infor_',a_ivelaw _*eview article is Eur_ished herewith.

... _he United S_ates po-sit_o_ as to the .... " . "
.

is "_ha[ i[ is in the nature o_ a b:i.late¢'al cont_'act bc._:r:ecn ti,,, _,,_,,,_
#

S_ates and the Security Council.. _;a_'ston, at 9, A_:i:, 2 oJ: i,;,,, ',','_,::_, ....

ship hgreemen_ designates the U_-_i_ed Sta_es as tim admi__i;;tc.,ui,:i :_,_.i,,,; _.:,,

::: of the t_USt te_itory. F_li Uni:_ed S_a_es a_hori_y ovo_" the i.,::;:,-_ u__:.,/

i is p_'ovided for i_ At;. 3. Art. 4 reads:

' The a(hniais_:eriag authority, jn discharq.luq
the obli.qa¢ions o:£ g_'_;sgceship ia the t['u.';_
•¢errito_'y, shall ac[ in accordance with the

• Chaz_e_ of _he United Na_ions, and Cho pro-
visions o£ _his agx'ee_nen¢, and sll_._, as '

J" ( ('
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specified in Articl60o(2J of the Charter, ,
apply the objectives of"the international
_rusteeship system, as set forth in Article

'. 76 of %he.Char_er, to -_.impeople of _l_e

t_ust _erri_ory.

Art. 5 gives the aehainisterinq authority tile right to, _nter al:i:,,

_2:::::. establish na_al, military and ai_ bases, erect fortifications, ;_.I

station and employ anned forces there. A-ft.___6 provides tha_ |;h,.,

. United States is to "foster _he development of such politic;d i_::i.;--

. tutions as are suited _o the trust territory and shall promote _ht:

I " ....

(evelopmen_ of..tlm inhabitants toward self-oover_mcns or i.-.

...... dependence, as may be appropriate to %he particular circun,stance:;

oZ..the trust territory and its peoples and the £reely exprcr.;:.;ed

wishes of _he people cor,ce_'ned...." it also providds tlmt the li_ii.,;d

_" States shall promote economic, social and educational advance,_c_Ji..'_/;._

woTd3 "or independence, as may be app_'of,riate to %IrapurCicu_v,: c:,,:--

_ cums t.ances of the trust _e'_'ritorya_',_its people'" were n,)_in ti.: ;,,,,-

posed text by the United Statcs. In _ ....... "' '" _

tire sta_ed with regard _o the teiT_="independence" to be includ,:d :i_,

_ tile A_Irecment, and adding the qualifying words therea_.t(:r: ,

: _-- . . . To be free and i;_dcpendcn_, a co_m_mni, l:y / .

N of people must have acquired at least some o.C the _.
- ; -' attribu_tesof a soverc:J95nS_ate. Uh;:il this c,,i,i-

' nmnity of persons becomes an :in tegra _(,d com_m_d ty,
c;|pable o_ uadisi)uted and exclusive control over

_-v all persons an(_ _hinfis _vithin _he trust terr:itory,
, ' and can regulate its internal aft:airs ind,.3)cn,h.'.nl;ly

and give a sufficient guara;;tec o£ stability, this
area must continue to be._:mintained by an out:,:ido

Power capable of providin_ fo_ its needs and ia-

_ terests.•
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Ar_. 7 9uarantees civil z'ight_ to the inhabitants. Ari:. 13 peri::,i,:.

to _he "iaost favored nation" concept. Art, 9'a.llo_'s ,?_rr the a_;,_i,_.--

isterin 9 authority to constitute the Trust Territory into a cu:;i.,,m::,

fiscal, or administzatlvc unioii oz fedora;ion _vith o Lher ter_'J i.,,,.,.,.r:;

under United States _urisdiction. At;. 10 deals with internat_,,:_)

* : organizations. Ar_. ii provides for the status of citizenship _,_, i.ii,:

inhabitants and affording theilIdiplomatic and consular protecl;Jo.

when outside the Trust Ter*,'itoryoi" tileterxitory of the adm_,:i:;i,,_,i,,.i
&,

• au_iiorigy. Art. 12 deals _'ith the enacting of implementing icgi:;):_i,;,,-.

) Art. i3 provides that Articles 137and 33 of the Charu_r -- rc.i:_i.i,,ji.,,

_ • reports, petitions, visits and questionnaires concer_da_9 _ma-:;t,',i,:_i_,:

/ .

t . areas -- are applicable, excep; that the a(hainistering authoril.y ,,,:,','

-_--. detex_aino the extent of their applicability to any areas whicll m:,./, .

from time to time, be specified as closed for security x'casons. ;'.v,.
i

," _ •

.... 14 is concerned with the applicati6n of United States ",:rear,e:;,A,:L.
_: ' * '

._. 15 reads:

The teim_sof ti_ePresent agreement.,shall
not be altered, amended or te_]_5.nutedwii:h-

out ti_e consent of the administering author:ity.
i

2_ Art. 16 deals with tile entry int.o force of the agreeme_l,. S,_,,: ;,i. i',i.

Whiteman. Di.qcst of in;ernational [,aw, Vol. 1(1953) at 76V-tK;o.

Now ti_a_ we have set for_:h tim basic documonl.s :i|_VO)_:,i,

we will address ourselves to tiie particular infolq_iatioatha_ y_,_

seek. As: Zo 1;he secession of the _ia;:ianas Islands, this will _nv,,_v_,

.( '

. ' 035087



'_" .... G;'_5-7 t

a closer look at various aspeo%s of the alte_-ation oi" te'L-mi_u_i.i_

.of _rust a_'eements set aoainst a background of United Nat:_':;

General Assembly Resoiu_ions deaiiJ_G with the solf-(le_el-,dnaL:i,,_,

h 'of peoples.. Before addressinc a ourselves to that analysis, 1.,_: .::

• ) . ._uggest some app,-each to Zhe tc_-minatlon of the trusteesn_ i :i i::;,,,I l'.

. it is a'ssumed _hat such a te',-,;:ination would be ba._ed on th,: _:,,_,::,_,i.

'_:=: " >_ of the United States, £oz as will be b_'oucjhtto light lau.._',.i,7 i,h,:

': .United States ac%iveiy opposed suoh a l;e_nina'cion it could m_ i,:

accompii shed.

One co_luT,entator suuoests that _he Trusteeship At.it,:,:,,:,1:

. can be _e_m_1nated by a p_'esiden_1al deolaration of I.t_.rmJnal;:i,)h, t,,,,

_ E_residen_al declaration of te_d_ation follov;ed l,_. c:ithc::,: :;, ,,;,I,_

o2Lco.i  j :essi,o,n.al.. pp:pyal., or : ..q!vLLe c_o, L ;! :!)
-, _ f- •., • , . ."

? :,'.o_7te_'mination followed by•. a p_c._uent_al dec]a_al._oi_ o£ L,,.,,,_,;,_.i,,,,.

_ote, Constitutionai Law -- Exccui:ive A..qreements --- Inte_:m_ii,,,_:_, , .....

i_:" ' -- Executive Authority Cpnc;:_'_;_(_ ;he F._tu__'e Po!il:i(:a!St;:i',! ,,i' !i,,

_'ru.st Territory of the Pacific .][sln_ds,_ 6G t,_iCh. L. [_ev. _:£/','. :,;:_'.'.,',"_':,'._;'_',
¢

A copy of this law r,ote i_ enclosed i_ezewith. I

As to a possible leGic;]at_ve program by ti_eCo_,':.:: :_l,i,-;,

migh_ lead -to %he " " " ":_"

_e_,u,%a_._v,, of _iio tzusteeshi__, one alq,v,_,uh ,,i,_i,i

be tO create a co;_unission to study and assess all faol:or:; ]H:;_i.'i_,ti

' upon the future of.the Trust Te_'_'_to_'y.Such a commissio,_ v_.,::,",,,"

exampl._, proposed in S.J.Ros. lOG, 90th Cong. and il.J.l{es. 6::'2, '/i:.;.

Cong, A copy of S.J.lles. 106, 90th Cong. aad the Statute lh,_,,,ri, ti,,.,,,,,,,(,
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S.l_ep. No. 1153, 90rh Co__g., 2d.Se_s. (1960), as set forth ;l_ 11,i

Cong.. ;leo. 1'5586-15507(1960) az'e f_'aished. Dependin_j on the :;_.,i../

m;_de the1"eby, a Cong_-essionai 1"esoiution could be employed to au L;,, ,: ;.:..'

or ;._oques_the President to %ezs;,ina;ethe t_'usgeesi_ipagreement. _,

_:. acco_'dance therewith by submitting a petition oz"othez" documcni; i.,,
'F

" the Security Council i'eouesting sar,_e

"_ Ili }'. 11' .I/_ A secession of the _;a','ianus islands from the 'ih:ust Tcr.r.; i.,,c;!
.... t_ Ol .. . ' i, • "- .............. _'*'";':-':': ......... ' .............................

,::" .,',_t-_),;; ,;_ohi(r; in e_fect, be an alte_'atxon o:_:'the trusteeship aqrec.menb.. /_:;
ilf'l ..... :--. ...... •.................................... "................... _ ......... _,-.,-,--. ............. ......

i: ' ' ' L'" I dxscussed above, an alteratlon would appear..... _}o ,,,
_ _ .

• by the United States and approved by the Security Council. Arl ;_:;'_,,,,,,,..I.

could be made that such an action could be approved by .the U_ite,_ ?_:_.i,,_::

/, , without the consen% of an ad:_inisterin_ authority even if the c¢,.:.c_;i..i:;

requi_'ed in t_he applicable _rusgeesh_ip .a_'eemeag in cerl;ain ca:;,:;;, ,_.¢1.,

-. in £he event of a mate_'ial breach by the achninisteri_/ ;,u_hor:itS,. ii,,w-

_--- ever, i_ ibis case, even if the eonscnt of tile United Sta_es to,i,; 1.,.
r..

bypassed under %he trusteeship a_jreer;,en'c,the United SLates coulid ,,_,,,i.

_- approval by the Security Co_tilcii by exercising its veto power i_i; _,,:, ,:.,,,:,.;.

_L
;_; 'Termination, alteration or a_iiendment of a "s"c_'ate(jic area" gyusi. :..,,,,,i,i

_:_ pzobably nol; be called a p_'oceduzai i;;attcr,and an alliterative v,,i:,_,,_

'.:._ nine Nembe_'s o.f the Se_u'c_ity _ "- "" ..

.... _ou,c,._, including _he co.ncu._'r:i-o.9 _,_.....; ,,

the pez_nanen_;_lembers, _ould be _'cqui_'edas p_esoribcd by A_'g. 2_._. ,,_"

_he Cha_to_, Na_s%oa, a% 13.

" oasosa
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On February 5, 1961, a p-ci_3.sc_ce was conducLcd amo.!i ,.;,,.' .

pcqple of tile Saipan Diztric_ :;n which, of a total of 2,047 r,.ji:,;.,',,',J

voters, _,557 opted for _nifica%ion _i_h Guam while 007 op_cd f,,v .,.,_,x..
ation by the United S_ates as a separate territory. N. N. _'ihi : ,:,,_,

i ,J, f_ .D_qesl: of Ente_.n.a..tional Law, Voi. 1(19o_)..3% 813. SaJi-)an is i,;,:,:i: ,,,

_he b;arianas Islands. in tile Re.))o'.'_ of _ile Trusteeship Coulm:il i.. ,.,_,:
I

Security Council on the Trus_ Territory of %he Pacific island:; c,,v,.,-.

; ing the period from i July 1960 _o 19 July 1961 U.N.Doc 5/4890 ,_.JS'

_-'_" 27, 1961, item 66 reads as follows:

_/_*_ 66. in coa,.en_in_ oa _im appare.t
_: reasons which led _he people co demand tim

. .. separation of Saipan from the res_ of 1:he }

( Trust Territory, the _lission noted tha'_ l,ol,h ,. politioal parties wanted I:ojoin tl_e United
"" States either by integration vd£h Guam or ;:is

a separate _erri_ory and _.horeby become c.-
titled %0 United S1:ates c:L[:_:;enship and all

, the advantages f.lowin 9 from ,_ as _:l_ey see
_]lelll. I_; _,_ut.'_SbO0_ el*,31,, J;iiOcol;;_)ai'atJ.ve,

prosperity resu]_tia9 fro_:_iiiilitaryexpendi-
tures WaS, in parg, yes_-)onsib]efor the

_4 ion _,;.,_ t, in makinq: demand. The L_ s__............._7.i' ' ' "I,]l_l

%his move, the people of Sgipgn.imd over-
looked the fact /;hat I.hey COnl(l nOt j0Jn I:}),::

United States until "ci_ey l,:3_(.Lac.!)/cye d a 9r,'ate',:
iiegree of seif-goveri;men'c and economic sc_,:l:-
sufficiency and until a].l thb.peoplc of I:i_o

Trust Terr_o_'y...}ve/e..rea(,y..1;o..choose, at t:he

•. s'ame-_'iii_h, di_imr seif-9overnmer,1; 0r.indepead-

- ' e nce •

. G.K. Cas_ron, Representa'_ive of _he United I{ingdom, in a stai.(:m,_.,.

at the l154th meeting of _he Trust, eeship Counoil, Juno 22, 196), i i.i_i.i),,,'..

T/_.V. I154, at 31, said as follows:

!
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I should _"• ,, • _.i]_(, _0 |i1,']ke o]]o COllllliC|][;

'On tile posiiiioil of the Adm:inisterinc 3 Aul;h-i::ity

_. and l_]le Uiqi_.Cd i_atJ, oi3s ill COilllOX.iOli wit]l til,.)Saipali question. _?lere .-is, of course, and _his

i lllustsay solaecimos ge_s obscured _n the d:i.:_(-us-

' sion of this ciuestion no reason Whatew_.r i, "n,,, ". i, - .-_.':._.i. "

"'' i :'.-'">. t()f,J why the Achnil;]sl;orinc 5 Authoril;y sliOlil(1 liOi; COllie ,,: " i_' v _ .................... t.
. to tile Un] ted _al;JOllS 5OClCiii_] OI1 alnendmenl; I;li ....,1 ,

_ //_. _,'t,;/'_,, ...............:"f ,£he.........'frus_eeship;....... . . Agreei;,ell_,. i;o providefor I.h_._. ,'('
•. ,,.). i separate aoiliovoi_ion•0 oi so_c.['-_jo%/ol'lllllOl]l; J)y I.]io i, •

/'•_"7 Of or othe_: distr:ioL ill I;ilOSaipan,
_, , .\, {/)' Trust, Tei'rii;ory, ill a fOk_li wllioh is in aCl30):diJll(;lJ

. .with their wisi,o._; l_lit the fact is thai; i;h,J lJni.t_:d
i/_ '' " " " - .........

'" l', "".'"i; , l,iol,w,l.o  .l,ol  - i,oii lo ti,<, ,, ,::i,.y%,,
' . o2"the';frust; TorriLory and where tiiere i.<; ;i].<;.a

: 1•\ ,_ " ' feelinej that the people of Saipan have soinclliin U LO 'i......

J " ' !". 1'{"4iij4';t'_, '!irj',.,,...t., offer tO i;]le _'eSi; Of i_]-ioyOilOSia, if they )'Ciil;IJll in• n ,j:t._.c .&
'< _, .'<.'i(.-)' _J.' close 8ssoc'_a%_oii with ii;, j:_...u_llike.ly.._o , ",- "-

such a request. Aiid i1;ol-c iillilo_-l;ant slDi]._, ;;J. IIC° IIO
( " _ ['l ''' '.......... 0ue can predict with certaiu/;y what atti_l,,le the

United Nations -is going to aclop_ in ally.ll;l:l:5; Cli](il?
'" (lilli rl± S uOIlil_ /_1t I;]iol'i i;y_t case, is tile fact thac tlic A " : " "" +

'i , c' . . !, .. has declared tha'D it; _i,._., no intention whal,e.w:r of

takin 0 any such il_il;iatJ.vo. _[il rli7 dolog;il..Joii's

view they arc wise, arid-in_;y delegation's view
_{7 again it is Jrni.-,ortal_t that tile i;eoi)].e of l:he Trust

0 ,[ •

' " Io7 ti [.o_'y,The fac_ is that they at9 parl; of a Irusl; ...... "
• tha_ the Trusl; 'Zcrri_ory J.<; acbilinisl;ercd ill 17ill ili--

tornat_onal context and tha_ tills context llillsl; _OYlll

, part of the thinking of i;ho people of "_ho '.i.':i.'.isl;
.Territory, as it is of the Aci,nini$1;eringAuthority,
about their political future. ,

ill 196G, the Trusl;eoship Council decided to dispatcil a perJo,i.i,•; vi:::i

"':ii_i i_cjmission to tim Trust Terri_o:'y. in its report, suhai_i:°(i i.,, _h,
t

'Secretary-General or, l,lay 12, i967, _i_e Visitii,u blissio. Stal_;,l i.,i,,
h;

:< t Ioilowin_i '_lle _lissioa ....• _..¢es note of i;ho e×;istoiioo of, i-mL o,_¢,,,.:.

no encouragemen_ _o, a sector of o2inion in Saipan favourin;) :,Ct.,a,;_l.,_,,_

(,
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.. C_IS-ii ,
w

from the Trust Territory and union :_i_hGtiam. v,.i_,._q.hltma,_il,

" 5

[)_.le.tof International Law Vol. 13(1968) a_ 685-606.

An argm_eng ;o suppo_"g ';lie"legal" rigid, of _he Nari:_;_:;

_, islands to secede _ould probably be based, in part at _easg, u_,,,,

:'_" the [,rinciD].eof self-deter,ninn_io_: as se_ fortil in the Cha_'ter of

the United Nations and in various _'c_oiutions of the General Ass,'.,fi,;,.7...

•_'_ _.._ one of the purl)oscs of the___ Ar_. 1(2) of the Char_er s%atcs ""....

_ 0rga_,iza_'ionshall be "%0 develop friendly xelations _mou_ na[;:io..',

,9 based on respect for %he prinC_pie of equal rights and sclf-deLc_._;.;, i_,_

?- of peoples," and Arl;. 55 speaks of "&he principle of equn.l r:i_ihi,:; ;,,,,i

,,_ self-detemuination of peoples" as CTe basis for "peaccfui aad fr:i,:.,};-,.

. relations among nations." "These p_'ovisions in _he t;ha_tex...... led to .,,

immediate dz'astic szreng%hening of %he claims of self-determinat.id, i.,,

:. be a legal right, bu_ i_ is suh_litted that the wording of "theC}_ari,_,"
provisions is no; Sufficien%iy definite in its'elf to impose a dui.y ,.,

member states to grant self-determination in any pax_,c,,.nz g,,t'e. '_';,..

Charger uses 'principle' _'ather _han 'z'ight'" _arston, nh 25. ;.',,,-ii_,_,.

tl,ereferences %0 solf-de_emnination woze in_roduced a% the San ;,',"_,,,::,',,

- '_2 Conference by .the four sponsoring p(n,,.'oa:s on ;he instiga.tion of i;h,; ..,v;,:_.

,,,_:_". Union. The eo,_nigtee which examined the pz'oiJosal made is clear i:i_;,i, _,,,_,,,

weze divided views on its meaain_:

.,.

I .."
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Concerning the princlplc of self-
. detcnninatioa,'i_; was st_:o_s._ly emphas:izcd

, on t,ho one side that tiii._; l,rincipie corre-
sponded closely to the v_'iJ.l ,.l_, desires of ..

.peoples every_vito_'e and should l)e clearly
.. eauncia_ed in the Chapter'; on the other side,

it _vas staged that .the principle confo_nn,,d
to ti_epurposes of the Cl,azteronly insofar'

_:. as it implied 2he _'igi_t 02 :;elf,gove_'_ient
" of peoples and not the _'it]ht o£ secession. ""t

.' : UNC:[O, Does., Vol 6, o% 6; _arsto_i,
-: at 25. "

_.., .-

t" "2wO pel"tilieni; Gcnoa.'al .A........ " _ , .'" ,ou,,,o,y resoiutions that mighi. I,:
r; ' '

t.
r-. pointed to by the _iarianas Zslaads to sui)pozt, tlmir cayuse iw_9i_i, i.,,:

:t. Genes'el Assembly Resolution ISI.'I(XV)o2 December 14, 19(_) and Ge.,_,.:._i

. . Assembly Resolution 2625 (XXV) of October" 24, 1970. ,

" On December" 14, 1960, the Gene_'al Assembly adopted, 1,y C,'/

votes to none with 9 absZcntions (the United States abstained),

i{esolution 1514(XV), the "Deela_ation on ti_eG_'antin9 of In6cim,_,h',,,.,'

.2:( 'go Colonial Countries and Peoples.". Zn this _'esolution the 6e;,,,,,,:_

Assembly, after" "conside_'ing the ir,ii,o_"tant_'oic of the Onitcd _i_,i:.;,,,,:;

in assisting the movey,|en%fo_" independence in Tx'ust and Non-Scl:i--

Gove_'ning Territories," a_c_a_.ed in parag"i'aph2:

All peoples have the ?::i,shi; to o:._._-
a ..; dete_qnination; by virtue oZ -i,i_at zight

" they freely dete].',nine their political

, ' sl;a-t-[is and freely p_i_'suc tl',e<i r econoi|_ic,
social and cultura'l development.

' And in paragraph 5: - .

• t t_(.: 11 ill "i;_'U S t.Znm_edia_e steps shall be ...... ,
'and non-self-governing tczritories oz all
othe_ tez_'itozieswhiei_have r,ot yet attainted

!
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("11 " , _,

26. The Council re:J.ff:[rmstl{oinal:ienable

right of the people of ,_iic):onesiato self-
, deLerminagion incl "i, uu..n 9 the righg to indcf, end-

ence, i_;accordance v:ii;hthc United Nations

... Charter, tim Trusteeship Agcecmen_ and Ge_,cral

Assembly resolutions 15].4 (XV) o£ 14 December .
1960 and 1541 (XV) of 15 Dccembe:" 1960.

N.N._'ihi retain, DJ,.__S"_c_.Of international Law,
Vol. 13 (i968) ag 607.

Gene_ai AsSembly R6solution 2625(>LXV), %he "Declaration on 2r_ m; ,l,],::;

of international Law Concerning Friendly-Relations and Co-Ope):a_..i,,u' "

Amen9 States in Aeco_dar,ce _ith the Charte_ of _he Uidted Natiu.:;"

provides with z'egard %0 the " ....
prz;_c_pJ.e oz equal rigi_ts and se].f-

determination of peoples" ti_e fol].ovdng, inter alin, --

•[. . .

By virtue of tim prince.pie of equal rights
• " and seif-detennination of pc0ples enshriae_l in

, ' the Chart.or of the United N;_tJ.ons, all peoples ..
' have the right freely to determine, witimu_

'external interfere:me, d,cir political stalin:;.<

• . _ and to pursue their eoohomic, social and cultural

develol)men_, and every .st:ate has t]iodt[ty %o,i#

..[ , respect tMs rig]it i;i accord[u_ce with the pro-

\
' visions of the Chaa'tez.

'":_ EVO3Fy S[.ni.O has 2]!o. rl,;_,Sr tO n_'mnr_':"_ l'h,-,',.r,l,

join_ and separate act:i.on, "" "" .s C;l.L1z;lt:_Oll 0._ l:JIC

principle of equal rights and seTtf-deLerm.i.a_.ion I
' of peoples, in accor,:iaucc wit& tim prov:i, sions of

' the Charter, and go reader assistance 1;o 'l,h(; Unil:c_l

Nations in carrying out the responsibilities en-

1 %rusted 1,o it by the Char;mr regarding tim implemen-

] _ • l;a_ion of ti_e principle, in order:

b

(a) To promote friendly rein%ions and co-
, operation among stal:es; and

6

(b) TO bring a speedy end to colonialism,'
having due regard to the freely expressed will

: Of _he peoples cot, corned; ,.,
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and bearing in raiud kha_ subjection of people:;
' to alien subjugaLion, dou:in;_ion and exploi/m-

tion constitutes a vioia Lion oi" ¢hc -"- :"

, . . p%i,]C,i_J O,
as well as a denial o£ £und;._J_cnta _, human right_,
'and is con_zary _o ._he _'..........

• • • • •

. I
_;. ..... The establishment o_ _ sovereign and in- I
- dependent staid, the £ree association or inl.e.gva- j, .
... tion with an it, dependent state or the emeru_,n,:c /

. into any otlmr political status _xecly determ:ined

.. by a people constitute modes of implementing the 1
_'igh% of self-dete_mination by _ha% people. .,

_loweve_, there does not seem to be allygeneral n[jr(:cm,:J_l.

.- as _o _hat legal significance, e_ec_ and effec%iveness can be ,:;._;;-:.,:,I

( to General Assembly resolutions. Tl-,ck"p_'esen_ status is p_'obalO.y:,::
0

an adjuncl_ tO the sovereignty-dominated px'ocess of customary l_,w .

creation. The Declaration on the _..,_)ng of lndepeudence to Co_,,_.i_,.i

'Countries m_d Peoples is one of the, small number of rcso]._i_,:; i.i,:,_.

. ' "have received _idespzead ac.ceptm_.ze, but not, _t. least initi:,!_y, r,:.

law. This acceptance is evidence of the coming into ex:_s_enee. (,£
," \

. o'_•to the l'esolutions, so thnL l;,l.i,.,'-.customary law which is identi u'

_i._ day affi_mtions of legality Yefer not to _he _-esoiul,ions tho.:;,:il,_,'::

bl_g to the co_'resl)ond2ng cusg0mary rules." On-uf, P-ro._r,-;;sor--I,';,3h ,,_

the O_O_Lu_si-Leqislative Comi)ctence of Isile General hssr:mb!:y.,64 h.,_._.l,,

_ ' 349, 352, 354 '(1970). Also, see, Bleicher, The [,e[a]__S_j_.rU_:[f:j_r-,L[!.C:.''

: = . ......... k.I. _ _).of Re-Citation of General Asscmbly. Reso1_uti.ons, 63 A.J,I.L. 444 """

(
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,° _,

. Thus, it would _eem tirol; a seccs_ioa by _;he.i,'iariana._ Islan(l._ v,,,,,,;

be'il]egal..in _ho _en_c zi_a;withou_ United Sta_es c¢,J_sesvLil;rs,,,;,; '

It be a breach of the Trusteeship Agreemeag, and, wigh active opp.::i.l.i,,,by gho U_i%ed.St__es a_ a membe'c,of Zi_eSecurity CouJ_cii it wo,_:J.,i "

cons;i_u_ce a violation of ;he _ ........ .,,, _,hu_o_" of _he United _Nat:ioJzs

, >'_: ...... -

' Daniel Iii].l"'-/,,i_.i"[;I|

lJegi_lat, ive A _Lorm.,y
Ext. 60iZ


