




the Congress has the po=.-e,- to '°_,,n!u_all needful gules a=_d

?,cgula_ic_ns respecCi;',g, _he Territory- card ot'{_r _ ....._,, .....:::

below:gins.to the Unit.ad F.tatcs,:' This nove_" bins been heici ....___ .}>2,
be _l:r_itcd. gen,%%al,_and plenary. _[_" " /_qtO " -

G_g/-..tiot,14 Pet -52 537; ::on-.Tn.Ci:_,_-ch - ---.............................--:i:_----5=
"_i#-q--_-=_ ,'. "t_ " ""

136 U.S. I, 42; ...._'o:ncS V. "D''-¢.:',-_L_I",182 U.C_-_,_:_._ ,-u_--,:uo. _!:":"=-,
Tha arg_.z._,-nthas " -. OuCh rude t!unC ::hila Cang-_-ess"-_y c]iooza ....:-:-• :-2:__.5

t,.e full eYtcu_ of this _-"-'"• " _ "
_oc to exercise "_"

;=o_ agree to relinquig,h ' _, fo_'-_o do so would "_>_f:.
bO C. n_c,..uC_V ,q('l'_c.,-):-tO " '-=":" _':":'"

• quent Congress. _%_+
.-- .. ,.

" . TI'o ma::_a that a legislature cannot I '_.'_'"or p-'cc]_uda <-
.I,..,..,

•" the po_,ez"of _:ond::-entof a .sul)cequent legislat',_ze (I Su;_- ,-]..-

.. erlcmd, St0t,-'te_ and Stntv.toz-v_C.gz_!,"tz_c::ic;%(Thicd Ed.), 7..i!;.:..:.._
section 1902), nr<_st,like a_ly othe_ legal ,:_2xla-a.,be """"'"

;.5,.:-f

x._.h a gz'aln of salt A ].egislatuz-e unqz_s_ionably ca_ <'_ ..
bind its auccessoz's by cz'ea,._n:,'-_.....vested _','x--",_u_,u_of a com-

T,;.n_chv. [n_t._8 .I^re,,v 2_2 U.S. 571. I'&a si_.iln,:ve7-_, t._£:r
Chief ou_nxce _-,,.:c,,,_c_z'nO.t<_in _.let_n<.r v. !_iq:h,6 U.......,.,_

_._,_ to l_',:'i_lazivegz'ant.aoZ L)_cope:,:ty ;"'

......... b::.v"i.
" "/-.",YI"

"* * * "fha p_'incip!e as,_erted is, t,_au one :,
legislature is co:::pet_Y,t.;:o ):e:,'eala-_.yact v:,_.eh LI..:I-'
a fo_nne_ ].egislaturs x_a;; (:or.pc, tent to pass; and ,.:....:.. .- - . .,.

that oue legln].o.;:u):e_, ea.m_.,y{: ,_o..o...._.<._":-," '"-,.:_epo_;ez_s "" '"W.... -c_,''_ ', ]P:,(,;1.;'tt';.'O. ,,.r,_ CO):ZTOCI:F,OCG OfOf __,_U_,.u_.u.,.)_:,.. ,.,...... '...... .
this " " " " :::o fa:,: ;.'.:_ ',..... ,". " g,.'no_:0.1 lc.'gis- _":p_ i._:_c:;.p.T,;, ....... _,.._._..r_ _,_.,_:'_.:,.._

ie.i:ion, c::.-_auc\,e_: ba Co,;.vi_c.v(:_:::ed. Btff:_ if an _
": net be done L,n_,;_"_ "" a l::x_ _ a _,_',_'_,''__.__._,_,,,. leg _,**_._......_._,..,'o. _'_;._:.:

ea'_i;!ot: t,ndo J'.t, The pa.'.;_cannot, be z'ec,.,I.l.ed by
_.a,_._r.,",:_t: ol;so.'!.ul:e po_:er, Ccnvcynncps have bc:c,.;_ ""'-_,---'.L
,.,ac,._ , ao:_e ,-,o,woyanccs I_-_ve ve,,;ted ]-eL;,:]. ,:'.-";"_"._..... _ " '";'"<.7...-
and, i,e.. tnoa_"" e_,tat.u,,-'-• --,.- _:m.y "',o,, seized by l:he :;or., ,: ......:.",..

- o.- that •tl_y o_ig._l_.a J..1.y '"'"":""e_:otgn attthorJ.i:y, ,,_].).i, ,_..--::_,-
ve_ted .'{.L_a. fact:, and cat_r_ot ceac;e (;o l.,,a a f.'.-,'c;:." ..<.-,.-.r.

• Y,,:O,.:rnz,• ." )_'. ,_u:_t:l.ee)3CO,cir. o-'-;:p):c._;gP.d *"'tin ....... '""._.. .,,-,.....,..... to;.::,>3.y :;..,_t'b.o " ....
'"£he_.a a_:'a step,,; _:[_.c.h ca,_ ;_ev,,. l}a ",'_'_'" I:; _," ....._ "

........... ,.o2 U _S 2/<.4_. 261.o "";'_*P.o%,nos V. Id;'<_)} "i _' _
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" ?-L"¢,.
_imilar _estcd rig_,ta or accc...-pli__i-..edfnctz can h_ _:i=-_._

c_cated in _h3 nol '_'_c,_'_field, and, indecd, Ln the '_::i:_i::-":

_pecific area of tl'e ?olitical cvolutien of t_.a'-Terri-.. • :.."_-:.
reties of the UnitedlStatea. -2/ The gz6n_ oK state':ood ?:"":

o'_"Inde_and_nco to a Territory by one CG'a_ress _ques- """'-:" .'4"i

_ionzbly has the effect of precludin Z all subsequc:nt C_wn- L..?.,.ii.:
Lag any pc:.'ers_dnr /.rgicle !_L:;-:

•. .*% #. ..os..p q • _. -Q _.. . _. . _o e _.%. la.

• IV of I:_,o Ccns_it_,_±m _z_h _e_p_c_ to _na_ rc_r'_ory.
i_'_ ,"l _ c"_ _ • *'_ "_ -_:_:'lt'" ?*_ I .I .. _ ._J_.r,l_ 1..,..._ ._ "l_'-'-: ''_,,lo rop_al o., an. cc/gra,,_i.._ .F,,<._e<,o_u o_ !l,,,,_,._nc_,,c_ ";_""-:
or.paintm_do the pa_'._and re_to£-a the territorial statu_, _":_:_.=+

T',:eargu_aon_ could be r_ndo _,__,-<'_,_*"this exa_ple is not con- +:...."'.:
elusive because a Territory loges tb,at o_tatus by virtue >,:,

,':$"'W

of ths grcm_ of _tmtehood or of inde.pcndenc_, but. that: :"
the unlimited and plenary p_.:er of Co:'_gress over a Terrl- :,::-....
tory may no'_ be barga_led av:ay_ as loz_ as l:erx'Itorial ii:_.i_.1."( ,-_-

_.tatus is retained Ln a_ leas_ cne field, ho_,_ver, such w::,• _ .::;-;:

a cbntention would be clearly"inco-zzect. Thus, Congress
can ILTLLI:its p!m_ry povcr over a Te_r_tocy by ex_c,n,ng"

.... .-;.:

the Co::_i:itutlon to it either by c:.,v_ .... s statute, or by

.. inco_:pora£.!c_ i_: Into_the Union. And this step %cn_.c:_'"' c,o;'...."_-, ,.!;_._':_;:"_
( not tez_inata territ_-ial _,.+-,,_ a.s auch cam:og "be taken _z_:+:.'_

backvn',-d." P-.gJ2."a:Av. Bid::eil, !',SZ2_ia.,261-271; ._eo also '_":"'"
P.,_ssrm.:t:'.:env, United States, 197 U So 5].6. '_":

_"'- ,.u_)....uc the plenary !,.%..,,:._.,u.face that o_:e Cc_z;.'ec.scan --'_n,"-"-,"'

pc_wcr of its succe_so;, o, over T_.r_J.-o ....... _ t_y extending t_:o ::;_.::;-:
•'_-; "7-+ ,:_t:._c _;c'c:h .._ ii_.nita'aion ,t::::f- Constitution to it:v;ould _.,,.,i_.....e <" "

.is nee fucon._i_;tetxt _;_.tL_x_:ho \=i(A.: c,:..:,. C,,,I_:,.._..,,.,".... ".....""" i."+,ny t'n _''_.

othaz" ix-zeve.x-_ible. _tc.,,)_; o;-_ t]_a-:.:,_ad ,:,f .n .'2er_::!.tory t:o_.:a;cd " _'--_ii_:_
:_te_t:ohood_. fl.)A(.'_o;'<',:,:).c',.o_P.o._ C,>: ,_C,:_,O ;,.,.,._,::_._'..le,di&t_ Ok" k2OVe_ u-,-.-¢-;

_:,._7_.
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: solely a problem of _°'_a-_--_:_ ::.S
i :-.,.b

i

............. "% 1 -_ _--_ -_ _. "- - ---I '- - ,_L ....... '

-i- _- ..-. -.; .......... %u_::t_:_,--_,,j__--_:_..:_en a _central gove_-_cnt =nd '"-;::-:
"r,-e r,a'oseaaday chc:.: a ";':".t. . . (-cr6-_;'ger-",d,"nt.. re; :_.__

-'r;_- great, vaz-iec7 _ nc_i_l _.-- ,.- 2.!.'.-.,:-* o,.... a_on, -One of the "

o ....t ce=_-ndg upon inventive gta_e2r:_.ns:_ipis to "'_::'

help...,,cv°lve new k"Lnds ellrelationa-hip_. co,_._n_ to_ . ""c...._,_nethe _:dvantagua or !coal _._:':-,,---__-._-,

•,,.I.,..;_,thoce of a confedez-at_.d un_on. Luchily, ,. ,.,:}.:_:-.:
on2 Constitution ,_s lef_ t/his field of _- _" "*_-" ___re..uiG-_ >-;-.

•" open. The declcions _-nthe Insu!ar cazcs mean ' ":,7%_
• this, if they m_an anythi_ng; t/_.at "'" "--. t_ue_'cis _lothi_'_ -;-":_.--:

• - "' , -'_"9:"
• .... _.. ,.._!-. _in tlm Constitution to _ai>cz- the rcsponsibility _.._-...
"-'- of _5re=s in _:orl<ing.out, step hy ztcp, fJ_m - :"":/-.,.

.. of goverr_.._nt for o_" Insular" _ossc..qsion2 52e- _'-""
... _pon_Ivo to the !argc_ff nccdo n.ud capacities of _::__

•- . •

- .... their fa_.I'_ab_ tents, ,3rid _..,.,:.., ........ d by the beau
':... _..'J.._dca of ConLz-ess."

.]I. _ It; i_ t;;c'_r,:,--.ore'.,..,co:'ciuded ",'hat the --'.-"-" ..... --"
' - .... Co, ,,.,,.,_,.,_,...).,.,n does ;:!::_;::'

uoZ ff:.'Lflex:lj:>ly __,._._.n_'."_" ...."_ t]_ incidc_:ts of. territorial ,',a,u_ '---."-_":"_.....• ::':_'.
_i. _.. L,I_=_ _ ' ""'"" '"•, Con o ......_ n_,.:u__cces_ari_ V h..'_;vetile I:ul_lit_d c=_d "-_;::_
plen,_z-ypo_:er to legislate over it ...... " ""

• gradually relinc:ui-h those _o:;e_._sand give _,,ha_t:as once a ('!2_:_:_
Ter_itocy a:_ everyday.creasing _......;'"" of _._If,..go\,ezvzn.a'.._.t. '"'-

... . "......?j::

Suc/_ J_,_oJ.at.!on could cx'eate,v,...,..:d r:',':"

--_,,..., "":'(" .,.,.:,,'_,..s.of n poJ.iUicaZ ,-,t;-.
• }.le'.t:u):o_hence_ ).'.I/w_uld I_,-,_fu:i:_;;.'ec,-_:-,-,-,,,.... 6_z_d--_....."-

I;_n;'"L._"'_"-_,:,.:-',b_O;'X-",'".;'(?_ _:':_.f-,CS b 2" :,'._:.';"_";"_"o',;,'e-'-_."_" . x_t,_-!
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'_,[r.CIiAYFS. And the insular ca.oesthemselvea were

cases in which a nc_.Ja__-rangc'_ent wao deve!opcd by the Cou_:t :::_i'i_

to meet a new _it-uation and the Court rejected old and ];-I.I_L"
, _.L'6.

•rigid dbt'i_:atlccategory. " '

'_ginally, I _:ould say that the facts of inter'national .....-
• . 7', ,':: ":"

life in chc t:orld today are such tl':a£_._eall should be very

heaitant, a_-d I thin.h the. Suprc::ieCourt would be w:_'y _":::-

(_) hc:sitaut,<:o "", ':" . ,,---_,-c,,.ix].uetlle Cono,._,_s to the categor.i_ of ,...:::i:

indepcndcnce, cI:atehoocl, and • "'" " _s e _ _ _i.crr :_.•,or:Los. Zt p -r_cctly ¢-::..,
,'. :_,:

clear that apar_ from Fuel"to Kico I am uot ,,,,_,.,;..-t,-.,-about

• :.-...

P_erto Rico itself now_ but _: a_._,o? .,.- • _. • ,... :.,_,_,.,.-,g .... ",.L i r,:::/ ac.ve a

.... " Ci_,;.'._._::_.._ ..... ;_ & _0;.',_;7 ""r._'_'_llf2e...... o_: two r,,,.,ko._[.'U. '-." .... o oC_qtO Lsc:pol??.-

...... "" .. -- _'.,_.;G

,< : '." l
. 2- °,

/:/T. * - ." .. I

"L.iL"C[b'_YES As a fo_:caer State Doper•men• o,.:.xcx_,.,., :':-,:,• " S,' i\-7

it is pe_:feetly e!eax" that the United States has and or.hoe" ::_.::

. .] •
nations have, te:,:'_:itorlc:sand po:;s,a_;s.i,.;na a_:ourtd the _.:o_'._c_: _i{-:_::

........ " ...... "^- and po_;_;c.';:;:t.ous are not _u_i._.l.J.e _2_:;_[ttO.tl_'O_ those Lt2_._.J. LUL._.,._O ,-, _-1 :, ,
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..,.;._



either for Etatehood or for inaepenaence. If we estab- _::.-_r2
_$ ,./

lish a constitutional category that: Gays: All you can be

. • . . ... ........... :- }-
iS a territory xn wh_.ch case you are totally _ubse_w-len_,z:-_'-- -_ __..._.:...t:...

and there is, as people said this morulng, a colonial-i-e--- I__

!atl.on,,nxp to the le:_eral G_vecn.__ent, of: el_e you muse be _

either a State or indcpendcn_, i_ would be impossible _',_%_"-.:.
756Y-:-_;

really for the United States to fulfill its obligations _¢x-"

under the U.N. Charter _.:ithrezpect to many of its terri- !,jr?-:.+;
:-

to_ies. L'._-;-

• . ¢...,,-,__;

"F..ecauceof the uec-ds of inter_at:tonal life in this

_.'cupcct, I ",:ov.:ld be willing to predict -" '- '"-_'- b .... ..., ,- -

L:.v;._ •

alone the Sup_.'cmeCourt would x'cfuse to confine-, the power" '_a':'.:'..,.
• • :.. +;...

of Congress as na;:r,2;:ly as in o_k-,g_._.c."o, o.-.._a here, as is _ug- _.;7_-!::.
W_-.._.;.

gested by the opponcnt_ of th:_,Sproposii-ion. _-

"SO to rep:'.::ztc.nd to cnd-.v,-ith/he cor,cJ.u,':;f.onvith ___

..c._._._to me clam: thn_ .:_':_ .Co,,ol.",-".,_c_s maul- :g.-a,.-._-'>
...... 5,L.'.,:

",.,.:.,_'.¢"." :[-_, ...... . " . . ...... ."_":..,_'"-__::"-_
-'29::..,:

",.l:::.ci_ _.:_'11 l;o. i,:rcv0cab!_ e .... ,_.t Ly t,._t_,'_I cen.,'_,.t, (,:.,-_ if __;'-
...... ;_.;;.. _.,

cn'_t a:,:,:ange.-nr;nt is accept_.:d :;._xa p.vopex" way by ;.uth,_)i:ized _.v.':-iW;:.u

ox F;_erto k_.co, that c_.,-,_,-o,-.,- c:nd _.•--:

l'uc:z'to!,9.coc,2n_ achieve a compact stai.v._ c tu,"Lus which _.-:*_.

' - "_G " :£',2t 418
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