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2--.:'" A. Introduction

. , ,..

-'/" This memorandum, in the form of questions and comments
- r_ ""

to be forwarded to the Department of _tate, is prilnarily
. " ..

concerned with the positidns taken by the Department of

::_i_.,i;_!_ State's Legal Adviser's office on the Trust Territories

I of the Pacific Islands. The questions raised here overlap,

.!

,, since the issues cannot in every case be readily isolated.
".I

i • \

_,:...2: . .!

/_-': i The legal issues thernselves are interrelated inextricably

•-.-"_, .-; with political, and policy is'sues - their "resolution" depends

• .. , q

"..2..:, t upon the positions to be taken upon these extra-legal factors.

"t It is evfdent that unless the politicaI'factors are e_ecta-ve_y_" _

2

managed, the various legai "positions" or assumptions may

.... :..(.," become largely inoperative or irrelevant.
._, .---. -_, _] -'. , . ='_! - .
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The comments noted here Will apply subject to the

fi .- : . • .

, . " further :proviso: if the Micronesians remain under the

' territorial controls of the United States, then the United

States will maintain its "controls" through its existing

- .:.I power to legislate and i:o execute its laws. If the

.. .'..

i::. Mi_ronesians become independent, then the'.United States
<.[ : ,.

::i:_":'..:: will preserve its powers and control through appropriate

'.:!ii:::il)'.., -provisions in its agreementwith the Micronesians. Both

......... of these questions however derive from one of the major
,3 ": '-

.., -_ °|.

'_':.'-.., issues raised in this analysis, i:e., the means and

modality by which the. Micronesians'are to det.ermine for

themselves whether they will be under Unired States

territorial controls or free, independent and sovereign,

"Y,. . • J

_-::.=" i" and the extent to which the Strategic Trust Agreement
X

- .-.,_. with the United Nations Security Council affects this

'_;!J'J _ process of determination.

..:.." - ." :'._

' ..-.::'J B. Questions and Issues Raised.

' I 1 " " ....: ., " . Should the Umted States attempt _n its negotiations
" 1

: " i * • "

• ' i t.o identify specific legislation to be applicable to Micronesia?

. . ...... ",, . . \. ...1 . -_ .
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•"..;.":'- ," "*: "2 : "
" "':_'_'_: Comment. Alternative approaches are (a) United
_.:_,:._-,-:;..'.-- . •

!_i'""_:::"'"_ States Federal laws to apply generally to Micronesia

unless exception is specifically made to particular

laws or to a class of laws; (b) United States federal:.:Li,,::-:-

:::_iii!! " emergency or crisis legislation, presently enacted,

"-= ...,:: or to be anticipated in connection with any future

:iii)!!i!iii!ii!!I emergency, shall be applie£1. The Department of ""

i::i/J_ili_:i}_i"! State proposes that specific legislation be identified-,.-.__:.'..:: .

,. _.::..._ _ this I believe will raise more issues in negotiation... :..-:&-':!

: .....9:i than can be resolved,..and is unnecessary to secure

• ."-- United States objectives.

• i 2. Whether the United States should have separate and

:>LI>!
' I exciusive authority and competence (and power) over its

• armed forces •depiSyed or stationed upon Micronesia, or./?-. "-.

• ."" whether the k4icronesians shall maintain some of these powers.
• Y" •2 : "

- I Comment. The issues and alternatives raised are

;! ....! (a) whether any Micronesia law is to apply, and to what



I_:L-:, _,._ , -

• .]-j. extent (e. g. , taxation, conduct outside official duty

__!_ : oroutside the bases, etc); (b) whether United States

._law.is to .be modified to benefit or provide •particular

::" :" "_ protection for the Micr0nesians; (c) whether the
• . : -.- .:j

": , i United State_ must or even should enter into a
• j

" "SOFA" with the Micronesians - which in any event

•: :"::i:..' .;:.:_'.,.
,-=..r.,.:..._,_ would be substantially modified from that used with

:i_::(.:_:i_:,i! foreign countries, and specifically adapted to the

:'::-::"_ -- United States-Micronesia relationship. (The separate

i; issue is whether the "SOFA" appears in United States

I -'

' legislation or in an international "comPact" with the

Micronesians).
I

i

t" 3. The extent to which the United States must provide

@

•-""" for the defense of Micronesia.',-_.1
• . ._: .: ,..: :..

:!.. _,"_,.:

• ' '_' Comment. The authority of the United States to
,.!:_.:::_;:.__
:.-._ .:-;- :

-_ ._. -.. provide for the defense of the territory depends upon

L'. . .'! .-

! how far the United States is to undertake the management

i

. ...,: .. :.
•_- .,.::-.,

_¢r_ 'i ' ,_' '" _ :' '1-' "_| "
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I "_'::.:.,.1 . -- ' ' " ": - "

l :-. . " of Micronesian foreign relations since both are inter.--_:_._-;_,_c:I " " "
"_'_"_ - related. Providing for def_-nse and security interests

::(':F,;I
under present-day conditions tends to reach beyond

:"',:_!i",:/.l'i " " " the stationing of Armed Forces and making them
-- ..:

::", " 3i
" _,", _.v:.available into politicalareas, e.g., where the

'" _": fundamental security.of the islands might be endange.red.. "..., J

! by encroachments and activities of a foreign power.

I:L:.:._/I:
•.;.=. The specific issues here are the extent to which

":".-'.:_"(:-"':i the defense of the islands Will provide (a) for the defense
.J

i and security interests of the United States, (b} for the ,

:"i_;:;_.:''_'g defense and security interests of Micronesia apart from

• _ those of the United State's {c) for the delense and

, :..:.:]
(:'i"!::'%:?!i security interest associated with the commitments
'. !:. '.:._ .. ,,

,. • ....,: under the United Nations Charter, i.e. maintaining

:'"'-'- • internationalpeace and .security, and hence (d} the

_.:'::., extent to which access might be given to United Nations

' :u):'. :"". "
" forces should they be called to serve in.the area in a

future crisis;

41963t
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• i " ;

.:._5_._'_':_ -. ;.
ffi

: -questions .itis necessa.ry_to raise specific issues

over which the United States will have direct

"" .... concerns. Will these concernsextend (and how

'-'";i. i.:( far will they extend) over foreigntrade and
. --...:,..--.

• --, cornnaerce engaged in by the" islands (inciudi.ng
..7.>:: _ :* •

'":i:"::£]i'i" the extent of most-favored-nation treatment,

il"_. _

ii:i/.:.ii:))._ _--- national and equitable treatment of.,.United states

.i_ and foreign commerce), over domestic affairs

: ' which are related in any way to foreign affairs

; (immigration, naturaii zation law s, law s relating
t

I

-.t to donaestic security) and in particular over

;

"--:'"ii specific areas such as communications, shipping,..

certification of air line routes, banking, etc.

." °

":: : 7. What, considering the United States Congress - must
1

be resoived in terms of the powers and expectations of t'he

': Congress to (a) yeto new legislation of the Micronesian congress;

(b) consult and advise with the government of Micronesia, or appoint

,. r!f'l_,fCl-_ _ -- _
_.v,,_ IULI'I I l?_t



will b_ concerned that the actions proposed or

' ' " "|II°

•] being undertaken., by the Congressional relations

• " ] offices in the Departments of State and Interior

do not lead toan impasse in the negotiations, nor

.. '-..:',.i
- _ run counter to Congressional expectations

- 410638
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-_:,._;'." .-o'_Y" "" " ' " " " ' " "
V':.;TM .: _.o ._ . .
'. ".7",,'"".;I " '

• _......._ 8. What specifiC limits will be imposed upon

_ii!i_i --Micronesia and what in general will be the reach of its

• government - assuming it is to become a self-governing

territory of the United States - in terms •of its power,

- authority and competence?

Comments. The specific issues to be raised are (a)

lii i)) },-,.¢%;.q;."2ii!'I12"!i_:ii'_

........._'"i.!;j whether the Micronesian legislative body is .to be subjected ."-L.'.';-¢.-_2_:'

:7"_.;"'";',2" _ subject as a legislative body to a "compact"- or agreement with

2"-:..;.] the United States, and if so, of whir duration, .subject to what

.c_.¢.:_.. process of amendment and ter_ination, and to what separate ,

powers, if any, to be reposed in the United States Congress; and

."" I (c) whether subject to and under the supervision of any United

'"_:I States _agenc'J.es. Cf. members of the British Commonwealth

i_ i- i;(.i i_.'i;'_i,.,_ at the turn of the century, and Hong Kong and: Bermuda. (self-

: ""_'_i
The issue associated with the. questions raised here ist

" "'[),, whether Micronesia is intended to be a self-governing territory,

i
: and secondly, whether the status of that territory is determined,

.. in the constitutive sense, by United States legislation, or by

• some form of "agreement" reached by the "sovereign authority'!

410639
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5_'";_ of Micronesia and i_p-e_ople and the United States. (See.-:;..'_:_'$2":;_',

-':.'"::".... also Question 9).z': '%_-". • r

.. 9. With the possibility of a"compact" (inter-

national agreement, or treaty) between the United

il . States and Micronesia in view, what is the basis by

which Micronesia exercises the '_sovereign"powers

• required to enter into such an arrangement.'?.

Co'mlment. Any compact of. this kind will be " . .

;';i:,_:(";_i entered into either before or after the termination

:LJ:..".-')"-.i
,., .,:... _f the Strategic Trust Agreement between the United
".'i::t.-.:.] _ ,!.

!!i_:_,'":*i, States arid the United Nations.. Security Council. T_e
termination might take place "unilaterally '_ -raising

_:__:_,,""-,';4,

...... - • both legal and political issues, in other words by the

• !

• .. ] United States unilaterally treating its obligations toward

(t,.;-:. _1 I the territories as completed (and presun-_ably in satis-
•,I • '..'i

•_.:,);. ..:-_,
•..,.;.,.-,,, faction of those obligations under the United Nations

.:_':i):"_;ii Charter and the Agreement). But then the _ssue is

":.:":' "i raiseq_ whether such a "termination" is legally effective

i or whether the "consent" of the United Nations i.s
i

• i
' required, anet.sdcondly, whether the United Nations

, ,,.:. - might also raise political concerns, jeopardizing the

- " 410649
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-,.-: ._'):i United States-objective s in te rminating the Agreement

_;'_ :::7_ -. and in entering into a new relationship with the

i. " . Micronesians. (See Question 10)

_'S:"/i: reaching an understanding with the Security Council,
J .'=." , • ..

."kT"7- ;
..-:..;-. raising the problem of a veto (e>_ercised by either • •

,-,_.:.:..,.:..,_ the Soviet Union or China). In either case, the issue

• ...>. _ _,_ay further involve who legitimately represents the
i|°

i. )!'iii!i_i_ iX4icronesians, and whether the representatives have

...;:.:._.% been properly chosen, and are vested with "sovereign

powers '_ in order to proceed with entering into a compact

" I with the United States. Or whether the United States is
- ;, r,i

• . ' i ahIe to confer upon the Micronesians "sovereign powers, '_.: . ".F.:
--: .L',4 "
.i-.'': 1

-" which inturn are exercised, bythem, or whether such
- - . . .

_:-: powers automatically become vested in the Micronesians
-. ,- -..'

" "concomitta.nt with the act of unilateral tern_ination by the

--, Unit'ed States, or whether those.powers call for partici-

pation.in termination by the United I_ations.

:.. _/... N. 13. that under international law, to have " sovereign

powers, _ the Micronesians must be a "state '_ in the sense

419641
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__1 "_'_ .-" _\ .7 _." _! _ _:t .. . 1 3

¢.

• ._'.'?i!.. that there is some identifiable territory, embracing

...... :;] a population, under a recognizable form of govern-

, }i.

-i-_ :-._' ' . represent them in international affairs.

...... : . i 10. What role is vested in the United Nations

_{i?.i}',. Security Council relating to termination?

i!_i<_;:_j
]_i%')_ii/:'{"-'.'] Comment. First, doesthe Security council

i:i : _-" m.onitor the obligations by tl_e United ._.ta[esunder the

)i';i/!'!!;:!{:{ii Strategic Trust Agreemert? If so,.what criteria are

...>_:';,-,:%, applied under the Agreement or under the Charter?

'"':;'_::':'":i Second, apart from _vhetl]er the Security Council.i_i(/:il/i:!{;::i" monitors the obligations, n_ust the United States
:'.ii,<:i.::% meet any criteria as to

:..,.-_<,-? Can-another member State raise this issue before
- . - , '

the Security Council? Is there any possibility of this

.-....... taking pIace?

I<i._'"/<'.' .I .
•- See also question 9 as to whether the Security

_ ;.:',..":',;. Council must participate in the act of termination,

_......... and whether it must provide its consent.

-%
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: i.:-' "f: '.-: t_tJ _ __.- .,__ ,_, _., _ ,__:v _,,-._ _,_ _,_-. ....

! .
.;"_.;:"]"_i,_,-4:! 11. What role did the Unit'ed Nations Security

_#_ il;_. .Council play, if an_ in vesting the •United States with

• the powers it presently maintains over Micronesia?

";"i{:i_:!" Comment. In other words, at the end of the

;%-h _

Second World War, did the Security Council provide-. --__..,._

>;':;'_:-_C_I the united States with sovereign orless than sovereign ..
.".."-,::_:._:_
.' _ .i-:". _ " :

.::[..:_'ii:i_tli -. powers over the territories, or specifically.with the "

i';_._!i;.:J conditions (specified or implied in the Strategic Trust

.Agreement)? Secondly, what were the expectations of

all parties in establishing the strategic trust arrange-

ments. Wouldall questions of sovereignty be determined -

' t'_

finally-- by the participation of the Security Council (this

is an issue separate from the issue of termination but

..'! _

•".... related to it).

771. ._:.i

12.- What role, if any, can the GeneralAssembly.

• .piay in connection with United St!ates actions in

Microne sia?

U':

• "..-'. . • ._ ,_; Ci-i r_ __ -.
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I,Z'_-.__,:,_ '.
_.t_e_;_:." " " "

".: . " .. ; .. •

Comment...Though lacking legal competence in
-_- .:.';; - . . .

i_.:-:_:,_C7< -' the matter can theGeneral Assembly_ embarrass or

177;,. : jeopardize United States objectives, either, through

l:iii!ii.iii!insisting on a role...(.via,."human. rights intervention".)

; in the plebiscite, or otherwise? Can the General

,Assembly make recommendations in the guise of
-":.-:.-:"q'-t" ..

:::Y-'!-?.'?:,::;4 international peace and security alleging misconduct

: .... : " by the United States to this effect? To what extent

777:

:'_il. .i:._ _ can the Committee of 15 intervene? ;,.4

i,..:(:;7+:. 13. Canthe Security"Council terminate the#

I:-.-:_,,:_"i:":'"i Strategic T_-ust Agreen_ent unilaterally?

_'..;-'.--i-:!._..i Co_nn_ent. If the Security Council can terminate

-.v < I the Agreement, as well as the United States (assuITfing

. _: _: this to be the case), what is the nature of that Agreement?
:. ,.{:

":_ :];): Do both parties than have separate and equal powers to

.:
• + : ,k:'.

:-':=': "I determine the status of the territories? If the Council

I . .'i. I cannot do so, ,vhat then is the rrlutality in its agree-

I ' ! naent with the United States? '

" %' . 14:.- What rel t_ons are envisaged between the
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I .. . I

i :...:. ."_

liii ........ 16'i -"; "...... • " """"

United States and Micronesia as to fiscal matters

"i':i"J:j :-- assumingestablished?thatUnited States "controls" are in part

"; '.- " ." i

!!ii:ii!!i!:I if.:..)! Comment. Will the United States provide, funds-
.. or subsidies, or taxing authorities, or assistance

'""; ' ...."i!11 in raising revenues? Will the United States maintain
liil)i:.!iiiiiii.., separate control,over expenditures by Microne sia,

;""..". t_ _ ir over part of them or have separate taxing powers

:,::.v.-..)! .,.in addition to those po_se.ssed by h/[icronesia? WiI1
1 • •

the United States receive funds which it may separately
•_, ._,:....._.'_

; adn_inister as to Micronesia?
I

• I
_':"_" "i , 1 5. What judicial procedures, and what form of

.- ....

_"i/"":.J legal system; un.'er what principles of law will apply?• !

:i.'..-i. Comment. Wii1 there be any, or no, United States

,, .... " courts, and what will l_e their jurisdiction? Will that

jurfsdiction reach to the powers exercised by the

Micronesian government, or resolve conflicts



, Q Q

;, ,,-.-
_'._.,.-'.j:_' . .. , • 4

"_'_;"" ...... " I, .!' I ,., _ .+_. ,.I ' • .... - ,'" '........

,..:0'"':"' " when that government exercises powers contrary to

!_:_:,T_;::._) the "compa ct" with the Unite d stat e s (if any) ?

16. Wii1 there be a separate •system of courts and

i "law" applicable to Uni'ted States armed forces or the

'?S-."i":A civilian component ? .

:"2::::?:k::;!
:-' .;.U: .'Fi ' •

- ,-.::,.';'v Comment. Is such an arrangement acceptable to

: ":,;:".':. ".: .; i

-.-_.......,-.._ the Micronesians? Will there be a system of appea ! to
; -'.--.:_" ..i
-_: % :,,._
":.-...(:..,-:;; - -___Lrnited States courts for United States ._ervicemen from", . • _,. I • •

"., .,.,:.:: ..,.._

the courts of MicronesLa?..'Will such appeals be final?

,..,.:.;>:_:,,_. Or will the jurisdiction be concurrent as to some cases?

i 17. What role is envisaged for United States

•.'"'-..0""_", constitutional procedures to apply?
.q -,.

.: " .... . .18. To what extent would Micronesia be subject

'...! to the Unit'ed States Constitution, or to its Bill of

-- Right s?

•" Comment. q_he issues raised here are associated

with the problems of how far the United States will act
.:...-:....':
• r., ._,... _ •

in managing .Micronesian affairs.
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I

•_ . ._ .: . . •

'- . lgcZZ; Th e . Criticalissueturns around the •status of

4
I

--, ,.. -- .. .f....i

!i.,n '. .. . ..

" . the Micronesians at pr, esent, and the status they.a.re to

have.in thefuture, coupled with the criticaI date upon which !i

this issue of status is tO be resolved. .-

tl
19. Does the United States presently enjoy the power to _.

--_!'i regulate Micronesia as a United States territory:

j z0. If not, What is the basis of United States authority, the
Strategic Trust. Agreement perhaps coupled with. the United i.

?i?! _.
• ., ;|o

. 1

_i ;1 Zl. If the Charter an.d. Strategi.c Trust Agreement govern i
1 . :_.

ii.;2,i the status of the Micronesians, ,what in those agreements

:"";_" determines them to have what status under the United States-".?j administering power s ? : "

ZZ. What is the impact of Article IV of the United States '"
., • ;-'@

C onsititution ?

' Comment. These three questions raise crucial..

: issues in determining - from a legal standpoint - what

" action should be taken by the United States, By way of

:_,,
i

. "i

410847



I o

i--; preliminary consent, here, if the United States is only an

_ "administering authority,." then the United States would

• .appear to be subjected in.its administration and power s ..

to the Strategic Trust •Agreement, and cannot tr_eat the

_.-:'K_:.2.I-._ . ., islands as a" '"territory". in the sense that that term:is-'

used in the United States Constitation
q.. ,-.

<_f!?......._/.'5_.i'"i.,._.. If the United States presently is entitled to treat the
. . ,, :

:-"_:..:""':-i._
--........,, islands as a "territory," however then .thepower of the

":-%:."_ "--- United States to act in establishing"the future status of the

.i Micronesians appears"to be much greater - less subject toi

_:_""'_":"_" United Nationsor Security Council Intervention. It would

, appear, however, that the United States is to be treated

" under the first alternative, i.e., as an administering

X

ii/:i;:i..,___'-] power.

..4 ..,... 2

:"::!_:i"_:/j."i; i It migh[ be argued- and justified by a number-of
i : %<':•,;"

-."'_ " considei'ations - that the Micronesians are, during the

• .'-. ,?

"2:': ,2. i •

!
I

• r_

" 41064,



i :ii:̧' ..... G

¢. ,, _..k_ , L. _ . _ ¢-n ,• v ,. "=__::. N .__ :' _ t', )1 ZO
".,V..%;; _<,;

_,.".....:' period.of United States administration, moving toward ''"

the adoption of "sovereign power" in themselves. The
• . . . . : •

Z-_ _-.__%._ . " - -

::'_-:_:'_.... movement toward independence and self-government might

" .. then be said to proceed during the tenure of the Strategic..

: _!i Trust Agreement - and when that critical time occurs -
• . • _ .•

• the United States wouid be in a position.to notify the Security

12.:i:!;i:::{:..I Council that the Micronesians are in a position to exercise
_" "-;_' C-'

l i_il.':..!i))!:i;_i". their sovereignpowers... Then, .regardless "ofthe UnitediIII''I'''_-':"._."_!ili]:ii' States and Security Council relationship, it would appear

...:.... ,'--- that the Micronesians - once the U._ited States recognizes

., their sovereign powe_:_3, may freely exercise them, and

-, .:: _+ .: the relationship of United States Administration Agreement

is voided by its own terms.

':'" But if this line of argument is pursued, then the

' :'_ " :L . 'A

:},-.-i''..{ Micronesians, in the exercise of thief sovereign powers,

/-.!'_:._:! : are free either to enter the United States upon agreed terms,

_::ii':!.? such. as seeking a territorial status, or by becoming a

" 41()649
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:'_.L4 . '

.. 4L._-'_. _4_":: 4, -'._- _', ',.,"-3 ._:"." ..

_ . " . - tei:ritory,. Subject to agreed upon "conditions, or to remain

, .. . ". ,

• a free and independent sovereign State, with a separate

agreement [an international agreement ) with the United

States° They may agree to give the United States, in place

of territorial rule, the right to manage defense, security

!.'#id and Ioreign affairs, and couple •with thls'right, the outright

•:q .._.._.-: grant of land to the United States for fulfiliing these

_:ommitments. They might agre e that additional land will

::-i:(ii_!;_:i _ be granted in the future commensurate_, with defense or
/2 i!:._ii,':] "---- security needs (as determined by tti_6m, or by the United

, The problem that remains unresolved, however, is

. .t,..i.._;:.] whether this arrangement, or anY of them, can be adoptedii:"['il}_'_ without the Micronesians being in a power to exercise

I, , ," .-- %_.,

_"""_"_.... in their own name, through their own representatives or

ii:,:ii;£! ....i ' : .. diredtly, their sovereigri powers. This. is a crucial

,:.-i::-.?!:.:},: .-

ii.!i:ii!:.[.:.) problem, because if the United Nations or third states,
1

• ... i or the Micronesians determine that whatever arrangement• , . .,

• -e.I .

i .adopted with the United States was achieved without their ..
i

..-:.-X.C consent, and not by their exercise of their own sovereign

• powers, that arrangement might become null and void.

 t10650
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:}_tg.,--,._,',-._!!_i! i It appears that: , ..-

.;... -, [a) The Micronesians- must receive the

_ . , sovereign power to deter.mine their own affairs

: and relationships with the United States and other

.':'.. -ii foreign power s.

)':-" (b} when theylreceive this power, the Strategic

• ;::_.. " Trust Agreement becomes null or is voided, and will
-_ r. ".'t"

.:".-_ .. then no longer be in force and effect.

_ (c) The Security Council s.Ilpuldthen be notified-
'_ ".5"."._:t ..

that the Micror_esians then have sovereign power and

..', will exercise them in their own behalf, and that the

United States views its obligations under the Strategic

Trust Agreement as completed.

: " '" (dl The United States must have prepared the

Micronesians for a.future relationship with the United

•.."' States which will meet with its strategic, defense and

security needs.

k._t:':_ "_- - -%"
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(e) The Micronesians must have entered into

i:,.,'-g

•z.::_ their relationship with the United States concurrently

(ii!i[[t with or immediateiy after the Strategic Trust Agreement
has become void or "executed" in •order to avoid

• !

'-" ': jeopardizing the new. relationship b.y the Security

: ":: _" Council or otherwise. "

•%::".!..'.

'_:": ":' N.B. The United States Constitution {Article IV) provides

['[i:" only that "The Congress shall have Power to'dispose of and

_"'J" i ..make all needful Rules and Regulations" respecting the Territory

or other Property belongii{g to the Ul_ited States." This is the

" reach of the Constitutional powers as expressed. The administration

; of the Micronesians appears, at least, to be an administration based

...'2 !

.-: , not on the Consititution, but on an international •undertaking with

....• the Security Council of the United Nations. It is not in other Words

'" a power to administer a "teF.ritory'" under the Constitution but an

:.... international arrangement for powers to administer the Micronesian

archipelago, in accordance with the Agreement's owz-_provisi0ns.

And what the Con.sitituion appears to say is that Congressi0nal.

powers over "territories" not made a part of the United States
;_- _ - . •

i_.
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J GIv " "_-_t_

by congressional a_tion may be relatively free (the extent

is undefined) from certain Con'situtional guarantees.

• 23. Wha"! :-___._:ic:_'pS.tion. is the •United Nations Security

C'ouncil entitled t.o .demand in a Micronesian.claim (through

;[".i_'! " plebiscite) to its sovereignty?

, :. ,. -i.;i -

Ii!iiiii Gomment. This issue should be addressed by the

-:":_i':%__ Department of State. Its importance is self-evident.

¢ia_i_2'_] Z4. How should the Micronesian status be characterized,

assuming thae :_ce__t.cr s into reIations with the United States

' meeting United States objectives 9

"i•i;)-i "i-.. Comment. Itwould appear advisable to avoid the use

! of traditional terms such as "protectorate','!'and ghe notion

_ • of "condominurn" does not apply since there would only be

" " - one external State having some controi over Micronesian

_;-_ affairs. The notion of "divided sovereignty" is meaningless
• I

" !•- and confusing and should not be Used: either the Micronesians
I

!
control their foreign powers or they don't. -.

"-'-2. - r_
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-__.- :::.,_0 . • . . . .. . : . ' ,- . .

.. _,s" -'.--_ -,'" _ .... . ".' °"_ z5
:':_ :_5: ,"._ -. .

:ii "ii:'i:i:) Z5. Suppose that the United States Congress or United
I--%

control domestic:-:_.-,,,........, States agencies_ maintain %'"legislate'"l over'." • : .'.",." ,h

?:;:,-'.K/;::i
--.--,"-..-i defense, what would be the impact of such a reach ot[ United

,:7:.:!!.!{ii::_ States control?

'_-_]!i.i!ii 'Comment. Once the Micronesians have secured, and

• ;:_-':':I then freely exer_ised their sovereignty, it would appear: ": .L. ' 'I

'_:_: that the resulting relationship depends upon the mutually

_,..,.!,:/..',1

"::,": :"_ . agreed upon provisions of the compact made with the United

States. But. it wouId tf_en seem that unless Micror_esia is.a

i "territory" Article IV of tl]eConstitution does not apply.
I

I

t Regardless of the areas of United States control, unless

:":i"]'""":iI k._icronesia chooses to become a territory (.even if un-

--".i:.".! incorporated) it remains a sovereign State which has-delegated

'"::":__: itg foreign powers to a_._other State, and has also, in the

• % -_::?,.'., .-.

:'.;:?ii!"::'.} .. assumption made above, turned over some of its domestic •
•51..•

concerns. The possibility that this might lead to Micronesia

becoming a territory exists, but calls for an exercise of.

- ,  II06S
, ") %. .
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i]'. 4. t "@ ©

• r_=..%_.e_.__q___ _ ,, ./,_-_....-_ ,, ...... ;,-'k_,
i " l-- "_ _ _ ' 1 I" i i t ;_ ' , r l I; I'- I )/

:;:"+'+:"=_ political choice b7 the Micronesians.
,.'-'. - . •
• . . ', . . . • . . . . " . .-"

" . .,. . ,
• . . , .- ,. . . - •

_;7f,'_)17._."_ Z6. Gan Micronesia then become a member State;'_:-'_"_,'7.:_ - -' "

• Comment. The above line of comments iYlthe earlier

• .',....:...:_.:]

:_":_:-'_:":':_!! questions suggests that Micronesia might choose to remain

_. - _.." ;..'_

':_.":' ,_'! free and independent at the time of.making its:_sarrangements

:..':!.:_i!(7:-:.'._iI with the United States. As long as it does not become a

-;77_;L/._i
,_;k;:_.._1d(_._ territory of the United States, it would appear that Micronesia

"-' "" -- could become a member State of the United Nations.

. "a,. • •x _t - :
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