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NOTE l','l]'It REGARD TO TRUS]'EESIIIP AGREEMENT: •

The Trusteeship Agreement authorizes the US "full pov:ers
•of administration, legislation, and jurisc]ic'tJon over the

,,

territory, subject to the provisions of the Ag._eement.
The US may also apply its own laws to the Trust Terx'itory
(T.A. Art. 3). • t.

For the maintenance of _nterr_ational peace and securJ1y,
t]ie United Sta1:es is entitled: '_]..to establish naval,
military and air bases and to erect fortifications in %he
trust territory; 2. to station and employ'armed forces in

,. the territory; and 3. to make 13se of vo].untccr forces,
facilities and assistance fromthe tru_.t territory . . ."

.. (T.A. Art..S).. ., .:

• This authority to estabJish'and m_intain bases does not,
hey:ever, itself provide a mear_s of acquiYipg land for base
fac_]it'Je..,_-', this has been done Jn t.he I._a¢!-.. under local
condem_ation"procedures, which under Option I would be sub-
ject to repeal or modification .by the Govern'r.qent of Micro-
nesia. It, therefore, x,'i]] be necessary to,make Fed#ral.
condeJ;mation procedures directly appl]cab]e,,to bl]cronesia,
as well as to provide for Federal court jurisdiction. Thi_
is our prerogative under Article 3 of the Trusteeship Agree-

merit. Further, Article 6 of the Agreement obliges .the .US -
to "protect the inhabitants againstthe .loss of their land
and resources." Howevqr, the applyii_g of US eminent dor:_a_n
procedures would "protect the inh.abitants against the loss
of their lands and resources" by compensating them in full
for an)' taking - x, '
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_lodifications in Colalnonvea]t]_ Froposal _o Obtain

Compromise Agreement

The three principal objections of the Congress of I,l:i.cro-
nosia to our common_.:ealt.h proposzl" relate to teymination of
the relationship, emi.nent domain, and Federal Supreuacy.
It is possible that some modifications can be made in our .
present proposal without substantially coml:,_'omisJ.ngour
strategic interests. Examples of-modifica.tions" which mig],t
be considered are set fol'th below: -:

i. Terminati.on: The US Delegation stated dul'ing the
b|@y 1970-_iscussions that the US would agree to a bilate_:a]
review,,' of status at. any time at" the _'equest of either party,
but that termination would require the consent of both
parties. The Status Dclc:o_ation's Report to the Col_gress of

• blicronesia, hey:ever, stated that "the single most objection-
able feature of the US p_'oposalis that. commonvealth status
would be perJnanent and irrevocable." h:hile US interests
clearly preclude an arrangement permi.ttJng"termination of

• the association at the whimof the Hidronesians, adequate
safe_.uards might be provided. Possibili'tie.s include:

a) ".Agree to follow the model of the United Kingdom"s.
association._,,J.th the l'/est Indies" Associated
States. (This arrangement was eited in t_e
Delegation's report to the Congress and would
probably be acceptable to them') Under.the ",
terms of that re]atJ.onship; ninety days must

,. % elapse between the introduction of.a bill t.o -

terminate the status and its enactment by the
• ' legislature.. The bill must then pass (both

houses of] .the legisSature by a two-thJ.rds .vote.
It is then.submitted to a referendum and, if ap-
proved by atwo-thirds majority., is.submitted to
'the Executive for .signature. If the'.bill dies .:-

., because the two ho{ises 0f--t-he legisla£ur'e cannot _
" - agree., six-mon'ths, must elap"se before the matter -

. is. reopened. "(h_e.would :add,'a provisioli" to piz:_
• mit individual, di_s_tricts __o _r_emain_ in__assoc-ia" ."

•" tion with the .US.) ".. "'. "• ° , ,_

t o- ,_ .

b) :,iAgree, to "a"_oriodic review of t]ie status. Under ....
this arrangement., there would be no possibility..
for unilateral termination except at a specifica_1),_
predetermined time, for example',, after 20. years.;, %

' Such an arrangement _,:ould ensure the stabi]ity .L
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of the rc].atio_,s],ip for at ].cast the given :.
period; ho;.,.'(;vc1",it" _.:ou]d allow sc.]_arc,t'_.st
sentiment to coalesce' as thc ti.me for r-cvi.ew

• approached. Such a t_.raeperiod nevertheless
would allow for sufficient integratio}_ .into

" the US oconon_y and culture that therc _could
probably be little Mic_'oncsian ir_clination to
tel'n_inato ....

" c) Agree to some combination of a)'and b) which
would allow unilateral termination .at a

specified time with procedural" safeguards.

"2. l_minent Do:rml.n: .This. pr'oblem has" been bas_.h since
the begiF,__" our _[iscussJons with the _]ic.ronesians.
h'hi]e assuring us _hat US needs can be satisfied, they have
insisted that ultimate control over _,licronesian lands be Jn

],.|icronesian h._nds. Although x.,'ehave been' willing to modify
,. substantially the normal procedures for condemning land, and

to allow the ._;licronesians. a voice, i.:ehave not been prel_a_'ed
to surrender £he ultimate per:or of emJr_cnt domuin.

• . Lo.

Some possible co]_:promises might be:
• .& • .

a) Limit maximma _nterest acquired under eminent
'domain .to a S0-year renev:ab]e lense. This

would provide sufficient tenure-.to justify

" major construction.. _ ... _..

b Limit the exercise of eminent d_m,.in to.national
emergencies proclaimed by the President. The °

_- _icronesian Status Delegation earlier had sho',,,,n -
some lack of enthusiasm for this ap'proach."

• c) Forego thc:'exercise of e_:'inent domain, subject
to satisfaction of our ant_cipated land needs

.(e.g:, Mar_anas, Palau, Kv.,ajalein, and possibly
'Eniwetok) and negotiation of outrigh'.t'.'purchasc .

,_ or long-term ].ease" arrangeu_cnts.wi.th.options for ":
rene_;:al. Such" arrangements would be designed to

" '- survive a termin,_ti.on of the commonwealth ..,,,.:

• relationship. "" , : "
• . , . _ ..... . . . •

.i _ Federal Supre_,:_: _he Micro_esian Delegation'so fa_-
. has insis-%-e.-'d--C]T--a.t--tT_r--T-Constitutionalconvention be free " ,

from all outside restrictions and that their constituti'on"and
." laws need "_!ot be cons].stent" with the US Constitution and "",

l:av:s. In an), co}m:_on_'ea]th or other arrangem, cl_t involving ;,
i" " I, ".... ,',
|! .o I . , , , . •
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'" _ US sovereip, nt),, hm_,ever,ti_e United States would have to
insist th::t certain minima] ConstJtu1:i,,,na] gu;:rantccs epl,].._'
_n Mic_'onesia. %','cmight be ab]e to modify our current
commonwealth proposal b)' }ne_ns such as the following:

, a) agree to cxpiore with thc'li_tl:_eaulhority of
Federal agencies and the applicability of
FEdora] laws with respect to a Commonwealth of
Nicronesia and to write into the enabling legis-
lation a specific provision that only those laws
and agencies specifi.cal]y cnumeratcd b), the U:_Jted
States or subsequently requested by. the Nicronesians
could operate in t.Iicronesia; or .:

b) agree that the Unite_l States _[,ill exerclse
Federal pm.;ers or,].)" in the fields of foreign

.. relat.ions and defense, except when a national
emcrgenc), requir¢:s exercise of other Federal

.. powers; or "

. c) agree not to.app]), Federal .law. to ;.'.icronesia .
, .fexcept as provided in b above)without the

request or consent of -the Congress of.Micronesia.
- _ d.o : , '
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