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 NOTE WITH REGARD TO TRUSTEESHIP AGRFFMFNT:

The Trusteeship Agreement authorizes the US ”full pover%
-0of administration, legislation, and jurisdiction over the
territory," subj ect to the provisions of the Agrecement.

The US may al:o apply its own 1laws to the Trust Territory
(T.A. Art., 3). , . o %

- . .

For the mdnntcnancc of internmational peacc and sccurity,
the United States is entitled: "1. to establish naval,
military and air bases and to ercct fortifications in the
trust tewritory; 2. to station end employ armed forces in
the territory; and 3. to make use of voluntcer forces,
facilities and assistance from the trust tcrritory oW
(T.A. Art.-5). ' ‘
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This authority to eqtabjnqh and maintain bases does not,
howecver, itsclf provide a mecans of acquiring land for base
f?ralntzev' this has becen done in the past under local
condenmnation procecdures, which under Option I would be sub-
ject to repeal or modiflcatnon by the Govermnent of Micro-

‘nesia. It, therefore, will be nccessary tosmake Fedéral-
condemnation procedures directly applicable.,to Microncsia,
as well as to provide for Federal court jurisdiction. Thisgs
is our prerogative under Article 3 of the Trusteeship Agree-
ment.,  Turther, Article 6 of the Agrecement obliges the US
to "protect the inhabitants against the loss of their land
and rcsources." . Howcver the applying of US eminent domain
procedures would plotCCt the inhabitants against the loss
of their lands and rcsou)ccs" by compcnaatlng thcm in full
for any taking. ‘
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ANNEX 11

Modifications in Commomv:calth Proposal to Obtain

The threc principal objections of the Congress of Micro-

Compromise Agrcement

ncsia to our commonwecalth proposal’relate to termination of
the relationship, eminent domain, and Federal Supremacy.

- It is possiblc that some modifications can be madc in our
present proposal without substantially compromising our
Strategic interests. Examples of-modifications which might
be considered are sct forth below: "

*

1. Termination: The US Delegation stated during the
May 1970 discussions that the US would agree to a bilatcral
‘review of status at any time at the request of either party,
but that termination would require the consent of beth
parties. The Status Delcgation's Repert to the Congress of

Micrenesia,
able feature

liowever, stated that '"the single most objection-
of the US proposal 'is that. commonwealth status

would be permanent and irrecvocable.'" While US interests
‘clearly preclude an arrangement permitting ‘termination of

‘the associat

lon at the whim of the Micronecsians, adequate

safcguards might be provided. Possibilities include:

a) Agrcc to follow the model of the United Kingdomfs

. probably be acceptable to them.) Under-the

[}

association,with the West Indies Associated

States. (This arrangement was eited in the -
Delegation's report to the Congress and would

terms of that relationship, ninety days must :
elapse between the introduction of .a bill to )
terminate the status and its enactment by the
legislature. The bill must then pass (both

houses of) the legislature by a two-thirds .vote.

It is then submitted to a referendum and, if ap-

proved by a two-thirds majority, is.submitted to

the Executive for signature. If the-bill dies .-
because the twp houses of-the legislature cannot
agree, six-months must elapse before the matter -
is. reopened. “(We would ‘add, a provision to pér-

BESE:

"~ tion with the US.) v

mit,ingiyidualAdisirictsmfo«xgmainlinfassociai

. . . Te ¥

Agree. to ‘@ periodic revicw of the status. Under =
this arrangement, there would be no possibility

. for unilatcral termination except at a specificalily;

predetermined time, for -example. after 20.years.,
Such an arrangement ‘would ensure the stability
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of the relationship for at lecast the pJvcn
period; however, it would allow sc¢paratist
sentiment to coalesce' as the time for review
approached. . Such a2 time period nevertheless
would allow for sufficient integration into
the US cconomy and culture that therc would

probably be little Mchoncelan inclination to
terminate.

‘.

c) Apree to some combination of a)-and b) which
' ‘would allow unilateral tcrmination at a
specified time with proccdural safeguards.

. . . &

2. Eminent Domain: .This. problem has been basic since
the beginning of our discussions with the Microncsians,
While assuring us that US needs can be satisfied, they have
insisted that ultimate control over Micronesian lands be in
Micronesian hands. Although we have been willing to modify
substantially the normal plocedurcs for condemning land, and

"to allow the Micronesians a voice, we have not been prepar cd

to surrender the ultimate power of eninient domain,

Some possible compromisés might be:

>

‘a

¥ a) L1m1t maximum interest acquired under eminent
‘domain to a 50-year renewable leasec. This
would provide sufficient tenure-to justify
major construction. » v
' . b) Limit the exercisc of eminent ddmcin to national
: emergencies proclaimed by the President. The '
Micronesian Status Delegation earlier had shown
some lack of enthusjasm for this appro ach.
. » '
. ¢) Forcgo the "exercise of cminent Joma;n, qubJGCt
to satisfaction of our anticipated land neceds
- (e.g+, Marianas, Palau, Kwajalein, and possibly
‘Enlwctok) and negotiation of outright. pu1cha<c
or long-term leasc arrangements with.options for

survive a tern1natnon of thc commonwealth SRR
relatlonshlp T R

-
*.

3, cheral Supremacy: The Micronesian Delegation'so {ar
has insisted that their constitutional convention be free
from all outside restrictions and that their constitution and
laws neced '"mot be consistent'" with the US Constitution and ™
laws. In any commonwealth or other arrangemept involving
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rencwal. Such arrangements would be designed to _
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US sovereipnty, however, the Uﬁ:tcd Stalc< would have to

insist th:
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certain minimal Constituticnal guerantces apply

in Micronesia. We might be able to modify our current
commonwealth proposal by means such as the following:

o a)

b)

agrec to expiorc with them the authority o{
}cderal agencics and the applicability of
Federal laws with respect to a Commonwcalth of
Micronesia and to write into the cnabling lcgis
lation a specific provision that only those lavs
and agencies specifically cnumerated by the United
States or subscquently requested by-the Microncsians
could operate in Micronesia; or e

. L 4

agrec that the United States will exercise
Federal powers only ‘in the fields of forecign
relations and defense, except when a national

emcrgency requircs exexc:sﬂ of other Federal
powers; or

agrec not to.apply 'Federal law.to Micronesia
(excepL as provided in b abov@'w1thout the
request or conscnt of the Congress of Mlcronc<1a.
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