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_/ UNITED STATES

DEPARTMENT OF THE INTERIOR

i _J'l. WASH[NGTON, D.C. 20240 January 14: __
1_ _°_I_=FICE OF THE SOLICITOR

l Office of Micronesian Status Negotiations _ _._______

From : Acting Assistant Solicitor
Branch of Territories

,Subject: President's Emergency Powers - supplemental co_ents.

!

i Please refer to our previous memorand_ of December 15, 1971,
".. on the President's emergency powers. As the discussion therein

• points out, situations affecting this country domestically or inter-

nationally, or both, do arise which necessitate emergency action bY

the President - or, by the Congress. The President's power to act

in a particular grave situation may be inherent in the office, or

implied as incidental thereto, or stem from statutory authority, or
a combination of these.

,- Since a Presidential proclamation proclaiming a national

emergency may relate directly to or affect banking and currency,

maritime shipping, and other services extended to Micronesia by the

Compact, an appropriate provision in the Compact may be desirable.

:::... In order to make the provision more acceptable to Micronesia a

declaration or proclamation of national emergency would (i) speci-

fically extend to and include Micronesia, and (2) provide for

consultation with Micronesia, if such is practical. The proposed

provision could read as follows:

\

Recognizing that circumstances may arise necessitating

the United States declare or proclaim a national

emergency in case of disaster, invasion, insurrection,

rebellion or imminent danger thereof, and the emergency

may relate to or affect programs and services of the

United States made applicable in Micronesia by this

Compact, Micronesia agrees to abide by and faithfully

execute the declaration or proclamati0n 0_ the United

States:provided,-th_ declaration or proclamation

specifically extends to Micronesia; and provided further,

the United States has consulted with Micronesia regarding

the situation, if practical under the circumstances.
:

Mr. Salii's draft Compact of December 21, 1971, doesn't appear

to cover the above area. _)_ "'i "_-_ /_J/_/:_v_--__ _"
" William D. Hol_ma_

X__/_M_, Acting Assistant Solicitor _i _./
Branch of Territories
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i. • 73d CONGI_ESS. SESS. It. CII. 84. MARCII 24, 1934. b 457

i :!; " (7) Tim delfts, liabilities, and obligations of the present Pl,ilip- ^._,,,,t,t,_,,t,,_,,l.,. ::' • ef.e., hy nnlx eovern-

.. _i;i" " " " phu'.. govvrnnwnl:..........its ]'rm'hwes, mmlicilmlities 3az'd insLrumentaliLh'.%,,_,,t. t ..
• i" : _ahd and .¢ubsJMmg at. the tram of too ;uloptmn of the constztutmn,

, ,. shall be assmm, d and paid by ihe new govermnent. • "
: • (8i lh'ovision shall be n_ade for the e._talflishment, antl mainte- r',,_,,_,s_h_ou;r.,_.• - " ' fish languat_@.

, . nance of an adequate system of public schools, primarily, conducted in
, ' the English language.
! .... (9) Acts affecting currency, coinage, import.si exports, and immi- app,o,,tof d_lg,,-

". :'", -!; ! . " _oTation shall not bl'comc law until approved by the Prcsidcnt of the t¢a^a,.
. . ,..: United States. -.

J (10) Foreign affairs shall be under t.he direct supervision and ro,_:_,n,l,,. .-
": control of th_ U.nite, l States. -
: ' " (11) All acts pa._ed.by the Legislature of the Commonwealth of t**-.,,o _ ,¢r.,,,,a
•: the Philil,pine Islands shall bo reported to" the Congress of the to UnitedStatesCon-- _e_a.

" ' United States.
'I ,, ) .. . , " . . • .. .

• : :i " " : _ (1-.9.) i he I ]uhpl)me. Ishmds rceogmzes.. the z'zr.hto....of the Umte.d o,,,,_'-n'l_bt',¢_o_,,,,,,.°t't.,,,,_

" :' ! - _tates to exproprmtc property for pubhc uses, to ma,nt,un rmhtary
.: _ and other reservations and armed forces iu the i"hilippines, and, "•. ; upon order of the I ,'esMent, to call mt_ the servme of such armed " "

! • * " ° • _- -cr "- • ) * " "- - *
i_ " folces all raft)tat 3 fozc¢,:s moazuzed by toe I luhpm,m go_etn,nent. .• , ,. [ * - * r

"- '- _ ...... " "I ...... " . . _ ' - -- + prPtllO Court. lurismc-

' :" l'hflqHmm Islands shall bo subject to revzew by the Sum'emc _ourt, lion.i (1_) The ¢lec_mus of tho courts of tho Co'nmonwealth of the t.,u¢9, s!o,¢, .s:,-
7. • , . . * • . . _ _ s, . t,. l*ost, p. 48"_ -"

] " of the Untied S_ahs as provMed zn paragraph (O) of sectmn _. _. c .:..:..C----_ (14) The ITnited St,_tes may, by l'res_dent.ial I_roclamation, exer-! r,_t or t,t,,_,,. " _.
: ;" "_ -'re " • - " e, • . • " lion, by Presidential / ._"- _ . m. e tim z_.ht to .rater _one for th_ 1n escr_ at ton of the government Of_to¢lamattoa. " "

; " : ..... the L:ommonwealth of the Ptfilipl_ine Isl;md_ amt for the mainte-_ . . "
• ": !::)_' " naneo of the go_:ermnent as provided in the constitution thereof, I_ ' "-.. . , •

.: " ... and for the protect.ion of life, prol)ert.y, .rod individual liberty and| •
• " fox"th-_-discha,'ge of _overnment obligations umler and in accordance| ....

• _ with the provisions of the constitution.' • -.*

- • (15) The authority of the Upited States _li_h Commissioner to the t,'.lt_,_s,:,,_, zti_(',_l:ltlli xqnner; _uthof

'¢ government, of the "Conmlon',vt':llt]l. of the i"hilippine Islands, as ltTrt','e-ni,cd.

: l)rovided in this A.et, shall be ,'eeognized. , ro.,t._.¢,t.
• ' i" _ (16) Citizens and corporations of t.he United States shah enjoy in ct,n,;g_t,.

.... ' ": I the Commonwealth of the Philippine Islands all the civil rights of
. the citizens and corporations, respectively, thereof. "

i (b) The constitution sl'all also e.ntain the following provisions, addltionalCo,,stltu.
effective as of the date of the IU'ochunation of the i_i'esident, reeog- tio_t_,o,._too,.

. zdzin= the independence of the l'hilippine Islands, as kereinafter
provfded : . .

•:: (1) That the prol)erty rights of the Uniteil States and the 1H,ili_- P,or_,p.._l_uto_'! • - • . _ * sa.eguar,.eu, ere,

•i pine I_lanlls shall be, l_romptlv adju_te_[ anct .-:ett,ed, and that all
.. exi:-th;e i,rOl,cr{y rimers of citizens or cm'porati-:_s of the United'.. -

• " St:fles_hall be acknowledged, respected, anti sa fe,-t'arded to the same":--,'..- ." •
extent as property ri_hts of citizens of the l'hitiPlfine Islands. > ...... . : ..

(e)'" " "' • . -" ' .... "' "I hat the ofltcmls elected and ser_n_ u,u,et the eo._stt_ut.ton _,,_l',',eat_i;._s6t¢o_.Iltltul!onal emcee.

adopted. Imrsuan' to the ln'°v_smns, of tins Act sn._,l_:e eon_t_tutmnal.,.... ... -,..
oflu:ers or the. free and lndt'l_elitlt'lit _._'l;'el'lllllOIl_ C,..p tile .'L)tllltl)pl;XO ..
Islfinds nnd qualified to function in nil respects ns if elected directly "
under such government, and shall serve their full terms of oHico as • -.
pres,-rihod i;i the constitution.

' " • _ _ • 1 "q' ;1; :,e, _ a, , )1,"" • " ...... " ctzhx;_,tin- oblict_-(3) rh._t the dt_l.ts aa¢, 1.,..o,.-.-t,_.-ot ,.at L,,_t,p ))at Isl.,nds. its .... - _.
".l"rovu;ees, cities nmn;ei|_al;th',, and instrvmcnt._|i:ie_ which _hnll t:ew'Vovcrnmont.

. .:. be valid aml subsisting at the time af the final and oomph'to with-
drawal of the soverei,_,nt.v ot the United Stqtes.._hall be as.-umed
by the free and independent governmenL of the PhililH)ine Islands; ro=_,.
and that where Imnd.¢ have l.._en is:q:ed _:n,h,r nrthoritv o_ an Act,
of Congress oi tim ,.mtcc .... a,'..:, o_, t,., ,,i • -.... l.: p.,_, I ...... d,-) el an.,

.. • Provine% city, or municipality the,'ein, the lq_ilh:pine government
• , . ._ .......

• .,.. - .-

• • ,,z-


