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MEMORANDUM FOR CAP'I‘AIN GORDON SCHULLER USN :,": .
) ISA / EA&PR

SUBJ EC‘I" Proposed J oint Use A greement. Isley Airfield Saipan

I am attaching Mr. Nissel's opinion on the above eubjcct
- addressed to Mr. Rogner, OASD (I1&L), dated 17 March 1972.
Following upon Mr. Nissel's opinion I suggest: :

1. The opinion and positions expressed by Mr. Nissel
-, coincide with those of our office. :

2. However, in addition to the statements in Mr. Nissel's
opinion I call attention to the need for Interior, Justice and State
lawyers to examine the agreement dated 9 July 1944 and to assure

“themselves that that agreement is fully effective and binding upon
the Micronesian people. That agreement was signed by repre-
sentatives from the Departments of Interior and Navy one of which
was acting as a representative of the people of the Trust Territory.
A possibility that this agreement may be attacked as lacking
authentic signatures in United States/Micronesian negotiations
must not be overlooked,

3. To reconcile the differences in the proposed agreement
and in the earlier land and use agreements, a clause to the effect
_ that the proposed agreement shall be the controlling agreement or
subordinate to the earlier agreements is needed. This matter
should also be examined by the above mentioned legal departments.

4. Neither Mr. Nissel nor I have had access to the agreement
for the use and occupancy of area 15 and as Mr. Nissel points out
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) might have. .

its relevancy remains uncertain as far ae our opinions are concerned.
Both of our opinions therefore are based solely upon the other two -
agreements and eubject to whatever relevancy the third agreement
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Harry H, Almond, Jr. »
Office of the Assistant General Counsel

~ Att, as s International A{faira

cc: R. Stowe, L/UNA, Dept of State
H. Marcuse, Special Legal Adviser,
Trust Territories, Dept of Justice
B. Chapman, Assistant Solicitor, Dept of Interior
Col. A. Smith, JCS : '
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" 17 Maich 1672

ME IV’OR "‘IDUN’ IOR MR, E. &, RC‘GN ER, OASD(I&L)

.‘:“"’JECT- Dz-op(:-aec Jox t U_‘e }\gr\.c--. ent, Isley Airfield, Szipan

In connection with my revicw of the att—wched provesced
ag"'“evnc**‘ for Izley Airiield, I have oblalnied two additiona
acnig; the "Land Agrecment Trust Ter ::o:ry of tiie Pacific Islan
d ted 1 September 1955, and the "Uze azd Occupan ; ‘%grcezﬁa
I L

[¢]

rea No.o 13, . 0%, dated 9 July 1944, [ have beén'una®le to ob
& third azreement for the use und p r 155 its

cccupencey of arca m.:nLc
relevancy, therefore, waile apparent, is undeterrained, T‘u-e:: >
ticnal agreemcernts, zlso enclosed, appuar to Le BGSic Lo the ares. Tho
status of these other agreements snd theix relziionship te the ns '
W ag cment need (o te establishced before the new agrecemen
approved. I would think this should be dene by ISA torether with
int ricr and State, '

Lacking any indicaticn that the new joint use zgreement infends io
crrule these "beasic cgreoments” € : t
re consistent, Sccticn 3 of th

v

In additlon, I am concerns
osed agreerment whick lim
unilaterally oxlv in t}*e cvent
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the agrecment urder the current naiional emergency declaration
zgrecment in the event of need to do so. In cennection with this

zrea because of mational errergeacy oz war, we ought to be able t0
have imracdiate use of the eatire facility, iacluding any such
improvements, SR T
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cc: “Mr. Niederlehner
AGC(L) Subject Files
Chron
‘Myr. Nissel's Chron«giy
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