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(? pEPARTMENT OF ST>TE- (i: I i-_+'_-"_-+"_ '" "f2 ..

CONFID_.NT_AL ' I- _ 7_P/-- .1_ ....,.

MEMORANDUM " " " -
::- /73.. - / _ _ I "--

• e>S_--_'7_- . . Jun , 1972

TO : Captain William Crowe '.-:1.i:."
Office-of Micronesian _tatus Negotiations {..-:.,?.:,

Department of the Interior. '///_ /_///_.. _.--.,... ':'-".i"i_.,.

FROM : Ronald F. Stowe -i:":,i

Llt.mA . :'i:i_+::
• " ,7.__. .::"

/.ol </sUBJECT: Draft Compact; U.S. Proposal .".:

Attached is an uncleared draft of a compact along
the lines we may W_l_--h-topropose to .the Micronesians in ' ....
July. This draft will certainly require considerable I ;::.'.;_L.'-,=...,.:..::
•thought and further refinement and hence I would appre-
ciate its circulation, and your •+request for prompt reaction
from the relevant agencies. Particular attention should
be focussed on deciding which provisions should be modi- .";+-<
fied for tactical reasonsso that we have room for- .,.':

compromise ' -• i .

I'would also add the following comments: (i) The li'.'.__':
preamble has been consciously omitted until we decide i.:-'""
what we want to say in the body of the document. ,...+ ...._..

(2) Section 203 on Micronesian authority in foreign _.

affairs is obviously not adequate for a final agreement ! •..:
but consideration should be given to whether we should i. ',

• Start this way. (3) Section 301 on finance is not an L_:_[_'1'1<I"
attempt to represent our consensus. Rather, it merely ,-,.,
provides a target to'_organize our thinking around. ,
(4) Part IV on ApplicaSility of U.S. Laws and Part VIII
on Liai'son clearly require-'-additional provisions.

+ I
+ I 1 •

: _ 415286+:_'="-+• • . . .,.,_.,,'?._,
I have given Messrs. Grant an£. Armit,/,qe ,.C.ODi_es._OI - _ .

this draft. DEPAR_ _ S_AT_ _4CDC/_ I '.-..

Attachment: .. 'I_ViBW_D BY _$[_L_z_2"_A/DAT_ _ I.,-:":";<.',,.+.;..

Draft Compact h " "
RDS[3_r XDS[_EXT.DATE i
TS AUTH. REASON(S) ?

•".:t_o_','t,'_.t,n"_m.,,.: _0_._..x_._G_GS []•... • •• .. _si[_}_ ,m,,__
• • q • • • • • •

•.... • • • .o _,_:_x_ _L :L/UNA :RFStowe :mab PA or F0I EY_MP_I0_S _. /!
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"" ":":"'":" INTERNAL SELF-GOVERNMRNT .

.._,i--..:.'.::_._ Section i01 ;

tion government shall• have full authority to govern the

.:. internal affairs Of Micronesia, including the right

:.-'.:.:::_;I / " to adopt, amend or revoke their own Constitution;

-• ::-",-., ..: . prov±_ea only

:'._:i!:".-"!:_:: (a) that that Constitution shall guarantee to
• :" ".:. :- .;

•.. and off assembly; freedom of worship and of

• . religious teaching; freedom from unreason-"

'_ able search and seizure and from cruel or

1 unusual punisl_nent; and freedom of migra-

•". ]! tion and movement, and(b) t_at that Constitution shall remain con-

' " '":'_ sistent wi'gh the provisions of this Compact

_: Section 102

' ,_ Micronesian The people of Micronesia shall have the right
• " Government

--- to adop-t and &l-ter their own sy-s-tem of se-if-government

. in accordance with section 101 of this Compact. _.

i ,
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!ii£i-',<-_ Section 103 ,

_'""__'Micronesian The people of Micronesia, in the exercise of their

" " I

"ii1 Detelqnina- right of self-determination, may in the event of ter-
tion; Sov-

•ereignty mination of this Compact freely choose their own future

political right to become a : "
• status, .including £he

• sovereign and independent state or to enter into free
• . • • : .

association with any state or .group of states, in. ....117

-accordance with Part "_ of this Compact.

Section 104 "

U.S. The United States shall" retain only such rights
Authority

and authority with respect to Micronesia as are:-.--_,._'.i . .

-:..-/....__ necessary to fulfill its responsibilities as set forth

in this Compact or as otherwise mutually agreed

! '
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_-._;.::._;,. PART I I

!,,.;.--_. .. FOREIGN'AFFAIRS AND DEFENSE.... -:,.-_

•" 2: " '" ."I : ."

.Section 201

• ._,.,,_ ".

,_::'<ii_._,.;_Foreign. The UnitedStates shall have full authority over

_":.'.:"/iAffairs all matters which •relate to foreign affairs in Micro-

,i:.i.i.il;i! .nesia, notwithstanding any other provision ofthiS.compact.•

' I (a) The Governments of Micronesia and of the..
• ..._

•-:_ United..States shall establish.official channels .for

'::'-.I . regular and mutual consultation on matters concerning
" !

:.: _ ,..•, foreign affairs in Micronesia.
.I .

_ ___-- (b) The authority of the United States shall

i ....i" include the right to apply to Micronesia any appropriate

-! international treaty or agreement to which the United
:"_,

-;".:'::'_<i! States is a party. The United States •shall consult with

: Micronesia on the application of such treaties or agree-

!I ments. The Government of Micronesia agrees to enact

,_.•' afher such consultation whatever appropriate domestic

..|

enablinglegislation, may be called for in those agree-

... i merits.

i ;."i " (c) The United States shall conclude international

I trea-ties or agreements which apply t._ Micronesia but
I
I

I not .to. the United States only with the express consent

.... and aPproval of the Government of Micronesia.
• '.'_i

• ,;
I •
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Section 202

Consular The Unit_ed States shall extend •consular assistance
Assistance • '

and diplomatic protec-_ion ..to Micronesians traveling

•' "_• outside of Micronesia or the United States. " ' "

Section 203

Micronesian The United States_ and Micronesia shall agree on
Au thor ity

in Foreign areas of foreign commerce, techn.ical , cultural and
Affairs

educational exchange, certain responsibilities for

.:-'":"._l which shall be exercised by the Government of Micronesia".-:... !

" Air _i___fe_-l_.e United States shall lud ._i_b--

Commerce " .%_e_x/4_h_ . . ••"- -to regulate air-commerce to and araong the
+--'- .....1

districts of Micronesia. This authority shall be

exercised in close" consultation with the Government' of

""_"/_ Micronesia The United States shall obtain the consent

, of the Government of Micronesia before granting any new

iiI'I ' authority to domestic or international carriers to
i;.i;..,.,i,!i!_ provide service to Micronesia..-

: " Section 205 "'

, _, •-i d/_ °x_'_-.
i:_.':.il!.:..-.?_?,'_._.['enseiThe Unite tes shall have full authority

:_..:_ ]__e_ _/all matters concerning defense in '
.... t -- _o

:_" i Micronesia, i_ prD-hect_ZZ-_Micronesi_against "

" t " armed attack or threa_ _as wel__tivitie._

._,5[ - relating to_ity of the _States or to __
....... i

-- 1. 1:- 1:
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:i...,:,,,,:" its international responsibilities. United States

",'_:_,;:_:,:,_ shall endeavor to ensure that the •activities of its

i_iiiii!. _ forces stationed in Micronesia shall not interfere.

• with the legitimate rights of the people of Micronesia

except as essential for the protection and safety of•o."

life and .ProPerty._

Section 206 ..

Denial No country other than the United States shall be

permitted to establish military bases or conduct

_,_-:_:_C.!_._/...__,----_:_,--__-:-._.__.._:...:,"_ military activities, of any kind. within, the territory, of

ii Micronesia without the express consent of the United •

_ States. No vessels of other countries .serving any

: " military purpose or possessing intelligence gathering

, capability shall be permitted to. enter Micronesia

••2..:,,_,i..:.l._._._:,;:,_,_ waters without the consent of the United States.
I
I Section 207
I _.,,.__,"

,..!Coast The United States sh'akllt_--__ provide Coast- Guard "I

" " ] ,/2 Guard protection as well as emergency air and sea search

<-,.:, and r_scue ass±stance to the people of Micronesia.
,_ -- .%.o

" .:"_ Section 208 '

"" '_".iMilitary Citizens of Micronesia who are otherwise, qualified
" i Service

i shall •be_ given the Qpport_unity_ to volunteer for service
• I

I _... in the Armed Forces of the United.States, but shal ! not

! _ be subject to involuntary induction into military

• /
.:- _,

.
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-}_-:-,,_C-$_';_:_'<'"i service unless they become permanent residents of the

<iq_!}_!,!i United States ....
... .... Section 209

:,...,._.SOFA The .legai status of United States military personnel
-._.,, _,,.._

...." ' and U.S. citizen civilian employees while stationed in

Micronesia shall be established in a_s_ec,ia_ agreement

which shall_tin_i,n_effect for so. long as such

personnel are stationed in Micronesian territory.

':i Section 210

t!_iii!!i!i,iliBase Rights • The united states shall, have the right to exclusive:

" use and control of military facilities specified in

Annex A of this compact. The United States shall have_ j

:%{i': :i : unrestricted access to those facilities by air and by

1 sea,-".and shall have.unrestricted, use of .the air space

_.<..::-=..,:, and territorial waters of Micronesia as might be
r-

. required. These rights shall continue for the duration

.. _ of thisCompact and in the event of its termination for

the period of time specified in the lease agreements.

Section 211 "'

_"b Security TheGovernments of Micronesia and of the United
.":_-" Pact

" "_"i " States agree that in the event of the termination of
.\:: -_his Compact-._he mu-tu-al s-ecurit-y--agreement contained in

i _.......--." Annex B shall ilmmediately enter into force regardless_ of

I A " " ""-the nature of any change in Micronesia's political status.

• !
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:?_i_4_;_a Section 212 '

;,::,.,:,i_i!!i!i_iOption The United States shall have the option to leasei!'::_:'"' Rights

!_ i[I " • for defense purposes the areas •specified in Annex A(II)::":'?",_:_ . according to the terms set out therein. In .the event

ilil" . of termination of •this Compact these options oz..subse-

quent leases shall remain Valid for the period of time

' specified therein.

Section 213

:i•.....? :!.
.:_-_-..-Eminent• T_Ye_U_e_a-t4S< covernme nt_._h-_-IT_Y?ave--no_f_g--_t
,v-.-".... Domain - -

i:_:"_':'i]}.£" _O f_-em_ eht"':d_Lo_v er_l and__in.%MiC_o nee ia. If inthe

exercise of its responsibilities under Section 205 the
:" •.:i."..:!

_;_,: _Un±ted States should require areas within the territory

' the Government of Micronesia shall give"sympathetic

consideration to any such request by the United States

and shall negotiate in good faith a mutually acceptable

i. I
:"":I agreement .for the temporary use of such areas, unless

i/. - -i " ,
;'".."-_-_i that request .is •considered by the Government of Micro-

• -, ,_. -.. the

'•:}'-i_':._'_.. resin-to be in irreconcilable conflict with _undamental

_ ':""£!ii welfare of the Micronesian .people.

'"{"i " Section 214 .. .......,..-,." . ..
/" "•l "\ .

"i iEnvirOnment in-its use of military facilities_ in Micronesia

i the United States shall endeavor to protect the surround-!
,,

::.w.t4.:.:, ing environment from permanent or irreparable damage

." } -
.o . ,
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::s-?_/-,..: .. PART III ..

::{.:'i;i-+,:i - • , FINANCIAL AND ADMINISTRATIVE PROVISIONS
- +.+,,?:._ ..
• + .+[. :

::.':'::i Section 301 ". " _dU,+;+I " " "
.i.'>t,J:,, .{
_l:+'-.. <+._; " " / _ ;

The United States " ' _ ' " -
" ' . " i Government+ agreeS'-tO_ssls_ .the

I _. / _ ...... •

: ':I :-. people 0f .+Mi,cronesia, in t-h+eir .efforts--to maintain and
' ++ :+ I

• ..:" _ develop effective public services and a growing economy
• ,+

• ' in the following manner: '-

I:::?,::! (a) The. United States sh_ provide to the" Govern-
•ment of Micronesia an annually appropriated sum of .at

":v:::',:-" Government of Micronesia in providing public facilities

.?_.i_-f.,_ and services to the people of Micronesia..

:+ (b) The United• States"sha_ establish a matching

fund with an annual maximum of

which shall be av/tilable to the various District

i Governments of Micronesia in a ratio of five dollars
• _ from the matching fund for every one dollar of district
. +

% • • _ .

....._ ... .."_ax+xevenues rais._d in each district.- .
\ • _

............. Section 302 .,.+
i

..U+2.-.q.._F.ederal The United States inay< where permitked by relevant"
. .. Programs

,:: " and United___S_tates laws and regulati_ons, extend to Micronesia
+_. -- -.__,Services

.... _ .._+ucll united States federal programs and services as are

-+ _ .-r-rum time to •time mutually agreed. The Government :_of

i_<++:•

i

" :" • "" ."+""'+"""""+"""" '+ --'+"+°-++°- __I3Z++'+:----gS-+--- • : : : L:+::" : :
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Ii":;::;_:_ " / Micronesia in turn shall, by legislative or other legal

:_ !-i•['_ .;_:" _'. i.

_:':::;!':_."i?._i• i" •means, requireand enforce compliance within its .juris- .

:.i •diction with the United States laws and regulations

i:iii_)_i relevant to any federal program or service which is.

-_ extended to Micronesia. The United SLates reserves •the

" .. right • to modify or withdraw such programs or services

.._i.:ii.:,/.i:!!:.... ' at any time after appropriate .consultations with Micro-

• '.'",_ nesian authorities.

".;",.,:i Section 303 "

-:".""....,_Currency -The currency of the United States shail be the

• !. official • legal tender of Micronesiai unbi-l--such--time .......

'/.__'_'i_ " as the-:Government_.0fMi_cronesia shdll' adop_ its own

currency, _ " _•"".....

•:A":i;:''._,::_.,,,,o.,, S ection •304 ,,/.-. •

i Banking The Government of Micronesia shall.have authority

.-.:} to establish and regulate the operation of banks in
I

".,.;.:i Micronesia.\ The United States shall provide advice

•._/.:.-_', and assistance to Micronesia-in the establishment of

' :. such system, including, on mutually agreed terms, the°

:_"-.., opportunity to participate _n United States federal

i banking programs. "

"" ! ""

" ' i

.-,,/ !):
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" -i..'i PART IV " ;

_ _"_....... APPLICABILITY OF UNITED STATES AND

iii:}i!/:'}-I MICRONESIa_ L_WS _ '"
,t s

'-"" _ - Section 401 " '

" " TTPI Laws " " The laws Of the Trust Territory of the Pacific
: " I continued

•::i_._.t .Islands •in -force on the effective date of this •Act, ..... "

• c.. . except as modified by this Compact or pursuant to
" .'L .h

".:),<:_f.. approval of the Micr0nesian Constitution, are hereby

. .;.:.•:.i<..;!:I Continued in force, subject to modification or repeal

_..;:._,.,-:)_{j by appropriate authority. " " " .

....: :-il.I Section 402

")!'_'ii_."/':i_"_1 -'---- -- The Government of Micronesia shall • bylegislation
.....-.::'_'.,._......;%. or other appropriate legal means require and enforce

_'<'"; ! compliance within its jurisdiction with United States

'i.ti_::_;_! laws relevant to-its responsibilities for foreign '

affairs and defense in Micronesia. The Government of .

.... :, the United States reserves the right to exercise
q_ I

".; .".! concurrent jurisdiction to adiudicate alle_ed viola- .

.:....." tions in Micronesia-of the United States laws referred

';)" 't to in this section and to enforce the decisions of
h

_S"I . United States courts in such cases. •Enforcement of

: )..::.{j
} ---tho se-_-!avls--and --ju dic-ial--dec-i-s-i-ens--sha-l-I_b e--e-f-ree_e d--

•• 'i whenever appropriate and possible through Micronesian

- au thor ities.

w
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• ,, . , .

.:.:£,:"_:._,:'*? ... ' CITIZENSHIP AND NATIONALITY " "
• _.. ;;-'C_: " .... .. - .._ ." . ,. . . -" ..: .

h

4 _

"'4 ' " "

. j. Section 601 ....- .... .-

....':_.,;_._._.Nicronesian The Government of Nicronesia shall have the "

" ' Citizen- .. .. • .' . • ,,. ]

• i:!/*;" '" ship _" " " "" auth°rity t° e_tabli_h 'criteri_ 7f°r Mic_-'°nes ian•: -_- -- " " " " _ • ..... "" • " :..."_",. .. .. c_:__zensnzp. . .
: . -. .. • " -..: _-.:. _ m

:!:i!]! " .... " Section 602. -" •... : ""

k

......._ U.S. Na- The United States and Micronesia agree that
' i:":"_)

.- , tionality

."J;!'.i:,:_:ii the following persons shallbe nationals but not
• . ._ .:..'7_

":::_::; . citizens of the United •States:

@-:i:t_ --- (a) All inhabitants -0f or persons born in
i

, •_ Nicronesia, and their children, who resided in Micro-
L

""<"_*.':: nesia'on'July 18, 1947, including those residents of

1 Nicronesia temporarily absent from the territory

• of Micronesia on that date who after that date continued

• ,.,, °

• !,i_.i-_] to reside in Nid_onesia and who hav_ taken no affirma-

_:,: ,:, tive-steps to preserve "or acquire a foreign nationality;

".i_:_)::_!i._ (b) All persons who by birth or naturalization

°,J have_ become citizens of the T_rust_Territo-ry o:f... the

:i Pacific Islands between july 18, 1947, and the effective
I . •

f

.. ", 41300

. ... . . ... . ... ....
: _ "", : . :.... : : ." ," : _" : 1, '::
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...._.-i -_-"_ date of this Compact [and who are _ithin the Trust
-o.. _,._ •. ..

:'.:_j'_"',i_" Territory'or otherwise •subject to "the jurisdiction

":;_"_'i " , 'of the United States] and who have taken no affirma-
• i.-"/ rive steps to preserve or acquire a foreign nationality;

;.i;,.!i.'iI . .....- (c)All persons who become citizens of Micronesia

• . .o . • .

-.... .. in accordance with •criteria established pursuant to
%_'" _ .. "- .. .. " ,_"_

'-_i'i'..i..•il section 601 after the effective date of this Compect,

•. .-._ who have had that citizenship status for at least
•"".":,._.i._" "

- ". "." ""__:.i . .

" • " five years, and who have resided in Micronesia for

_--:'"_:7.... .
.at least three af those five years.

• .. .. ..

Section 603 .. .."

ii ;ili ....
._/;/;-..._i-..iForeign.Nation-_. Any person " described, in. section. 602 who. is a
•. ."a].ity citizen or national of a country other •than the Unfted

States, find who desires to retain his present political

] status, shall make a .declaration under oath of such
,J

l desire within two years after the effective date of -

-..• ...._-_ , ..._.

i::."": this Compact or within six months after becoming

.•_..//•-..•.., .•

:_i.;_ 21 years of age, whichever comes later, such declara- .

.,._.-._ " tion being made as prescribed by regulations. }laving

!
_ made such a declaration, any such p'erson sha_...lnot

be a national of the United States by virtue of this

provision.

415301
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Section 701 '

Micronesians Citizens .of.Micronesia who are United States
in U.S. " ..

"'":" I . " nationals shall be"free to enter, reside in or leave
;./..::_C.l " "" ' ".... " " _ "

"i/:_iii::"I " • - the United States at any time in accordance wiih the

i-.i•,;':_,|.... " _- I privileges of that nationality. Citizens_ of Micronesia

•.:",:;_"I • " " , _ who are not United States nationals shall be accorded

•i:!---":i-i" / " . • . •
"? ,"'_]:" _w_ _._..; • | treatment as aliens for 'these •purposes. ' " i..' •
•_ :"":';'.'I _, " - " • • " " " '

ii:,:./i-.i.S. Citizen• The Govermment of Micronesia may establish, amend
!' ._.i:-".!' in Micro- _-----o

ii_;_i-ii'illresin or revoke laws and regulations concerning immigration

.. " or travel of non-Micronesians in Micronesia, subject.

::<<,,.._.... to security considerations. Micronesia agrees that

i citizens of the United States will be treated at_
I

- I _ favorably-a_ _ e_eer non-Micronesians in this

,':i>!"".i"" regard• \ ' '
•LI

"'-_:"' ' Section 703 .... , -

• . • i

_--,_._';'j Nothing in this Compact shall affect the right of

""-_!_:!-" the United States Government to enact, amend or repeal

" ) any law-_oncerning----_-a-tionali_y, citizenship;-or in_n_i-

_. gration.
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:?..i_i_ • _S_._AT_ONaNDCOnSULTaTiON

,.-,:#:: :-i " " Section 8.01 ' "

"'""_"___":'_ . The/Government of the united States and of ,

• " Micronesi a agree ,to" establish .in the central, seat of

.:i..__l_ government of Micronesia and in Washington, D.C.

!!i,."._ii!il:._! ,.. respectively official Liaison •Offices for the purpose
_::i)'I_iii , '. " .. of maintaining close and regular.consultations• on

_i!.:_i_ii..-i:.;I " matters of mutual interest between them.
"/.i.":': .,i
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•.., :.. .: • PA IX " "

I ".-".':]" " DISPUTE SETTLE_fE,,_ ..

. ... • Disputes between the Governments of Nicronesia

;. .. " .."-and of the United States. which relate to the inter-,

!ii!i_j.'!!]"'. pretation Of provisions of this Compact shall.be
-a.._ I." "-

-_:-:i_/":_'- settled by negotiation between those governments.

:':.'.-_; If after months from the con_nencement

:__ of those negotiations there has in the opinion of

either party, been insufficient progress toward

. _' resolution of the dispute, a tribunal Consisting

:_;_-,::,,,_ of one representative from each party and a third

1 " member chosen by the consent of the other two shall

': iit "be constituted and shall•by procedures agreed among ...
• °°,_ \ •

I "them render on t.hat dispute an 6pinian which shall
• . . .-

_ '. be binding on both parties.
°._
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,i!• i:!
o_Y_f':_,ii ' AMENDMENT. AND TE_IINATION, "

_-,_-_;_:-_._, -- Section i001

_:'•_"_:"_._-,:,.;_:;._Amendment This compact may be amended at any time upon tile

mutual consent of Micronesia and the United States and :

in accordance with their constitutional processes.

'i Section 1002

Termination . (a) •This Compact may be termina£ed by mutual .

consent of the parties at any time during the firs h

::-.i'._:)_::!. fte years .after it enters into force.

':.....:_ / (b) Thereafter it may be terminated U_ilaterally

":/,/:i::,i _ _--bY either party, in accordance with • the following

:""_:_:"_::_':I,e.4 provisions :

!,,i..i<)ii:I ._u (1) This'Compact may be termisated by tile'

_":":;"_;:!__" Government of the United States in
{

- accordance with its established.i " •

""-'_,ii'i_i'i constitutional processes.

:_i";/'.[ (2.)Ti)is Compact may be terminated by the. ii._ "-
.! Government of Micronesia upon the

: .._ affirmative vote of two-thirds of each

" , i ' - House of the Micronesian legislature

_ " -and-t.-he-approve ! in. referendum of
t :
.i . , two-thirds of. the Micronesian public

[
z ."

• "' "'"!i:"" "i::: " _ !i_, , _. • :'. , : :.. 1.,



I before or during t_he operation of this

"I " Compact.. Such agreements shall, be
• t_xmx_an±e only according to their o_,_n

. . .I .. -. provisions.

•'.,ii_.-.] (c) If termination of this Compact is effected

"_ ' pursuant to section 1002(a), that termination shall

-becOrffe effective on a da.-te mutuallyagreec_ by tl_e

parties. If termination is effected pursuant to :
i

section lO02(b) without mutual consent, that termination
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"-_:'-_;_"_" shall be effective not less than one year from the" "J_."_"::_ .-,4

i_i:i?;;2\:i'):_: ..... date that theappropriate criteria of that subsection•:

, are satisfied, i •

i <- ...... - •- , ° . • •

-.._-.-.,, ,. - • PART XI

I
l

i::ii:i:,!_:;_!_.ii t ' Section llO1 . " "

".._"/Q"./'Effective This Compact shall enter into force on a date

_-_i_i'i!.'_. . Dete " _

_:: That effective date.shall' be preceded by approval of

_,_.,_._ this Compact and of a Micronesian Constitution by the

f l ' people of Micronesia, by approval of this Compactby.the United States Government, and by agreement by the

i President of the United States that the Constitution

ii}_;_>/,. of Micronesia_ is" _onsistent With the "provisio_s of

!...!.i:':" _ this Compact. "'_"
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