
'OR CAPTAING..SCHULL R.  PR) -:

.: SUBJECT: T_t Territories d i_acifl¢ - Establlshment of ._::_.
• - : :- '_' the Governmentof Mlcr0nesia - Plebiscite.:- ' ..

: The present proposals call for the United States to transfer
to the newly created (?) government of ]_Icronesl& powers of
sovereignty, conditional upon either unlinteral termination of the ":=i

proposed compact, or upon the transfer of full powers including
defense and foreign a_falrs powers. ,.

o•

The question of where sovereignty lies is at this stage a .:.
frultless exercise. Of some importance, however, is whether ..._._

the "compact" is intended to both transfer powers (generally) to _:"

c:l the new government, and also (in the same instrument} intended :;i;!!::',,-:
to govern or regulate the way in which the new governrnent is to :._..:
behave.

.'j :.',

'!_:I It is my understanding that. generally, a plebiscite is called ":
wherein the people of Micronesia receive and vest their powers in
the government of their choosing. This is required to satisfy

:_ variously United Nations guidelines, resolutions, the political ,.i,:..
pressures exerted by the United Nations Committees; and the :,_'.4_"
implications in our strategic trust territory agreement (and in
the United Nations Charter). I have seen no documents clarifying
this. I have not seen any position by the Department of State th&t

_ this is or is not intended. Ire.con'u_end. th.er.efore_, that,this

.j matter be prornplly put the Department of State lawyer s.
i

If the plebiscite is not called, or if the government of _..
Micronesia established without some determination by the people :_...
of Micronesia, the "Compact" as it stands would, in rny personal , .._.:
op|nion, be deficient, particularly under the principles and :!_:._

'- practices of the United Nations. -

t
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• s_., 3. Section 102. See my previous comments. It would
-"'_"::_.:_:,-" . be preferable to deal with this matter by reading it into the

"_' "record" in connection with Section 101. Section 102 is

•: _ clearly redundant in view of Section 101. _:

_:;_ 4. _ctfo n 103. Do not tnciude the te_,, in the bracketed
i section :'sovereign and. - As noted earlier this can cause

concern and raise a fruitless exercise over where sovereignty
: : Lies, The right bf self-government, independence and the like

• . can be read into the negotiating and drafting records.

• -." , o

. :.; 5. Section 10 4. Delete. See earlier comments. The
• • "Alternative Text" is not an adequate substitute.

'*_.__-t_ " " " ' ' r " " " 6. Section 201, If it is necessary to combine "for_Ign

_.--_ affairs" and "defense" in Title ]I, then subdivide the two '" .
• -. further by making the first "Section A" and the second

•-_ " : "Section B". Our discussions bear this out.

'---: _ 7. Section ZOl - Introductory 1:qLra_ral_h. Rewrite: "The

";i"i-i_.iii;I Government of the United Stat_I shall have fulI resp<)nsibiUty "_ ..
and authority .... "

:..:,._,-,_._:.._, 8. Section Z0l (,a} - Rewrite (a) to besln: The Government
"_"-_"_"!:':_ of lvlicronesla and the Governn_ent of the United States n_ay '

consutt (or alternatively shall consult) with each other at any

tiz_e on n_atters of n_utuat concern... " Reason. The vesting of
.......... a leflal "right'* is out of place in this installment. Either they

shall or s_ay consult, or they wilt be doin_ nothing.

• 9. Sectlon.2_l (b). Rewrite the beginning of (b) to read;
. "The United States sh_tl apply to Micron_sia any appro_rlate

• _. international treaty or agreement to which the United States

"_ " ' is a party. " Reason. This provision establishes a *'duty"
" "- not a legal rIsht.

63467

• e •
/

.. • • . .

- . ... .. •.. - . • , -\ : \ • :.. . .



J

i0. r .... o" ',-:.." ' " Section 201 (b). Rew lta the second Senteoce t read;

•:::.'..... : _ .... _ - . • .... ,, ._" :'._, - _i...._. :" :

: "The Qovernment of Mlcronesia agrees to enact such
" -_ ..... domestic leglslation as necessary to implement Or

'._.;;_::'_':'_' - ,_-.-" • _..): '_"i render legally effective such treaties or agreements:"_,-:_.. _ _
,,_:_•:.:,' _._ _. , .. . . -. . . , - , "

Reason. The present l_gu_ge uses the unclear term "enforcement. "
. o

.. ,. :. • ¢ " . -.

:"i:,,'.:_::, 11. Sec_o.n 203. This section Is highly controversial..,
..... •: Recommendation: delete the section, and-deal 'with the n_atter

-!_i ,._. in the drafting and negoUating record. If need be, return for
i-..:.:_.:._,_._: instructions,
•_._ .' ,., _'_ .._:

_- _::::_::._ 12. _ctlon 2,,04. Rewrite .the first sentence "The United Ststes

:'ii.i:i:.!.::::ii:i[ii: is authori_ed p_,_nt to Section 201 to regulate air commerce

:"i:_!i!i(_i!'_!i:i:;:! and maritime navigation in _cronests." The vesting of &.
.:.i :_'_.:.,: "legal" right in the United States seems inappropriate in view

c ,.':i._:::i:i"!:_il o_ the language used in Section Z01.

::.: _-:"_"1 13. Seetion ,204r The second sentence of this section may•.:_,!--:.,'::_#• , ,
---:*.-•".:_ cause some concern. What does "close consul(_tion with the.-'..... _!_.':.,.

. _'. Government of _[/cr0nesla entail? " A _eto power? The
: " power to set air and navigation traffic l_tterns 0,nd schemes?

_:_-_-_::_:":;":_-_il _o_ reference be made here to the fact that the authority
_._..:.'::.:-::.;I of Section 204 sh_ll be exercised in con_orr_nce with •

• . international law, etc; o

:7_!j.i:[:?[i.':. 14. Section 20S., et 8_. Co_re l_d propose the pro_isio_
adopted by the Dep&rtn_.ent: Of Defense in place of Section 205 et seq.• .... ,

:-_:_.;,.i'.:i- !_. S_ction 208, _- the language adopted tails short of
.,,::;..:..':_ .....
-_:' _=-,.._ _lgration laws applicable in the United States. Consult
•...:...._, wlth Department of .Tustice " Immigration for correct language.
"!_!_-"_:g Distinguish citizens and nationals for this purpose, Determine=. , ..: :,_:.,:

i:::._.i-_:::::i_... whether this provision "survives" the termination of the compact.

,::

-...,.;,.:]
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". . -.'. .. - . _"

- _- " 1_. Settle n 2_.. " The: term "legal Btatue" Is ,or_ewbst -,. ' ' _ J 1

•. , ; Confusing. Consider instead _et&rtlng with '%_he rights, duties_ -.• _ . .... ,..._'_: _ . ,.
-:._; and obligations ' ". : ' "

17. Section 210. Stappears to be a "sL_p in the face t. to
-- use the first llne. Instead, Z recording_end that the first sentence

read:

'_'he Government o£ Micronesfa shall have the (excluslve)

right of en_Qent domain over all lands and the territory of Mfcronesla. P

Reason. The change proposed pursuant to co_stLtutlonaI practices !_.i-

sh©we where the power,,,lle,s, not where it does not lle.: _:"

18, Section Zll. This section may need further consideration.
In any event the first phrase is probably too lin_IUng; it will
be necessary to refer to all activities of the United States-in the

" " territ-ory or _ecUng the territory of Micronesla. I recommend
that thls section be reconsidered by the Department of State
accordlngly.

1_. ,Section 303. See prior conarnents recon_ma_nding that
the currency of the United States shall be the official legal
tender of l_cronesia durlng the duration of this Corn._act or

during any tern_ in which the provisions of Title XI, Section B-
survive, R_son._. A change in currency wilt c&use serious
problems fiscally, z_-_onetarily0 amd in banking activities
•(which are belngundertaken by the United States}. If these

.;-: Suggestions seem inconsistent with the objectives presently
proposed, they should, in any event, be resolved by consulting

.i.._.: .the United States Treasury and appropriate officials there or
_t the Federal Reserve Bank. Finally, if the 17Acronesinns

•i.i:I " seek to change their cu_rrency for any reason, .there should be
' &.provision here for consultation with the United States.
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"_._/•?/'2: _.
_::.:,.?_-_, 31. Sectlon100Z; Ter=_l,_tlon. Adopt the propoial, made

._"._....._.,..- in the Depart_.ent of Defente meetia_gs. •

.....;r,::_"".,_:_.,_,_--'_ .... 3Z. ..:Section I '_,0 _. Note that tMs Important _tter r_uBt

... ..... be xnade the subject of an appropriate lnqult-y, (See my
• ." - memorandum o_ toda?_8 date on the same subject of ple_Isclte, )

• ..,. ... .. .,
,: . ./
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