
July 27, 19?X

L4LEb/ORANDUM FOg L/R. RONALD F. STOWK, L/K), DEPARTMEI_I"
OF STATE

SUBJECT: Foreiln Affairs Powers - J_hironoslaa Draft Compact.

]day vo have yoLr opinions - N your early convenience,
with respect to tko fellowin 8 queetisea:

1. Section 201 (a),

What is the intead_ effect of the fl_l e_ 1. o,

"notwltkstaadlq aay otlsew provision of this Cempe4&?"

-In pmrt_uh_, 410o0 this cla_Jo operate ins you
- and is t_ view of the J_terenesisa detejItton

to eetabUsh overrldin8 forolsns affairs powers In the
United J4_teo in all sltpatisas -

(I) wherever the United States deems thM the foreijn
powers are Htobo mreised,

(I) wherever other provisions in the ¢e_pe_t ere
tamoasistent

•Cemm_t. If the Un/ted States has the peu_rs eu88ested by the
shove q_estisas, how aa_ dlsa|rsomonie, disp, Jtes or mieunder-
e_udts8e to be resolved betwmtB Soet_m 101 (a) and _tloa Z0_?
We are pertlcularly eoaeornod with the moanisl - in eaneroto
cases - of the term "predominantly" as used in Section 201.

The questions to be rrleod under Soetl_ 104 call for Its
operation with respect to Annex A:
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-Is Section _04 (b) infolded to override 811 the ezir_iso
of forol|n affairs powers su_ll thit the United 8tnteo c ln
make the flail doterminntion whether its ozorciso of those

powesrl ires or ares not "in cooflict with United Slates foreign
policy _ United litlto8 secuzity lnteroMl?"

_. Annim A Sires the "Govornm4mt of biiarenoels u
cesrtain_powero norxr_lly aesooeiatesd with forotlin sffldrs powsro, amd
hence, apart fro_ the shoves problem indicates a possible, auiditioaull
eonilte| with Sections Z_i.

o14 it thlt view of the deslosatlon _ the Govornmaltt
of Miearonosia _zorcL11811 |to owls follies _fiiro powerw
ells Iilieon_o illsoclat14 "ill rojJoa81 arllidsittonl, United
l_timlo Specialised Aloau_18s, or tlullr subsidiary bodies,
of wide,iS the United fJ4mtos is a member?"

eta what extent is dlte. or does this requires, in
• eserctses of "sovltresiSlllT" or "lloVesr¢tjn powor¢" 18 thee

interM_ona! Nnae? Or must the Unlte4 States ezerctso

theses pevesrs for blicroneets in its bohllf? And in thst
ovon,t is the United Stestess one of tile ]P&rties in interest?

_. Note the &ppirent ¢lreuitoua flow between
Sectiom 104 lad Annoz A.

Furtlulrmo_e, sate thit norn_lly sovoroil[n States be¢Qn_es
morn&sirS of the oestit18s resfesrresd to in the cited portiesn of Annex A.
Is Ml¢_mos18 to bo frosted as sevorolsn for such purposes?

-la ozercLslif it8 powers under Anm A I (b) is
...... ]_d_crene ii_-exe rci.iLmS-so_e r elSwpo_ero-_._--X2-1 s-o_r .......

understendinl t3_st it m&y exorcise the powers in (b)
_sd (c)without comeuitia 8 or - in the extreme c&ses -
without the cm lent eL the United St_tel other thin It
provided here ?
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3. Amez Am.

Nolo Ih_ the 6overmm_nt of Lflcromosta n_._y ¢emmemte
u "a_tlvity" in foreisn affslrs, and then the United 8tntes may inform
Id,lcurcNmjla of a possible conflict with United "lmterm_ionml cemmAttmonts,
responsibilities er policies." To what estemt does this prevision
detrmet from the pow_rs imposed by Section 201"t Or does the flztal
ClaUSe _ Sectiem 201 (s) "cover" this point?

-To the sasr_o offset de llX sad IV of Anmoz A sompol
the United fJq_tos to play eos_, ho¢ o _t_chdo 8 activities -
oval Mteroaeniamb ezerctse of forolsa powers insto_
of b_vin8 Mlcroaesin ¢onautt with the United $_tes plier
to the esoreise of such peuers

Comment. Althouflk the Idne_e qustLoas relate to forslsn
sJLfnlrs powers, they also relate dkrectly to defense powers. For
emm_ple, and wltheet IIoin8 into detail here. eztensivo take-e,eea' of
eoL_m_ual_tioas or cm_maotce _ caress the United States concern
Lf they fell JJlto the hsads of Ln_estors of ¢o_ntrins unfriendly to the
United States. or even in the kands of investors from & sia|ly feral fin
country.
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