
.i _ 4. In Article ](I commence _ith "The United States

...... :: , wiU pay..." or "The United States Government.., etc. "

._i 5. In Article Xll -Delete Para. i. It creates an
' '" unnecesssry obligation; the return should be in the

• discretion of the United States in any event.

' ii

"..i! Comment.• _icro*/-esi-a so far-has sl_own no inte-res-t in these

! sites or activities. Hence Para. 3 of Article _II should
! be withhelduntil negotiations proceed. Otherwise may
!

be somewhat "inflammatory" in putting costs upon
, " Micronesia for items they do not want.

! Chr on Harr nd, Jr.
', Circulating Office of Assistant General Counsel
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6. Section3o3._{_:),_7::_:.•.i::.:'.."-.....i.!"..:"."- .::..........:-,-._..,..,"":':"r'7:::_'_:7<"'".

The term authority, and responsibility should be Used ':<"i':i_';_;":: " . .-

" throughout, The terms "authorities'Vand "responsibilities" should. : -:.• _,:_;, be corrected accordingly. .. .. _.-._._;,-.:.

- - _'(b) All leases negotiated pursuant to this Section should
contain a"'savings" clause, which should read: .

.... - " " _ • IW:"..":;.

.... "AI1 provisions herein shall conform to the provisions " _.;

: of the Compact. Where inconsistencies of any kind "" ..
. .. arise, the provisions of the Compact.shall govern. " .. " i:,i_'. ""

.... LII7. Section 304 (S). ... " " : "

Place entire section in brackets, It is of the essence to oux " " ::.."

objectives that duration b e expressed precisely in the final draft, " _.:_:-.

-8. -Section 305 IE) ,,,

. The term "that jurisdictional agreement" is awkward, ...

Delete the word i'jurisdlctional". . " •

C "', > .

.. 9, Section 306 (S) ':'_::::i'

Does this provision apply as to "citizens" of l%_icronesia,

once the Compact has terminated. I_ not modifications are needed
to the Section, "-

' " " - . t_li, _,._._ - : '.... .... I'" ;';' '
.... :''---. ";'. 1..".'-

" . ' .;. HarryH. Almond, Jr. Ii . '
-- . - . " Office of Assistant General Counsel " " ',/;.7'..
........ : ......... _:-................ • International Affairs ...... ".......... i-....:-

- p....,

_No Bo Apropos earlier discussion of the use of the term i..

"shall Include" v,'hich appears in Section 302. The same term I '
is used i_ Annex B, and means "shall include and is limited I

to, *., II :I
", i; .. -

cc: BG Win. T. _'Teredith, OSD (I_L) Circulating
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• . ) • . . . .•":" '" ' 3. Section 103/Preamble. IE "" :'

::-/"_- The term "sovereign" right of seH-determinatlon used in

i

?,(

•.:. _.. " i.-" the Preamble.is not used .in Section i03) It is recommended that
"•:" ' : the term "'sovereign'.' in the Preamble (3rd or'bperative" clause),

which is too vague, be deleted.

..... '- " 4. Section 207. - Succession or Duration of Treaty

. : :"" ":.,, Application _S,) " :.

If possible this section dealing with treaties should be
' modified to provide that treaties will continue to apply to )¢!icronesla

after any termination of the Compact, unless _Hcronesia upon
consultation with the United States expressly terminates, or requests

the United States to terminate them-. This provision is essential
to avoid confusion, and to provide a means to determine, via
consultation whether they should continue.

___ _ 5. Section 307.(b) Limitations upon Section 301 (S)

",. It is In_portant to note that Section 302 (b) casts a limitation

on the operation of Section 301. The term "shall include" in

Section 302(a) can be interpreted as referring to an inclusive list

i of matters rather than illustrative. This can be clarified by an

If. I _nterpretive record, an agreed r_..tnute, or by amendment if deemed

i necessary. The "gap" _vhich is referred to here is that Section

: ! 302(a)(I)covers only "arn_ed attacks". No other attack can be

• :_._ envisaged _'tthin the context of the Compact. Butit does not. . ,_ •
.:') . cover other acts of !'aggression" inc!ud__g subversion and the like.

• "- "i" It ts assumed now that this is and reflects the intention of the
• " .... . : United States. --

,:: :.: "_ .

.... •"-!.. " Secti'on 303(d) which refers to the use of lands _,_ndwaters,

i:.,: ":_i. • on the other .hand,- refers back directly to Section 301. ]But since it
" '_ " ' .includes Section 302, and Gince Section 302(a) is a limitation on ...............V ..... -- .............. "

Section 301--ittoo--is-l_ited-in the so-me v_aT-as-Sect!on 3-02{b}..
. 'i•

I •
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