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TO , Member ,MicroneslanIndependenceCoalitlon -Yj
FROM : F, T, Uiudong

SUBJECT: Analysis of the DRAFT COMPACT OF FREE ASSOCIATION

The Micronesian Independence Coalition last February officially

stated that it would support and recommend free association to the chiefs

an@ people of Micronesia, provided, however,

l_ That the association be free and Consistent with the four basic

principles and legal rights of Micronesla as established by the

Third Congress of Micronesia;

2. That the c_npact or treaty or association must provide for a "

plebescite after the compact or treaty comes into force; and

3. That thelcompact or treaty Of association must provide for :

cessation of all military activities in lllcronesia ten years

after the assumption of association, i

The detailed explanation of the Coalltlon_s position on national

sovereighty, self-determinatlon_ constitution, termination_ eminent domain,

foreign affairs and defence matters was also presented February 26, 1972

an d can be found in the Journal of the HOuse of Representatives, Fourth

Cohgress of Micronesia, Second Regular Session, 1972 in pages 363 to 367

anld in the Senate Journal of the same session in pages 3@9 to 313. I_

is suggested that the members reread th:. position paper, i _,

"_. Wi_h the above as background, the follow_ng is offered as an analysis :_

of the current congressional discussion on the future political status
7_

v_s-a-vis the proposed partial compact of free association. _

This session the Congress has before it the proposed compact of

free association with the United States that has been four years in the

m_king, A great deal of discussion is needed regarding the proposed, "

partial compact of free association between Micronesla and the United
.i

i
States.

. TITLE I - INTERNAL AFFAIRS

Section i@i provides the people of Micronesia the right to adopt

tbeir own constitution and form of government b4t insists that such con-

s_itution and government shall be _onslsten_ wi_h the Compact° , :.

Section i_2 states that the Government of Micronesia shall full

r_sponslbiiity for and authority over the internal affairs of Micronesla
I

bU£_ as we shall see la_er_ =he Government of }_cronesla will no___Cenjoy
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• . i_

"full" responsibility and authority over Micronesia',_ internal aff_tlrs, i [: :.;

Section i@3 provide_ for procedures in the event of termination but _-._

procedures are not cited as the title dealing with this _ues_ion is not _....

in._he report, The present position of the Coa!itlon_ is that of uni- ' _:._._-

; Es

• lateral termination which is only possible with __wo-third vote by the _!...:

!.!.
. Congress and another two-third vote by a popular re__erendt,_° This arrange- i_ •_

, ,- ment exists with •respect to the association between the Cook Islands and _, ._i

New! Zealand, _' .

AS POINTED OUT IN THE COALITION'S POSITION PAPEP,, SUCH AN ARRANGEMENT .=.

MAKES THE COb_ACT, RATHER THAN THE CONSTITUTION, SUPRE}[E LAW IN MICRONESIA_ °..... ,-

-- THUS, OUR-OWN CONSTITUTION BECOMES SUBSERVIENT TO THE COMPACT. If this _.....

provision is accepted by the Congress and ratified by the people of Micro- [i[.

.... .. nesia, Micronesia will enjoy only limited internal sovereignty. Genuine _:.

self-government, therefore, is non-exlstent in both theory and practice i'i"'

_-.. as the United States, who has the authority and power, can always nullify _

_- any law t policy_ program_ or action that it deems inconsistent with the _,.._.

other provisions of the compact. So far the proposed partlalcompact is

- ' " silent as to any machlnary which will deal with any "inconsiStency" " i.k-."" • i;.'"

_': • problem that might arise in the future. {'..-'

TITLE Ii - FOREIGN AFFAIRS . i:..

" Section 2@i (a) gives _he United States "full responsibility for ...:_.

t.

.. and' authority over all matters _'in Micronesian foreign affairs. Section
,. " ,•T;

201 (b) states that the'U. S. will accommodate the "expressed" wishes '

but'_only "to the extent feasible without prejudice to the fulfillment : .....

of its over-all foreign affairs responsibilities. _ Section 2@1 (c), while

- say lng that the United States would avoid to "the greatest extent possible" _.,

any! interference in internal affairs of Micronesia_ implies that the U. S.

will interfer in Microneslan internal affairs if its foreign policies call - "_

for! it--another limitation on already limited internal sovereignty. Section

2O2iglves the United States the right to in._._ia_Ive of applying to Micro- .,__

nesSa international treaties and for _hose which relate "exclusively or,
J

pred&minantly':,-'_= Micronesia, Mieronesls_s :'owni'eonsen_ _is_onlY then re_ulredJ " ill:._:

i
Section 203 (c) provides for some delegntion by the United Stat_s of s_me
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Micronesiats own forelgn affairs responsibility to Micronesia, an /_"

elaboration of which is found in Annex A. (See discussion on Annex A). _,_

Section 204 (a) clarifies that even in its exercise of th_ already _

limited responsibility over its own foreign affairs, as provided under ?i_! _

Section 2Q3 (c) and in Annex A, Micronesia is further restricted because .-
i

it _as to carry out its limited responsibility "in accordance with te_s :!'

of that Annex," that Is Annex A. -;:

• In Section 204 (b), as if the restrictions already placed in the =

precedlng provisions is not enough, the policies and ac_ivitles of the : _:5"L

,/ i " : _ •
Government of Micronesia under Section 2_4 (a) are placed under another ._-

j -

restrictions in that they "they shall not be in conflict with U.S. i-_',_

foreign policy and security interests." To make sure they shall not con- '_"-

flint, paragraphs II, IIl, and IV of Annex A, to be discussed later, _": -

,r

'.... establish an elaborate complex and a-block-at-every-turn procedure. _ :

The position of the Coalitlonp as expressed in Palau, is clear on _ "

': .... foreign'affairs. It states that as sovereign, the Micronesian State will ::_=

• havelfu_l responsibility and authority over its foreign affairs; however, "L
,_

in alfree association with another country, it will delegate control over .....

specifi c areas of responsibilities to another country. This position "[:ii.,

" would a!lowMicronesla to exercise responsibilities in areas not delegated !:_il-

tO the United States, Micronesia should do the delegation of responsibi- " .o:.i!_!_i.'_''

lity and not the United States. ! [

' TITLE III - DEFENCE :_', =

Section 301 gives the United States "full responsibility and autho- ::

ritylover all matters" relating to defence matters of the United States,

Section 302 (a) defines such responsibility and authority to lnclude " *

defence Of Mieronesia_ the right of the U, S, to prevent other powers -_ -

from 'using )_cronesla and the use of the Hicronesian lands for U, S.... ' i-

bases. Section 302 (b) allows the U. S. tO conduct "all activities and ii_: i

on the lands and waters _'in l_cronesia.. As self-evident, :'..

these two sectlons literarily place', Micronesia in a position similar to :" :...:.:

any state or _erri_ory of _he United'S_a_es in _erms of the Uo $, power

_o conduc_ military activities and operations durin_ emergencies o_ :_':_
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under Marshall law. i':_,;_::

!Sectlon 303 (a) defines such responsibility and authority to include !i_:_-

'"exciusive rl_ht to establish, maintain and use military areas and !_£-.:...."

facilities in Micronesia, the. unencumberedright to protect all United !:.:.'._:.:

States military installations in Micronesia, and full freedom of use and .i:_:
• . ., '7= ::.

access to all facilities and areas used for the conduct of military _..:_:,.

' ,_:_'. . .

f activit'les," (Emphasi_ > mine) As this subsection is worded, there is ...":z_•<:r.,"
" :_::'i

•".,'.D

jus t no"way Micronesia can control U, S, military activities and Micronesla, i"a)_"I.i:_

for example, cannot legally stop the U. S0 from installing nuclear or -.!.;:..-

other!:highly dangerous weapons in Mlcronesia, ',:i:}i'_

Section 3@3 (b) ass_/res the United States rights and uses of lands :::a,_

and waters specified in Annex B (which shall be discussed later). "Under ?_ "?\:=/: ,

this Section the people of Micronesia or the specific district named in ' i.:2:,:

.? '_/:

Annex, B will have no way of objecting to such rights and uses. L._2 ..

.'_,.2 o;
. Se6tion 3Q3(c) assures the U, S, that all its requests for rights ,._; .:.

and uises of additional lands and waters will always •be met, No provision •_:':'.:2.i""i

gives! the people of Micronesla or a particular area in which such land !5.!:;_;i--/)

and water: needs are located the legal right to deny the U. S. requests. :.._.'_a".-:.

This could mean the U, S, can ask to use Truk Lagoon or the entire Babeldaob ......_.;.:,:

and the •people of Micronesla and these two districts have no legal basis !":i:.!i

Z.-.,'.

tO .de_y, .the _. S. r_uests. The seotlon does no_ _rovida e_viro_mental !,i.ii,,..

protection to our lands and waters in t_e event they are used, ".[/

Section 303 (d) again stipulates that agreements in Annex B shall " ....
. : . .

not contain any limitations on the U. S. rights and uses of lands and "

:....waters for military purposes, This is another statement designed to :7:"::'!

protect "the U, S, defence interests, "' : "

":211
Section3_3 (e) provides that the useof lands and waters is solei Z :......

vat the "option of the United States" and Microne_ia _ill have no say as to _ =:, ;

iwh._re-- P _ - i,_:.b.-when_ how such land and waters will be used, :' .....
"' _ ,._... ,..

$.ec'tlon 3_:4 (a)_ (b) and (c) restate the U_ S_ rights to use of "'" !?:;;'.'..
_....i._

, land and waters in Micronesia and specifically in subsection (b) states i,!-.:;.

that the U_ S, can invite military U, S, of o_he_ countries _o use _:he :- ... "..

• _mds and wa_:ars alrea _y accorded by Mi_e_;La _:o _he U. _ .:_;_=t!om .B_
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(b) was never mentioner! by, the U. S, _, e_ther 11_n- _r n_Ir_- ...._o_°n __

and could possibly mean another CIA operation like the CIA operatio n in

Saipan which was used to train other nationals.

Section 305 deals with the status of military and civilians con-

!

neclted with U. S. military activities but says that agreement on their !

sta'tus will come into force with the Compact. The U. S. has yet to
i

present such an agreement. The Section says nothing about the status of

non-U. S, military and civilian personnel who might be brought Into

M/cronesia. , ..

! Section 306 permits Micronesians to volunteer in U. S. armed forces

and! subject them to induction if they become permanent residents of the

Unilted States. What th_ U. S. military does all over the world is a

matter of personal opinion but it is suggested that since M_cronesia has

no ienemies, its people should take no part in the armed forces that commit_
I ,/

war_ of aggression in the _uise of "freedom and democracy" aKalnst many

"poor people in other parts of the world, people who are and live Just llke /

-Micronesianso i

Section 307 contains an appeasement provision that states that the

U, S, shall accommodate the expressed wishes of Micronesia but only "to

the extent possible _rlthout prejudice to the fulfillment of its defense :_

responsibilities."

The stated position of the Coalltlon is that: "The Coalition main-

rains that survival of M_icronesia as a people and a nation is only

guaranteed by absence of war on its shores in the future. The Coalition

is constantly reminded of the sufferings the people of Micronesia were

subjected to during World War Two and strongly feels that steps should

be taken to insure that no Micronesian be Caught in another foreign war

aga nst his will. Accordingly, the Coalition proposes that ten years after

the[compact comes into forcej _llcronesla be declared a neutral zone by the

Uni!ted States and other nations and that the U, S_ will cease all its

military ac=ivitles within Micronesia at the same time, With respect to -i t

specific military activities 0 _he Coalition will no_ allow in Micronesia --

production 0 storaga_ _ranspoz_a_Ion or use oi nuclear weapons_ poisonous

-5-
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gas and _Lher agents of t_iologic.._ivaLfare, f!+ ;.:+._zentro :-. I! !.a,m

tO be imposed on foreig_ au%diea_ a._a ._i_+ acCi7_:_i:_ in ord:__,+ !_o i_su_

_hat the people of Micronesia and their cultures _,_iJ.lnot surfer ha_nful !
7

e[f+5_!:_ .._fghei_ _resence il, Micrtnesia°
i •

'ANNLX A - Delegation of Foreisn Affairs Authorit Z to ?_cronesia.i

This annex specifies the foreign affairs responsibilities which are

delegated to Hicrone_ia a_+I establishes the procedures whereby the Govern-

_ent iof 2.t(.cronesia can exec.::ise them, .-

' Paragraph I (a) states that llicronesia may seek membership in

regional organizations, UN agencies and subsidiaries in which the U. S.

is ai member, and in organizations in which the U, S. is not a member,

it w_ll give "sympathetic _onsideration" to application for membershipI

by MIcronesia. _e U, ,S offers to assist training Micronesians toI

I
participate! in these organizations. Paragraph I (h) permits Micronesia

L +

to concluae cultural, educational, financial, scientific or technical in

nature with international organizations inwhichMicronesiais a member.

I

Paragraph I (c) allows Micronesia to establish temporary or permanent com-

merc!ial_ representation in foreign countries or accepts such representation

fromiother countries. Paragraph (d) allows to Micronesia, upon request
l

by Miicronesia and approval by the United States, to conclude with foreign
I

counkries agreements involving commercial, cultural, educational, finan-
1 '
+

clal! scientific or technical matters. _
I
/Paragraphs I!, ili and IV set up and explain the procedures by which
I

I
Micronesia can exercise this delegated authority in foreign affairs. "

Firsi:, Micronesia must inform the United States of its intentions or pro-

posed action and later keep the United States "fully" informed of the
;

progress of such activities. Second, the United States will "promptly"

notify Micronesia if the proposed activity "appears" or "is likely" to be

1
in conflict with the U. S_ international commitments, responsibilities or

I

polidies. The United States will consult Micronesia, if requested, before _

issu_.ng the notification.• Finally, upon such notification, Micronesla

will refrain from or terminate such activities,
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The "sympathetic consideration" which the g. S. is re_u±rcd to give

to Micronesian requests for membership in organizations in which the U. S.

is a member is far from a iuarantee that the U. S. will approve or ever

seriiously consider the matter t althouih there should not be any reason

for the U. S. to deny Micronesiats request if the U. S. is a member of

these orianizations. Micronesia is no_.._tpermitted to make agreements with

organizations in which it is not a member and will not make agreements

wit_ other countries unless the U. S. approves. Regarding procedures,

the U. S, is required to "promptly" notify Micronesia if there is any

conflict between its requests and U. S. commitments, responsibilities and

policies but "promptly" is not defined and may mean a month to several
!

yea_s. And it is very easy for the U. S. to conjure up a "conflict" as

theiU. S. has untold number of commitments, responsibilities and policies.

Micronesia has no other recourse and will have to terminate or refrain

from pursuin_ its own interests If the U. S. says there is a "conflict"
!

between Mieronesian request and the U. S. commitments_ responsibilities ...

and !policies.

While most of }_cronesla_s foreign affairs interests needs appear

to _e met in this section, U. S. must give its prior approvai to any

Micronesian-_It_ated activity in foreign affairs. Moreover the proce-

dure, which looks in paper to be simple, is actually long-drawn out

process. So where in theory, _cronesla appears to have some say in its

fore!ign affairs, in reality Micronesla will be in a worse state of affairs

in free association than presently under the Trusteeship Agreement.

ANNEX B - U, S, MILITAKY REQUIREMENTS

This annex specifies the Ut S, militaryland requirements in Micro-

i

nesila , namely in Palau and the Marshallso These stated U. S. re_ulre-

mentls leave many questions unanswered at this time when a status of

_orces agreement still has to be negotiated and lease guidelines to 5e ..:

dra_ up. However= more importantly is the question as to whether the

peop!le of these two districts will go along with these agreements.

The rights accorded the U, So to use all harbors_ waters and air-I

fiel_s throughout Micronesia is a blank check_ unheard of an_-_here in
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the world in _ relati_,n_hip between _Jo countries, The o_ _lace where

_uch }fgI1ts are exercised by _ country is within its borders. The rights :-

to use Coast Guard facilities should be defined to exclude expansion of

present sites and other uses of such facilities.

TITLE IV - FINANCE

(U.S. Proposal)

Section 401 states that the U. S. agrees to provide monies, as yet

an! unspecified maximum amount, annually to Micronesia. The monies will be

made in three different forms - a) monies for unrestricted use by the

Central and distri.ct governments b) funds for U. S. Federal programs

extended to Nicronesia and c) funds in payment for agreements concerning

Micronesian lands and _aters. In Section 402 the U. S. states that it

will contribute on a matching fund basis as yet an unspecified amount of ; :

m_ney to District Economic Development Fund. Section 403 says that the _!

U. S. will extend services of the U. S. Weather Service, U. S. Postal

Service and U. S. Federal Av;_,lation Administration. in Section 4Q4 the U.S. :

proposes that provisions of Sections 401 and 402 will be subject to review
l

and amendment every five years. There are several obvious questions:

l) What is the maximum ceilings for monies provided for under Section i'

4_)I and 4_27 What are the guarantees that they will not be changed or _

c_ts by the Uo S. Congress as they will be appropriated annually? Are i

the U. S. Federal programs, requested by Micronesia, going to be con- _
I !

trolled in Washington? [_

TITLE VI - TRADE AND COMMERCE

(U. S. Proposal)

Section 601 gives Micronesia the po_er to control its _wn import

dhties and regulations but subject only to compatibility with relevant

UL S. international obligations. As Micronesla is expected to do a

l_t of trading an explanation of "compatibility" should be made. Who is

g_ing to define "compatibility" and what happen 9 if Micronesian laws

and regulations are no_ =ompatlble wi_h the Uo So interna:ional obl_ga-

_ions?

i
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.. . i.:_• .':

.... Section 602 (a) says that the U. S, will avply appropriate Interne- " _ " ' TM '-:

. : ttonal treaties and agreements in Mtcrone_a regarding air and maritime _ ._

• co_eree. Who is going to define "appropriate" treaties and agreements? .. _!i;._i

'Section 602 (b) states that the U. S. agrees to obtain consent '_ S_ii".._

of Hicrbnesia before granting authority to any U. S, or foreign air ii:_i'_"'_:i

' " carrier to and from Micronesia, What about international shipping lines? .:_'":_"::_',i_._ ..

Will iU, '.S, agree to those air and maritime carriers which Mtcronesia _ _i_ .. ;

' ' want ito operate to and fromMicronesia? '._"" '

. : : :In "Section 602 (c) and (d) needs no_ be mentioned. O_ course, Micro-. ii_;/:}_:

nesia will be responsible for its own affairs. ........ !.

i " t..' !_ T_TLE Vlll - IMMIGRATION AND TRAVE_ '_<"::
S,

I

i:i_ .

, In Section 801 Mtcronesta may establish, amend or revoke regulations _{_,_.._
..... _'_ :,:_'i",

; and .liaws concerning immigration and entry of non-Microneslans into Micro- _'

nesla but they will have to be conslstent with U. S. foreign affairs and _i_i://'_;

i ., . :. defence •responsibilities. American citizens will enjoy the same rights, i:i::i.'.:,.::_.-

asof entry! residence and exit in and from Micronesla Microneslans who _? :,-.

! . have become _nerlcan aationals have in the U.S. '"_........

• 'Section 802 .states that Micronesians who have become American nationals : :_

• ... are f'_ee to enter, reside in or leave the United States while Micronesian _:_!:i•i!•.'.i:.

. .... citlzgns will be treated llke other aliens. [_%1_._

'-:._."' The bi_-_uestion here is that whyAmerican citizens are free to .. !i'_'./".-:

I _ _

: . '.:".enter, reside in_r leave Micronesia while Micronesian citizens are not _!:"_''i

'accorded the same rights in the United States. ._:-_-'_

CONCLUS ION _? • .

One thing that is clear in the proposed, partial Compact of Free i_!i;! ':_'"i

Assocfatlon, as submitted by the Joint Committee on Future Status, is ::_:-:::::

that the_ SOVEREIGNTY of Micronesia, as a political state, is not recog- _,_:....

nlzed by< the United S_ates. Of course= the people of _cronesia will
__ _- ...

" exercise the right of self-determinatlon at the plebescite on the compact :_::" :,

and, if it can be agreed on, at the termination of the association_ but i:_.-

during the period of associatlon_ Micronesia is virtually a member of the ::!.. -

United States political family. Even though the Compactstates that the i--: - • L"

" Government of Micronesia 'ishall have full responslbillt_ for an authority i." :

• • L ' "
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. ....

over the internal affairs of Micronesia, a such internal sovereignty is
i:; i

circumscribed in almost ever7 area. Circumscription of the internal _ _i :

sovereignty is made or is allowed by the following provistons: il ';__

i, "Provided that the constitution and laws of Micronesia _hall il! :.
remain consistent with the provisions of this compact'!' _:
(Title I, Section 101) i"

.... f)+
2. "The United States will avoid to the greatest extent possible _ ."

any interference In those internal affairs pursuant to its i.:.
foreign affairs authority. (Title II, Section 201 (c)) !i ._:

3, ."The Government of Micronesia will have the authority to
establish, change or eliminate import duties and other regula- !
tions including c!larges, laws and conditions governing the .. _._

y .

_mportation of and co_erce in goods from ou_slde of Micro- c _,.
nesia, subject to compatibility with relevant United States _. _
international obligations. (Title Vl, Section 601 - U, S. _.._._
Proposal on Trade and Commerce). [ - _.

_- ..

4. "The Government of _cronesia may establishp amend or revoke _"_ii.
. laws and regulations concerning immigration or entry of non- i:_.i.'._(.-
• - _-_cronesians into Micronesia, consisting with the foreign affairs _"

: Sectionanddefense responsibilities of the United States (TitleVIII,801(a)) !:'!i"
: - _.U'"

Becauseinternal sovereignty is not an isolated th/ng, the fact that ._:_ (__"._

the nited states is given"full responsibtitty anda thority er" :'.
. b 'j"

both ithe foreign affairs' and defense Of Micronesia isSn:itself a limits- _"-"._:
V L :

.tion ion the internal sovereignty of Micronesia. Moreover, the .annual _ .....

fundi!ng tO:. be provided to Micronesia will to a large extent restrict [_,. ".'..'

Microhesla's internal sovereignty, , :_ _2:. --

External sovereignty is clearly non'exlstent as the United States _?

will have "full responsibility and authority" over Micronesia's foreign !_ .

affairs and defense. Free association, by its very nature, limits _: - '

external sovereignty but this should oniybe done through delegation of .:::..

these:responsibilltles and authority, and not by establishment of such ..... .

rights as made in Title ll of Foreign Affairs and Title III on Defense.

l_'a_b_oposed compact de_iesMicronesia itasoverelgnty in fora£_ " :[_ .

_g _ a_d:_lacu constraints on I_ in internal affairs. In other-_ _: '

wordsl,Mi_ronesia..ha_ no external sovereignty and enjoys limited but not i_ ::

full :internal sovereignty, i':'

As far as defense is concerned, the proposdd partial compact grants i: ..:.IU

the United States unlimited power, right and freedom to use Micronesia i.
2 • :

-i_- • _
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for its military purposes. This is sn intolerable position. In

free associationp Micronesia does not become part of the United Stata_ ._..

. and therefore is not required to be in such a position. . ._i:_.

As presented to the Congress, it is not only incomplete, as the i:.'.'!

Join'tCommittee admits it, but it is also replete with ambiguities L ..,

and vasue wording and as such it precludes full and sensible eonsidera- ) ,.

tion by the Congress of Micronesia. i" :_:i .

In the final analysis, the proposed Compact in these two areas, . . .- _....
ii _'.

fore:iga affairs and defense, is worse than the Trusteeship Agreement. i-. :

"2 . .

Dates I 21" SuSmltted _ .,

,. ii
i

iv'Z ".

!?,,
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• z, ; -
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