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TO H Memberé, Micronesian Independence Coalition ~71
FROM : F, T, Uludong ' .
il .

SUBJECT: Analysis of the DRAFT COMPACT OF FREE ASSOCIATION

The Micronesian Independence Coalit?;n last February officially
st;ted that it would support an& recommend free asgociation to the chiefs
anq people of Micronesia, provided; however,

1, That the associlation be free and consistent with the four basic

© principles and legal rights of Micronesia as established by the

Third Congress of Micronesia;

2, That the compact or treaty or association must provide for a
plebescite after the compact or treaty comes into force; and

3, That the compact or treaty of association must provide for
cessation of all military activities in Micronesia ten years
after the assumption of association.

The detailed explanation of the Coalition's position on natiomal
sobereighty, self-determination, comstitution, termination, eminent domain,
foreign affdirs and defence matters was also presented February 26, 1972
and can be found in the Jjournal of the HOuse of Representatives, Fourth
Copgress of Micronesia, Second Regular Session, 1972 in pages 363 to 367
‘anﬁ in the Senate Journal of the same session in pages 309 to 313, It
is suggested that the members reread th- position paper.

With the above as background, the following is offered}as an analysis
of the current congressional discussion on the futurerpolitical status
vilg-a-vis the proposed partial compact of free association.

. This session the Congress has before it the proposed compact of
free association with the United States that has been four years in the
méking. A great deal of discussion is needed regarding the propesed,
pértial compact of free association between Micronesia and the United
Séates. o

TITLE I - INTERNAL AFFAIRS

Section 101 provides the people of Micronesia the right to adopt
tﬁeir own constitution and form of government but insists that such con-
stitution and government shall be consistent with the Compact,

Section 182 statss that the Government cof Micronesia shail full
résponsibility for and authority over the internal affairs of Micronesia

i
but, as we shall gee laterp the Government of Micronesia will mot enjov
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"full" responsibility and authority over Micronesia's internal aifairs.
Section 103 provides for procedures in the event of termination but
procedures are not cited as the title dealing with this question is not .

in the report. The present position of the Coalition is that of uni-

. 1ateral termination which 13 only possibie with two-thizd vote by che

Congress and another two-third vote by a popular referendum, This arrange-

meni exists with regspect to the assoclation betweern the Caook Tslands and

' New! Zealand,

" AS POINTED OUT IN THE COALITION'S POSITION PAPER, SUCH AN ARRANGEMENT
MAKES THE COMPACT, RATHER THAN THE CONSTITUTION, SUPREME LAW IN MICRONESIA,
THUS, QUR_OWN CONSTITUTION BECOMES SUBSERVIENT TO THE COMPACT, If this :
provision is accepted Ly the Congress and ratifiéd by the people of ﬁicro-
nesia, Micronesia will enjoy only limited internal sovereignty. Genuine
selffgavernment, therefore, is non-existent in both theory and practice
as the Uniteq States, wﬁo has the authority and power, can always nullify

any law, policy, program, or action that it deems inconsistent with the

other provisions of the compact, So far the proposed partial compact is

" silent as to any machinary which will deal with any "1nconsibtency"

_problem that might arise in the future,

TITLE II = FOREIGN AFFAIRS
Section 201 (a) gives the United States "full responsibility for
and‘hufhotity‘ovet all matters”™ in Micronesian foreign affairs. Section
201 fb) states that the U. S. will accommodate the "expressed” wishes
Butibnly Yto the extent feasible without érejudice to the fulfillment
of its over-all foreign affairs responsibilizies.” Section 201 (c), while
saying thaf the United States would avoid to "the greatest extent possible"

any interference in internal affairs of Micronesia) implies that the U. S.

will interfer in Micronesian internal affairs if its foreign policies call ~

forjit—-another limitation on already limited internal govereignty, Section
ZOZigives the United Sﬁates the righ: te iniziacive of applying to Micro-

nésia international treaties and for those which relate "exclusively or .

1
i

. predéminantly@:faﬂMicronesia;-Miéionesia’g'own“consent~iaionly theg“rgquiredf

- Bection 203 (c) provides for some delegarion by the United States of some

= ‘ . 031428

e g g g G pe nTae .




‘v‘lity and not the United States,

Micronesia's own foreign affairs responsibility to Micronesia, an
elaboration of which is found in Annex A. ({See dlscussion on Annex A).

Segtion 204 (a) clar;fies that even in its exercise of tha aiready
limitealresponsibility over its own foreign affairs, as provided under
Secqion1203 (c) and in Annex A, Micronesia is further restricted because -
it h}s fo carry ouc.its limited responsibility "in accordance with terms
of tpatuAnnex," that is Annex A, ‘

vIn%Secéion 204 (b), as if the restricticns already placed in the
precgding provisions is not enough, the policies and activitieg of the
Gove}nmént of Micronesia under Section 294 (a) are placed under another
restrictions in that they “they shall not be in conflict with U. §S. -
foreign“policy and éecu;ity interests.” To make sure they shall not com~
flict, paragraphs 1I, III, and IV of Annex 4, to be discussed later,
est&plish.an elaborate complex and a-block-at-every-turn procedure,

‘The position of the Coalition, as expressed in Palau, is clear on
foreign:affairs. It states that as sovereign, the Micronesian State will .
have. full responsibility and authority over its foreign affairs; h;wevef,
in a,free association with another country, it will delegate control over
specifiq areas of responsibilities to another country., This position

would allow Micronesia to exercise responsibilities in areas not delegated

to the United States. Micronesia should do the delegation of responsibi-‘

TITLE III - DEFENCE

Section 301 gives the United States "full responsibility and autho=-
ritygover all matters” relating to defence mattera of the United States,
Sectﬁon 302 (a) defines such responsibility and authority to include
defence of Micronesia, the right of the U, S, to prevent other powers L
from using Micronesia and the use of the Micronesian lands for U, §, .
bases, Section 302 (b) allows the U. S. to conduct "all activities _and
operations on the lands and watsrs™ in Micrones;a._ As self-evident

these two sections literarily place 'Micronesia in a position similar to

any etate or territory of the United States in terms of the U, 8. puwer

to conduct military ac*ivities and operatisna during wmergencies o¥
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" under Matshall law,
'Section 393 (a) defines such responsibility and authority to include

"exclusive right to establish, maintain and use military areae and
|

faciﬂities in Micronesia, the unencumbered right to protect all United

States military installations in Micronesia, and full fresdom of use and

acceqs‘ttjgll facilities apd areas used for the conduct of military
actiﬁitles." (Emphasii? mine) As this subsecticn is worded, there is

just no way Microneaia can control U, S, military activities and Micronesia,
for ﬁxample, cannot legally stop the U, S, from installing nuclear or
otherghlghly‘dangeroua weapons in Micronesia,

| _Section 343 (b) assures the United States rights and uses of lands

and waters specified in Annex B (which shall be discussed later), Under
this Section the people of Micronesia or the_specific district named in °

Annex B will have no way of objecting to such rights and uses,

- Section 303 (¢) assures the U, S, that all its requests for rights

"~ and uges of additional lands and:wéters will always be met, No‘ptovision

glves! the people of Micronesia or a particular area in which such land
and water needs are located the legal right to deny the U, S, requests,’
This could mean the U, S, can ask to use Truk Lagoon or the entire Babeldaob

and the people of Micronesia and these two districts have no legal basis

to.de?y;the U, S. requests._ The section does not provide environmental
proteétion to our lands and waters in the event they are used,
Section 303 (d) again stipulates that agreements in Annex B shall
- not contain any limitations on the U, S, rights and uses of lands and
waters for military purptses. This is another statement designed to
protect ‘the U, S defence interests.

‘Section 333 (e) provides that the use of lands and waters is solely

vat the "option of the United States” and Micronegia will have no say as to

-

when,\wh"ereP how such land and waters will be used,

Section 304 \a)? {(b) and {c) restate tha Uq 8. yrights to use of

land and waters in Micronesia and snecificallv in subsseczion (b) states
that thevU, S¢ can invite military U, 8, of other countries to use the

lands and waters alrealy accorded by Micromesia to the U, S, Soctioan 384
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(b) was never mentioned by the U, S, a+ efrher Hanw or Palr —~eotistions
and could_possibly mean another CIA oﬁeration like the CIA operation in
Saipan which was used to train other nationals.

Section 305 deals with the status of ﬁilitary anq civillians con=-

nected with U, S, military activities but says that agreement on their

v
1
i

status will come into force with the Compact. The U, 5. has ye£ to
present such an agreement. The Section says nothing about the status of
non=U. S, military and civilian personnel who might be brought into
Micronesia,

, Section 3086 permits Micronesians to volunteer in U. S. armed forces
and;subject them to induction if they become permanent residents of the

United States. What the U, S, military does all over the world 1s a

matter of personal opinfon but it is supgested that since Micronesia has

no enemies, its people should take no part in the armed forces that commit+

|
warS of agpression in the guise of "freedom and democracy" against many

“poof people in othef péfté of the world, people who are and live just like
4Micronesians;
Section 397 contains an appeasement provision that states that the
U, S, shall accomﬁodate~the expressed wishes of Micronesia b?t only "to
the extent possible without prejudice to the fulfillment of its defense
responsibilities,”
The stated position of the Coalition is that: "The Coalition main=-
;ains that survival of Micronesia as a people and a nation is only
gua?anteed by absence of war on its shores in the future. . The Coalition
is constantly reminded of the sufferings the people of Micronesia were
sdbjected to during World War Two and strongly feels that steps should
be taken to insure that no Micronesian be caught in another foreign war

|
against his will, Accordingly, the Coalition proposes that ten years after

|
the compact comes into force, lilcronesia be declared a neutral zone by the

United Stateé and other nations and that the U, S, will cease all its
mil;tary activities within Micronesia at the same time., With respect to -
spe?ific military activities, the Coalition will not allow in Micronesia

! M . ' .

i h p
pro'ductionD storage, transportatiocn or use of nuclear weapoms, pcuisonous

-5
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gas and :iher asents of Liolngienl vaviare. &. .. controi- 1l have
to be imposed on foreig: sevldiers cod il activeiii. fn ordoer o lauyis

that the people of Micronesia and thaeir cultures will not suffer harmful

efiscis LI their presence in Mlizronesia,"
!

¢ AUNEX A - Delegation of Foreipgn Affairs Autheority to Micrcnesia,

This annex specifies the foreign affairs responsibilities which are

del%guted to Micronesia and establishes the procedures whereby the Govern=—

menq of Mierenesia can exersise them,

1

‘iParagraph I (a) states that Micronesia may seek membership in
regipnal organizations, ﬁN agencies and subsidiaries in which the U. S.
is avmember, and in organizations in which the U, S. 1is not a member,
it w?ll give "sympathetic tonsideration" to application for membership

by M#cronesia. The U, .5, offers to assist training Micronesians to

part%cipate in these organizations, Paragraph I (b) permits Micronesia
to cénclude cultural, educational, financial, scientific or technical in
natu%e with international organizations in which Miéronesia‘ig a memberf
Paraéraph I (c) allowvaicronesia to establish tempoﬁary or pérﬁanent com=
merc%al representation in foreign counﬁries or accepts such representation
fromiotﬁer countries, . Paragraph (d) éllows to Micrénesia, ﬁpgn request

)
by Micronesia and approval by the United States, to conclude with foreign

I )
countries agreements involving commercial, cultural, educational, finan-
! N

cialL scientific or technical matters,
|

fParagraphs II, III and IV set up and explain the procedures by which
|

Micrénesia can exercise this deiegated authority in foreign affairs.

Firsf, Micronesia must inform the United States of its intentions or pro-

pose§ action and later keep the United States "fully" informed of the

prog#ess of such activities. Second, the United States will "promptly"

notify Micronesia if the proposed activity "appears" or "is 1likely" to be
| .

1
in confliet with the U, 5. international commitments, responsibilities or

|
poli?ies. The United States will consult Micronesia, 1f requested, before

issuing the notification, TFinally, upon such ndtification, Micronesia
I : .

will refrain from or terminate such activities,
|

e
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The "sympathetic consideration' which the U, S. is required to give

to Micronesian requests for membership in organizations in which the U, S.

is a member is far from a guarantee that the U, S. will approve or ever

serilously consider the matter, although there should not be any reason

for the U. S. to denv Micronesia's request if the U, S. is a member of

these organizations. Micronesia is not permitted to make agreements with

organizations in which it is not a member and will not make agreements
witﬂ other countries unless fhe U. 8. approves. Regarding procedures,

the U, 8, is required to "promptly” notify Micronesia if there is any
conglict between its requests and U, S. commitments, responsibilities and
pol%cies but "promptly"’is not defined and may mean a month to several
yeags. And it is very easy for the U. S. to conjure up a "confliet" as
the U, S, has untold number of commitments, responsibilities and policies.

Micronesia has no other recourse and will have to terminate or refrain

~from pursuing its ovn interests if the U, 5. says there is a "conflict"
|

- betvween Micronesian request and the U, S, commitments, responsibilities

- and_jpolicies.,

While most of Micronesia's foreign affairs interests neéds appear
to be met in this section, U, S, must give 1its prior apptovai to any
Micronesian—igit{ateq activity in foreign affairs, Moreover the proce-
duré, which looks in paper to be simple, is actually long-drawn out
process, So where in theory, Micronesia appears to have some say in its
foréign affairs, in reality Micromesia will be in a worase astate of affairs
in free association than presently under the Trusteeship Agreement.

ANNEX B - U, S, MILITARY REQUIREMENTS

This annex specifies the U, S, military land requirements in Micro-
nesiga, namely in Palau and the Marshalls, These stated U, S, require;
ments leave many questions unanawered at this time when a status of
Eordes agreement still has to be negotlated and lease guidelines to be
dra%n up, iHowever, more importantly is the question as fo whether the

| .

peaple of these twe districts will go along with these agreements.

. The rights accorded the U, 5, ¢o use all harbors, waters and alr-

_fielhs throughout Micronesia is a blamnk check, unheard of anywhere in

031433



the world in a relaticnship between o countries. The on - place where

auch richets are oxercised by a country is within its borders. The rights
to use Coast Guard facilities should be defined to exclude expansion of
prasent sites and other uses of such facilities.

TITLE IV - FINANCE
(U.S. Proposal)

Section 401 states that the U, S, agrees to provide monies, as yet

ad‘unsbecified maximum amount, annually fo Micronesia. The monies will be
m@de in three different forms - a) monies for unrestricted use by the
antral and district governments b) funds for U. S. Federal programs
e#tended to Micronesia and c) funds in payment for agreements concerning
Micronesian lands and waters, In Section 402 the U, 5. states £hat it
will contribute on a matching fund basis as yet an unspécified amount of
mdney to District Economic Development Fund, Section 493 says that the
U, S. will extend services of the U. 5. Weather Service, U. S. Postal
Service and U, S, Federal Av-iation Aﬁministration. In Section 404 the U. S.
proposes that provisions of Sections 401 and 402 will be subject to feview
a&d amendmeﬁt every five years, There aré several obvious questions:
1) What is the maximum ceiiings for monies_provided for under Sectibn
461 and 4827 What are the guarantees that they will not bé changed ot
cuts by the U, 3. Congress as they will be appropriﬁted annually? Are
tﬁe U, S. Federgl programs, requested by Micronesia, going to be con-
trolled in Washington?

TITLE VI - TRADE AND COMMERCE
(U, S. Proposal)

Section 631 gives Micronesia the power to éontrol its pwn import

dbties and regulations but subject only to compatibility with relevant

‘UL S. international oblipations. As Micronesia is expected to do a

16t of trading an explanation of "compatibility" should be made, Who is . 7
going to define "compatiblility" and what{hapﬁén; if Micronesian laws
and regulations are not coﬁpatible with the U, S, international oblzgé-

tions?
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Section 602 (a) says that the U, S, will apply aﬁptoptiate 1nterna—
tional ;reatie§ and agreements in Micronegia regarding air and maritime-
commefc;. Who is going to define “appropriate" treaties and agreements?.

‘Section 602 (b) states that the U, 5, agrees to'q£ca1n consent
of Micronesia before granting authority to any U, S; ér foreign air
carrief to and from Micronesia., What about international shipping lines?
WilljU.is. agree to thoge air and maritiﬁe catriersvyhich Microneéia
wantito operate to and from Micronesia? B

"In’Section 602 (c) and (d) needs not be mentioned, Of course, Micro-.
" nesia will be‘responsible for its own affairs.

TITLE VIII - DIMMIGRATION AND TRAVEL
. (U, S, Proposal)

In Section 801 Micronesia may establish, amend or revoke regulations
and-ﬂawé concerning immigration and entry of non-Micronesians into Micro-

nesia but they will have to be consistent with U. S, foreign affairs and

defence responsibilities. American citizens will enjoy the same rigchts

- of enfri, residence and exit in and from Micronesia as Micronesians who

have become American mationals have in the U. S,

o L Seqtion 802 .states that Micronesians who have become American nationals

_are f%ee to enter; reside in or leave the United States while Micronesian
. citizens will be treated like other aliens.

Ihe big question here is that why American citizens are free to

‘ - “'enter, reside ingr leave Micronesia while Micronesian citizens are not

"'éccorded the same rights in the United States.

CONCLUSION

?ne thing that 1s clear in the proposed, partial Compact of Free

Aasociation, as submitted by the Joint Committee on Future Status, is
that the=SdVEREIGNTY of Micronesia, as a2 political state, 1s not tecog—'
nized by:the United States., Of course, the people of Micronesia will
exetc;se the r1g£t>of self-determination at the plebescite on the compact
- and, éf it can be agreed on, at the termination of the associatiﬁn, but

duriné the period of association, Micronesia 1s virtually a member of the

United States political family, Even though the Compact states that the

. Government of Micronesia»"shall have full regvonsibility for an authority




over the internal affairs of Micronesia", such internal sovereignty is

cireumseribed in almost every area. Circumscription of the internal ,,;;’ o

- sovereignty is made or is allowed by the fol;owing provisions: -

1. "Provided that the constitution and laws of Micronesia shall i
remain consistent with the provisions of this compact" : o
(Title I, Section 101) - P4

2, ‘ﬁThe United States will avoid to the greatest extent possiblé~ . 7
' any interference in those internal affairs pursuant to its : &
foreign affairs authority, (Title II, Section 201 {c)) - . "

'3, ''The Government of Micronesia will have the authority to . T

‘ establish, change or eliminate import duties and other regula- ' Lon
tions including charges, laws and conditions governing the S : Paoo
importation of and commerce in goods from outside of Miero= o
nesia, subject to compatibility with relevant United States
international obligations. (Title VI, Section 691 - U, §,
Proposal on Trade and Commerce),

4, "The Government of Micronesia may establish, amend or revoke
" laws and regulations concerning immigration or entry of non-
Micronesians into Micronesia, consisting with the forelgn affairs
and defense responsibilities of the United States (Title VIII,
Section 801 (a))
Bepauselihternél sovereignty is not an isolated thing, the fact that .-~
~ the United States is given "full responsibility for and authority over"
both |the foreign affairs and defense of Micronesia isia itself a limita=
tion jon the internal sovereignty of Micronesia. Moreover, the -annual

fundﬂng to be provided to Micronesia will to a large extent reéttict

Micronesia's internal sovereignty,

External sovereignty is clearly non-existent as the United States

will have "full responmsibility and authorityﬁ over Micronesia's foreign ) o

affairs and defense. Free association, by its very nature, limits

_external sovéreignty but this should only be done through delegation of
theseiresﬂoﬁsibilities and authority, and not by establishment of such
righté as made in Title II of Foreign Affairs and Ti{:le III on Defense.

' [The Qropobad compact denias Micronesia its sovereignty in foreiga

s!fa#es aﬁd*blacnn constraints on 1t in internal affairs. In other ~
word%; Miéroneéia;has no extétﬁal sovereignty and enjoys limitéd but dot
fulllinte;nal sovereignty{

As far as defense is concerned, the préposéd partial compact grants
the Unite& States unlimited powef, right and Ireedom to usze Micronesia é _f

~10=-
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-for its military purposeé. This is an intolerable‘pasition. In
freeVASSociation, Micronesia does not become part of the Unitad States ;; B
and therefore ié not required to be in such a position, | ‘

As presented to the Gongress, it is not only incomplete, as the

Joint Committee admits it, but it is also replet e with ambiguities

and vague wording and as such it ptecludes full and sensible considera=- - 7

tion by the Congress of Micronesia,

In the final analysis, the propoged Compact in these two areas,

fore&gn affairs and defense, is worse than the Trusteeship Agreement,

. Dates %c/ 2 77/‘ suvmceed vy fM 4

v Uludong
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