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These are the analyses made by the Library of Congress
- at Patsy Mink's request. Nothing startling, as you will

see.

" I I Wouid you please return these, era copy• Many thanks. ({,-/_t__(

I'll call on your return from Washington.
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To: Honorable Fatsy T. Mink
• i'

From: &raerican Law Division

Subject: . Termination of the Trust Territory of the Pacific
Islands -- Legality of the Possible Secession of the

.:_':.-!iJ:- Marianas Islands from the Trust Territory

:_ This memorandum is submitted in response to your letter

"_ .... of Feoruary 4, 1971 inquiring as to a legislative approach toward

in4)]ementin9 the desire of the people of the Trust Territory of the

racific Islands for free associati_p with the United States, and

your letter of April 15_-IqTI-r-equesting information as to whether

it is legally possible for the Marianas Islands to secede from the
?

-- Trust Territory and, if so, what action musg be taken by what govern-
% -., /

mental jurisdiction. It would seem that any discussion with respect

tO the questions raised in each of your letters must start with a

description and analysis of the legal status of the Trust Territory

it_self.

" _ The Trust Territory of the Pacific Islands is divided into

three major island groups -- the _larshalts, the Carolines, and the

Mar_anas. The islands form part of _licronesia, a zone of the Pacific

' which also includes the Gilbert Islands, Ocean Island, and Guam,
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.. although the term '%1icronesia" tends .to be incorrectly used
_e

,t'::=.i.! - synonymously with '_rru_:'Territory of the Pacific islands."

Trust Territory of the Pacific Islands, 1950, 13th-Annual Report

_ - to the United Nations (DeparT_nent o£ State publica_jTodT163, 1961)

at 1. The Trust Territory is a "strategic area" trust created

under .the international trusteeship system spelled out in Chapter

XII of the United Nations Charter which the United States administers

under the terms of a Trusteeship Agreement between the United States

and the Security Council. :The Aoreement for the TrustTerritory of

the Pacific Islands which-is formally referred to as the Trusteeship

Agreement for the fo_Taer Japanese Mandated Islands, approved by the

Security Council on April 2, 1947 (61 Szat. 3301, TIAS-1665, 8 UNYS

1{}9), and approved by the President of the United States on July 10,

- 1947, under authority _ranted by Joint Ilesolution of Congress, July

16, 1947 (61 Stat. 397, 40 U.S.C. §16_)1 note). The Trust Territory

is the only "strategic area" trust now in effect under the trustee-

ship system, and this status has at least two important characteristics\

which are relative to our discussion here. First, from the viewpoint
\

of the United Nations, all of the functions with regard to such an

area are exercised by the Security Council while the functions regardia 9 a

! non-strategic area are exercised by the General Assembly. Art. 63 of

the Charter provides as follows:

l. All £unctions of the United Nations

relating to strategic areas, inclttding the
a_.rowd of the terms of the trustcesh_.p
_agreements and of their alteration or amend-
men____t,shall be exercised by _he Security
Council,

4
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_;_:_i" : 2. The basic objectives set forth in Article
"_:': 76 shall be applicabl e to the people o£ each

' strategic area.

3. The Security Council shall, subject to .
-- _ the provisions o_---_he tr:usteeship agreements and.... .-. ....

without prejudice tosecurity considerations,
avail itself of the assistance of the Trusteeship
Council to perform those functions of the United

- _'ations under the trusteeship system relating to
political, economic, social, and educational

matters in the strategic areas. (emphasis added)

Second, fromthe United States position: "The designation of the

•islands as a strategic area means that the administering authority:

wilI be entitled to establish naval, military, and air bases and to

erect fortifications in the trust territory." S.Rep. No. 471, OOth

Cong., 1st Sess. 4(1947). The basic objectives of the trusteeship

system are set forth in Art. 76 of the Charter. The most pertinent

objective with respect to out discussion reads as follows:

b, to promote the political, economic, social,
and educational advance_ent of the inhabi-
tants of tl_e trust territories, and their
progressive developnlent .towards sel£-
gover_m_ent or independence as may be ap-

\ propriate to the .particular circumstanccs

of each territory and its peoples and the
freely expressed wishes o£ the peoples con-

• _'t cerned, and as may .be provided bE the tern_s
,_ of each trusteeship agreement;

•
Art, 79 of the Charter provides: the ternls of trusteeship "including
any alteratiion or amendment" shall be agreed upon by the states

directly concerned, Art. 76 provides that the trusteeship system

shall not appl E to territories which have become _lembers of the Unit.ed
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_,_:, _ Nations. As can be seen, there is no specific provision in the ,

Charter for the termination of a trusteeship over a territory,

and the only applicable provisions would seem to include, with

.... respect tO_the Trust. Territory, the provisibn i__rt, 76-that

trusteeship cannot apply to a territory that has become a Member

• ../. of the United Nations, the provision in Art, 79 that any state
i

directly ¢or_cerned shall agree to any alteration or amendment of tile

terms of trusteeship, and the provision in Art. 83 that the Security

=_:._:_ Council must approve all alterations and amendments of the trustee-

- ship agreements relating to strategic areas. Of course, it could be

"= argued that termination is impliedly included in tile phrase "altera-

tion or amendment." Marston, Termination of Trusteeship, I0 Int'l.

C. Cutup. L.Q. 1(1969) [hereinafter cited as "b_arston"] at 14. A copy•

of this informative law review article is furnished herewith.

The United States position as to the Trusteeship Agreement

is that it is in the nature of a bilateral contract bet_een the United
__ - _°:.-

States and the Security Council. biarston, at 9. Art. 2 of the Trustee-
\

ship Agreement designates the United States as the administering authority
. . . *

of the trust territory. Full United States authority over the territol 7
l.

is provided for in Ar_. 3. Art. 4 reads:

.:._:-i,,:,,I The a&nini stering authority., in discharging
the obligations of trusteesldp in-tlm trust
territory, shall act in accordance with the
Charter of the United Nations, and the pro-
visions of this agree;neat and sl_ll, as
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_-- specified in Article 83(2) of the Charter, ....
•,_1 . apply the objectives of the international

-: \ trusteeship system, asset forth in Article .
' 75 of the Charter, to the people o£ the

- trust territory. - ...... _ -,

........ =. - Art. 5 gives the administering-authority the right to, inte___r alia, , ,

establish naval, military and air bases, erect fortifications, and

station and employ armed forces there. Art. 5 provides that the

• United States is to "foster the •development of such political insti- "'
- . .j

tutions as are suited to the trust territory and shall promote the

..... " development of the inhabitants: . . toward self-government 0rin-

dependence, as may be appropriate to the particular circumstances

of .the trust territory and its peoples and the freely expressed

- wishes of the people concerned .... " It also provides that the United

States shall promote economic, social and educational advancement. The
-- j

words "or independence, as may be appropriate to the particular-cir-

cumstances of the trust territory and its people" were not in the pro-

posed text by the United States. In 1947, the United States Representa-
/

tire stated with regard to the term "independence" to be included in

the Agreement, and adding the qualifying words thereafter:
\. J.

• . . To be free and independent, a co|l_nunity

of people must have acquired at least some of the
, , attributes of a sovereign State. Until this com-

.!i munity of persons becomes an integrated conmmnity,
• capable of undisputed and exclusive control over

all persons and-things within the trust territory,
• and can regulate its internal affairs independently

and give a sufficient guarantee of stability, this
area must continue to be. maintained by an outside "

Power capable of providing for its needs and in- -- _ ,
terests.



Art. 7 guarantees civil rights to the inhabitants. Art. 8 pertains

• to l_he "most favored nation" concept. _Art. 9 allows' for the ad_ni_ '

istering authority to constitute the Trust Territory into a customs,

fiscal, or administrative union or federation with other territories

under United States jurisdiction. Art. i0 deals with international

organizations. _Art. 11 provides for the status of citizenship on the
• i!

inhabitants and affording them diplomatic and consular protection " '

when outside the Trust Territory or the territory of the administering

authority,:: Art. 12 deals with the enacting of implementing legislation.

Art. 13 provides that Articles 87 and 88 of the Charter -- relating to

reports, petitions, visits and questionnaires concerning non-strategic

. areas -- are applicable, except that the administering authority may "

determine the extent of their applicability to any areas which may,

from time to time, be specified as clQsed for security reasons. Art,

14 is concerned with the application of United States treaties. Art.

15 reads" _"

The terms of the present agreements/shall
not be altered, amended or terminated with-

out the consent of the administering authority. .t.
%

Art, 16 deals with the entry into force of the agreement• See M. M.

lqhiteman. Digest of International Law, gol. 1(1963) at 769-1339.

How that we have set forth the basic documents involved,

we will address ourselves to the particular information that you

seek. As.-to the secession of the Marianas Islands, this will involve •

t
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:'..... : a closer look at various aspects of the alteration or termination

_¢_ _-,d _ - _ '
_._*";_", ,of trust agreements set against a backgr6_n:_ of United Nation's _::,

General Assembly ResolutAons dealing with the self-determination -

• • of peoples. Before addressing ourseives_to:_hat analysis, let us- :___ _.

suggest some approach to the termination of the trusteeship itself.

It is assumed that such _ termination would be based on the consent
J ......

• _ of the United States, for as will be brought to light later, if the, .

•United States actively opposed such a termination it could not be '

- -i?::_1 accompli shed. " -" := -
"•_ 0.

One commentator suggests that the Trusteeship Agreement

can be terminated by a presidential declaration of termination, by

ppresidential declaration of termination followed b/. either Senate _ _

• or_congressional approval or .by._.S.e.n,ate oor congressional r.e..quest

for tel_ninati-On followed .by.a president.ial.,de.clar.a.t,i.on of termination.

Note, Constitutional Law -- Executive ,Agreements -- International Law

-- Executive AuthoritzConcernin.q the Future Political Status of the
/

Trust Territory of the Pacific Islands,_65 Mich. L. Rev. 1277, 1289(196_).t

A copy of this law note is enclosed herewith.
\

_s to a possible legislative program by the Congress _hicli

' " might lead to the termination of the trusteeship, one approach might

, be to create a commission to study and assess all factors bearing '

' upon the future of,the Trust Territory. Such a commission was, for

example, proposed in S'J.Res. 106, 90th Cong. and H.J.Res. 529, 91st

Cong. A copy of S.j.Res. 106, 90th Cong. and the Senate Report thereon,

1

. . .

' ........... . "
•_::- :_-_--_ • ', - " " : .." " -:..:-,_L- 2
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,-...._:.: S.Rep. No. 1153, 90th Cong_, 2d.Sess. (:1968), as set forth at 114n

Cong., aea, 15586-15587(19681 are furnished. Depending on the study . .

made thereby, a Congressional resolution could be employed to authorize .
_ _ J

-, or _equest the President to: terminate the trusteeship-;_greement in

accordance therewith by submitting a petition or other document to

.--¢he Security.,,, _._._C°uncil requesting ........same' L_)_/ _ _---_, _._ , _l.., ;_.... __,,.-i

A secession of the Marianas,Islands from the Trust Territory Z_ _ .... .2, _ ...................................... _'.
would, in effect, be an alteration of the trusteeship agreement. As

discussed above_ an alteration would appear to hav.eto'be consented to

.by the United States and approved by the Security Council. An argument

could be made that such an action could be approved .by ..the U_ited Nations
2. °•

• _ithout the consent of an administering authority even if the consent is

required in the applicable trusteeship agreement in certain cases, e.g.,

-in the event of a material breach by the administering authority. How-

ever, in this case, even if the consent of the United States could be

bypasse/d under the trusteeship agreement, the United States could block

ap_proval by the Security Council by exercising its veto power if necessary.

Termination, alteration or amendment of a "strategic area" trust would

probably not be called a procedural matter, and an affirmative vote of

-i nine _Iembers of the Security Council, including the concurring votes of

" the permanent Nembers, would be required as prescribed by Art. 27(3) of

the Charter. Narston, at 13.
.

°
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_"_"_ On February 5, 1961, a plebisclte was conducted among.the

people of the Saipan District.,, in which, of a total o£ 2,847 registered."

.- voters, 1,557 opted for unification with Guam while 887 opted for annex-
t

ation by the United States as a:_separate territory, bl. M, Whi'teman,

Di,qest of.International Law, vol. l(l%3),.at 813. Saipan is part of

the Marianas Islands. In _he Report of the Trusteeship Council to the
• •f

Security Council on the Trust Territory of the Pacific Islands cover- , • "

ing the period from 1 July 1960 to 19 July 19.61 ' U.N.Doc. S/4890, July

: 27, 1961, item 66 reads as follows:

66. In commenting on the apparent ..
reasons which led the people to demand the
separation of Saipan from the rest of the _
Trust Territory, the _iission noted that both
political parties svanted to join the United

" States either by integration with Guam or as
a separate territory and thereby become en-
titled to United States citizenship and all
the advantages flowing from it as timy see
them. It understood that the comparative.
prosperity resultin 9 from military expendi-
tures _vas, in part, responsible for the
demand. The _1ission felt that, in making
this move, the people of Saipan had over-
looked the fact that they could not join the
United States until they had achieved a greater
degree of self-government and economic self-

\ sufficiency and unt_.il all the people of the

. same time, either self-9overnmen_ or independ-
ence.

G.K. Castron, Representative of the United Kingdom, in a statement

at the l154th :meeting of the Trusteeship Council, June 22, 196i, U.N.Doc.

T/P.V. 1154, at 31, said as follows: --

i

....,
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_:_ .... I should like to make one comment
.'_ on the position of the Administering Authority

_-_ "-and the United Nations in connexion with the - .
:.... : ' saipan question, There is, of course, and this

I-must say sometimes gets obscured in the discus- ( .... " - "

sign of this question, .ao._reason .whatever.in..la_L "_3 '

• ..why the Administering Authority _should_ not.come '._ - _"

:: ".... .tO-the United Nations seeking an amendment to
the Trusteeship Agreement to provide for the_

• separaLe achievement of self-governmen t by.the_.

"people of Saipan, or any other district in the
. " Trust Territory, in a fonu which is in accordance "

.with their wishes. But tile fact is that the United '" "

Nations Mlichvalues the principleoftheintegri'ty
"of the Trust Territory and where there is also a
feeling that the people of Saipan hav_e something to "'

:_:::'_:-0 of-for to the rest of Micronesia if they remain in :
: _r.lose association with it, _s unlike.ly.to..agree.._o

such a request. And more _mportant still, since no
one can predict with certain_y what attitude the

United Nations is going to adopt in any.particular ..
case, is-the fact that the Administering Authority ..
has declared that it has no intention whatever of . •

taking any such initiative. In my delegation's
view they are wise, and in my delegation's view
again it is-important that the people of the Trust
Territory should fully understand this position. -
The fact is that they ar.e part of a Trust Territory,
that the Trust Territory is administered in an in-
ternati'onal context and that this context must fon_

part of the thinking of the people o£ the Trust
Territory, as it is of the Administering Authority,
about their political future.

... In 1955, the Trusteeship Council decided to dispatch a periodic visit-.

lag mission to the Trust Territory. In its report, suhnitted to the

'Secretary-General on _1ay 12, 1967, the Visiting blission •stated the

: following: "£he blission takes note of the existence of, but offers
i

..... no encouragement to, a sector of opinion in Saipan favouring separation

,

o
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."--)','];i.';::lDiqest of International Law. Vol, 13(1968) at 685-686. ,

- An argument to support-the "legal" right of the Marianas-

Islands to secede would probablybe based,-in-part at least, .upon

the principle of self-determination as set forth in the Charter of

the United Nations and in various resolutions of the General Assembly, ., "

: Art. 1(2) of the Charter state_ that one of the purposes of the '
o

OrganiT.ation shall be "to develop friendly relations among nations

..!-- based on respect for the prindiple of equal rights and seif'determination

of peoples," and Art. 55 speaks of "the principle of equal rights and

self-deter_,inat_ionof peoples" as the basis for "peaceful and friendly
q

- relations among nations." '_£heseprovisions in the Cllarter led to an

. immediate drastic strengthening of the claims of self-determi_nation to

be a legal right., but it is submitted that the wording of the Charter

provisions is not sufficiently definite in itself to impose a duty on

member states to grant self-determination in any particular caseyThe

Charter uses 'principle _ rather than 'rigl_t:" Marston, at 25. Further,
\

the references to self-determination were introduced at the SanFrancisco

Conference by the four sponsoring powers on the instigation of the Soviet .

Union. The committee which examined the proposal made it clear that there'

were divided views on its meaning:

.I
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Concerning the principle of self- ,
determination, "it was strongly emphasized - _.

, on the one side that this principle corre- , ,
. . sponded closely to the will and desires of ..... ,

-Q.

peoples everywhere and should be clearly .. ,-.
enunciated in the Chapter; on the other side, _ _ .:.'
it.was stated that .theprinciple conformed " _ .... ".....
to t_e purposes of the Charter only insofar'

• as it implied the right Of self-government
of peoples and not the right of secession .... ' . •

UNCIO, Docs., Vol. 6, at 6; Marston, , ,
• ' at 25. ' "

Two pertinent General ,Assembly resolutions that might be

pointed to by the blarianas Islands to support their oause might be .

General Assembly Resolution 1514(XV) of December 14, 1950 and Genera-1

Assembly Resolution 2625 (XXV) of October 24, 1970.

On December 14, 1960,-the General Assembly adopted, bye89 - ..

votes to none _th 9 abstentions (the United States abstained),

Resolution 1514(XV), the "Declaration on the Granting of Independence

• tO Colonial Countries and Peoples.". In this resolution the General

Assembly, after "considering the important role of the United Nations

in assisting the movement for independence _n'n_Trust and Non-Self-' " '

Governing Territories," declared in paragraph 2: j
\

All peoples have the right to self- ..-
detemination; by virtue of that right

• they freely determine their political
status and freely pursue their economic,
social and cultural development. .

' And i-nparagraph 5:

Immediate steps shall be taken, in trust
:and non-self-governing territories or all

, .. other territories which have no-tyet attained ""
P
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_'_'_o::_,_:_ independence, to transfer all powers to the
_"_ " . peoples of those territo_ries,wit_t_ut any . .:",.
_"+"_":"" ' conditions or reservations, in accordance with '

their freely expressed will and des'ire, with-
out any distinction as to race, creed or color,

in order to.enable them to enjoy complete inde- ._:.._".
:_ "_

:. pendence and freedom.

At the twenty-seventh session (1951) of the Trusteeship Council, the

.... Representative of the Administering Authority, Jonathan Bingham, in=

, , the essential elements of the resolution on the granting of independence

to colonial countries and peoples were applic_able to the Trust Territory.

M.M.Whiteman, Di.qest of International Law, Vol. 1(i963) at 794-795. At

its 35th session (1968), the Trusteeship-Council appointed a Drafting

Committee "to draft that part of its report to the Security Council

dealing with conditions in the Trust Territories of the Pacific Islands."

Two of the reconunendationsof the Committee included the following:
,

25. The Trusteeship Council, recalling
..... the conclusions of the 1967 Visiting Mission

•. that the time'is not too far distant when the -

, people of _licronesia will feel ,ready to asslune
responsibility for deciding their own future,
urges the Administering Authority to take all

" , ... possible steps-_to reduce the economic dependence )
" of _licronesia upon the United States, and to .

-. prepare the pooplc for sel£-ooverament or inde-
• pendence by more fully associating them in the

"::. i direction of their own affairs and by continuing
":: : its efforts to increase their understanding, of

the various possibilities open to them in t_e
•. process Of self=determination. e

• .a_

#

' &l14

-. _:..-
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-;-_ : 25. The Council reaffirms the inalienable

•:_ _"" ",right of the people of Micronesia to self- .
, determnatlon, _nclud, ng the mght to independ ,"

ence, in accordanc.e with the United Nations

Charter, the Trusteeship Agreement and General

Assembly resolutions 1514 (XV) of 14 December • ,
. _ T__ 1960 and 1541 (XV)-of 15 December 1960. :_:

M.M.Whiteman, Digest of International Law,
Vol. 13 (1968) at 687.

General AsSembly Resolution 2625(XXV), the "Declaration on Principles
• .|

of International Law Concerning Friendly Relations and Co-Operation 0

Among States in Accordance with the Charter of the United Nations" .-

provides with regard to tl_e "principle of equal rights and self-

determination of peoples" the following, inter alia, --

By virtue of the principle of equal rights
.... -- and self-determination of peoples enshrined in .,

the Charter of the United Nations, all peoples ..
have the right freely to determine, without

_. .. external interference, their political status
and to pursue their economic, social and cultural

• development, and every state has the duty to
respect this right in accordance with the pro-

.... :_' visions of the Charter.

/. Every state has the duty to promote, _through
joint and separate action, realization of the
principle of equal rights and self-determination
of peoples, in accordance witli the provisions of

.- . the Charter, and to render assistance to the United ,

\ Nations in carrying out the responsibilities en- ...
trusted to it by the Charter regarding the implemen-

• tation of the principle, in order: ....

(a) 'To promote friendly relations and co-
operation among states; and

(b) To bring a speedy end to colonialism, •
having due regard to the freely expressed will

: of the peoples concerned; ..

. . J i ' '

. /

o
',

• !
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_"_'_ _ - and bearing in mind that subjection of peoples
-._, tO alien subjugation, domination and exploita- .-

-:_-7_-- tion constitutes a violation of .the principle, : './'
as well as a denial of fundamental human rights,

- and is contrary to .th_ Charter.

...... 4 . "%

.... The establislunentof a sovereign and in- , /
- dependent state, the free association or integra-

' tion with an independent state or the emergence
• into any other political status freely determined .,

by a people constitute modes of implementing the .
right of self-determination by that people.

r.

- However, there does not seem to be any general agreement

as to what legal significance, effect and effectiveness can be affixed

" to Ceneral Assembly resolutions. Th_ present status is probably as

an adjunct to tlle sovereignty-dominated process of customary law

• creation• The Declaration on the Granting of Independence to Colonial

'Countries and Peoples is one of the. small number of resolutions that
0

• " "have received widespread acceptance, but not, at least initially, as

law. This acceptance is evidence of the coming into existence of
\

customary law which is identical to the resolutions, so that latter-
\

day affirmations of legality refer not to the resolutions themselves •.

bht to the corresponding customary rules." Onuf, Professor Falk on ..

_ the Quasi-Leqis_ative Competence of the Genqra.l_Asscmbly., 64 A.J.I.L,

349. 352, 354 (_L970). Also, see, Bleicher, The Leqal .Siqnificance

o.£ Re-Citation of General AssemblY. Resoluti.o.ns, 63 A.J.I.L. 444 (1969).

4,

I
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• _": -<_:,_,-i: Thus, it would seem that a secession by the Marianas islands would .
I

be' illegal in the sense that without United States consent it would - ".

be It breach of the Trusteeship Agreement, and, •with active opposition ..

by the United.States as a member of the Security Council it would ' "

constitute a violation o_ the Charter of the United Nations.

• - G..
" " " Daniel Hill Zafren . i

: :_ _--'_ ": " ' i " " I " I 11 i " " ' -- " legislative Attorney -"; • "

Ext. 6012

i
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June 16, .1971

+I •

To: Honorable Patsy i. Mink

From: /_erican Law Division '-

Subj'ect: Separation of the Marianas Islands from the Trust
Territory of the.Pgcj_£i.¢ Islands ......... - ......... --_: .....

, This memorandum is furnished in reply to your inquiry

for additional information than that contained in our memorandum ..

- of May 3, 1971. Assuming tha_ the United States favors the

annexation of the Marianas Islands as a United States territory,

you have asked whether the United States can separate the _1arianas

Islands from the rest of the Trust Territory or must all of it be

kept together; what steps the United Szates, particularly Congr_s,

i must take to a_c.omplish this; and what oth.er bodies or peoples must

concur in such action. .-_.

The crux of the problem is whether there can be a partial . ..

termination of a strategic trust. Ul_fortunately, there does not

_!! seem to be any definitive legal conclusion in this regard. As can
: be gleaned from our earlier discussion, the texts of both the Charter
t

i of the United Nations and the Trusteesh£p Agreement are unclear in

• 1 ° "

t

1

"''_- i " i

_ °-'. , - - .
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' this regard. "It appears that both positions have been expounded,.

" l.,e., that all the people of :the Trust Territory must be read_
t

' choose, at the same time,-either-seIf-gover_ent or independence,

and that there is no legal reason why the United States Cannot.- ..........

• . seek an 'amendment to the Trusteeship Agreement to provide for the

separate achievement of self-goverament by the peopl e of any district

• in the Trust Territory in a form which is in accordance with their

.... . wishes. See pages 9 and 10 of our earlier memorandum.' Assuming

that the United StatUes favored such a step, perhaps the best way,:_

to clarity this problem would be to attempt to get the Trusteeship

' Council or the Security Council to request the International Court

of Justice to give an advisory opinion onthis legal question. Of

course, the particular practical situation with respect to the

Trust Territory, e.g., that it cov_ers a vast area, is comprised

of numerous islands, and that its scattered and diverse inhabitants

i have-many different customs and languages, might or might not have"

• " some effect on such a decision, f '

What is clear is that the United States would not be able

: to unilaterally modify the international status of the Trust Territory,

and'that the competence to determineand modify the international "'"

status thereof rests with the United States acting with the consent

of-the Security Council. See our earlier memorandum as well as the

Internation_! ' St.at.u.s.of South-t_'est Africa case, [1950_ I.c.J. 128. " "

:. _- . -'_ - . ' . .., -_ ° ,'" . _.
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• Since Art. 6 of the Trusteeship Agreement provides

_'_ that the United, States is go foster and p'_bte the development -

of the "inhabitants of the Trust Territory toward self-government

or independence_"as may be appropriate-to the particular cir- ":_:i ' 1
, I

' cumstances of the trust territory and its peoples _nd the freely i

.exp,ressed w.ishes, of the people concerned"(emphasis added), this

would seem to indicate that some sor_ of Consent or request for

such modification be made by the peoples of the Trust Territory.

For example, this might necessitate a plebiscite .under United
I,

.. o_

Nations supervision. In this regard, as suggested in our earlier

memorandum Congress can act by authorizing a commission to examinet - i

the issues with a view to enabling the people of the Trust Territory

to express their wishes as to the :future status either of the Trust
t --

Territory as a whole or as to _ust the Marianas Islands.

Daniel Hill Zafren

Legislative Attorney
Ext. 6012
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