
MARIfuNA POLITICAL STATUS CO_.[MISSION

P. O, Box 825

" Saipan, harlana,"" Islands 96950

March i, 1973

" o

Mr._ Paul Blanc, Chair_:an

_-Y973--O_N-,.Visiting Mission
U. N. Trusteeship Council _ _. ".
New Y6rk, New York -"

Dear Mr..Chairman: ....... "

.. In response to a recent request for ela_rification onthe legal

capability of the Marianas_Political Status Commission negotiating
with the .United States in reference to political status_ enclosed

please find a memorandum from our Lxecutive Director on the subject.
lhope this memorandum satisfactorily answers any questions you

:, " might have in this area.

' If-further cl_rification is desired we wili do all in our power
to comply.

• , . ..

._ :"sincerelY yours,

.LEdward_DLG. Pan_elinan ., -
.... -Ch_i_ .....

. - Mariana Political Status Co._mission
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:I,tEMORA_bq.I : , •..... : - .. " , ,.• . --'-" t;

FROM: _xecut_ve Director . . ..."- " ....L. ....

SUBJECT: The Effect of Recently. Passed S.J.R. No, 38

"" ..... " : ._.. - _;:' " ' " ..". i" :L....... " - ......_,,_.:: '
•. """ In 'light 'of the _'ecently adopted S.J.P.. NO'. 38, and the statements.. •
•. ,.. _. made in the StandingCommittee Report No. 62, dated. February 16, 1973,

:.:: " a question arises a_ to whether or not our Com_nission has the legal

•.. authority to seek a separate .political s_.atus for the b[arianas District
.... • of the Trust Territory of the Pacific Islands, In order .to adequately

):.... a queation, of this importance, a review ofthe appropriate

:...'- "_"ma ,and dictates of the larger governmental bodies that apply_'. .,." ".-to our' district need to he stated. Under Chapter .Xllof the Charter .
--, -, of the United Nations, Article 76, subsectlon b, it indicates that it

" Is'.the...purpose of the United Nations ,. . :: ,..:.:, . ' •....

...."" "...""_:"'":["."to promote the political, eeono._ic_ social and.educational -.

%. -., advancement of the inhabitants of the trust territories_ and .-.

•._..- :.. ..:'.. th'elr progressive deve!opment to_zards self-government or
•,,, ..- :_._- . independence as tnay be appropriate to the particular circumstances •

" " " " " of e_ch terr%tory and its peoples and the freely expressed wishes

_- "" of the peoples concerned, and" as may be provided.by the terms of
"" .each trusteeship agreement"; (emphasis added) "'" '

:r Additionally, under the same Charter , Article 73, thefol'lowlng indication
•- is created: .. ' ,] ";_[ " ....

"" .... By' inference, the United States is to '-" ": " • ' "
,-;, .. _ *., :.. _,,¢_ ' , . . . .. . .

.,, _ . "acce as a sacred trust the obligation to promote to the , ,.-
• " utmost, within the system of international peace and security

.... ...... the•well-being of the inhabitants of these te_rit.ories, '. " -
.., .: - .. ': and, to this . : " ' ' --,: ... ""

• -.. "• - • . . . . . ='.:;, ..

l| a . " ,., -. ",'.., ,. • . ". ,

" , : "b. to develop self-government, to take due account of the

,/ a_irat_ong of the _eo_!es, and to assist them in

the p_ogress:ve develo_r,_nt of their free political institutions, :_

acderding to the particular cJrcuhstancea of each territory and :.

its peoples and their varyin Z stfEei; of adva,_..ce_r:ent";.

' '"" -: A; . . ?.:.:.. ":. ..- ,:,..:....: _. -
.......... "................................ ; ...................:'- " ¢ .V' ...... '.
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With the above analysis," the United States,clearly has the ability to ....

• negotiate %_,iththe }[arJa_:as District if the 5_arianas District has not .-
_" been precluded fro:u such negotiations with the United States by a "

_ " pre-emption of _he field of negotiations by the Congress of Micronesia.

It is "indicated in the Standing Co:naittee Report No. 62, at page 3,

"Our la:.:sand our constitutional customs make it clear that, .. , . ..

: . .... once the Conzrcss of _'dicronesia has !egislatad in a particular

. .:.. field, it prc.e:npts the right of other legislative bodies in

Hicronesia, _,_._,-_-_Tn?_.,a district !e_islature,_ tO enact valid

legislation into that field. At the very least, such legislation

tion contrary to or in conflict with Congress of Hicronesia "

..... ,. : lhgislation; _:e are Of the opinion that any. district which
. .". ':' attempts to prov__de for negotiations regarding future political

- : •': status, already provided for by the Congress, would be in con-

" •.'"........ traliction of the Congressional legislation"., " . " " _•.
" "''" " 'i "" .... - . .

•-" '":"_In Contravention to the dictates of the Stand'ing ComJnittee Report is

.. -the'Department of Interior. Order 2918 which indicates at Part Ill,

• - .Section.2, Legislative Power, .that: [ .' : , -" • " .. - _ -

,i :. - 71-:.:._. ".: _:" . " . . .:" .'. "
i " '_ :'" :']""The legislative power of .the Congress of Micronesia shall

l[. ::........ extend to all rightfulsubjects of legislation, except that

._. no legislation may be fnconsistent with -. " ""i L .ii " .:" " "

..:'i." _. "_.'....".".(a) treaties or international agreements of t.he United States; •.

' '-i ". L- :'.-_-... '!(b) laws .of the United States applicable to the Trust Territory;

.ii.' :""i. L'." " '_ ".... ._ i - :-_:_:. • " _ "• .] • • . , .

• ,-...... ::: -"(c) Executive Orders of the President of the United States and "

• "........ i .'".. _ orders of the Secretary of .the •Interior; or" .., . .

• "' :'. "..."..:"(d) Sections 1 through .12 of the Code of the Tr.ustTerritory' i,.. "
• .. - .

"' *Consequently, even ifthe congress of-Micronesia were to crealmlegislation

that could conceivably be construed as a pre-emption of the. field, that

••._i"--.'." "'_':.legislation %:ould be in contravention to the.stated dictates of the
: .:..... . .Department of the Interior Order 2915, as violati_'e of the restrictions

""_ ""'i' "'i .p!aeed upon an)- Congress of Xicronesia legislation,that, would be in •
.contravention t_ any international a_reements, laws_ or Executive

. Orders of the United States applicable to the Trust Territory. To
"" "' restrict the d.evelogment of political institutions that are t_e free

:expressed wishes of the peoples concerne_ _'ou].dbe an abuse of the

. .. ' .lezislative authority of the Congress of l.[icronesia. Additionally, " ....:_
, .,_ ". " S.J.R. No, 38, indicating that. the Joint Committee on 'Future Status

.'. be the only organization "_ith authority to negotiatewith the United
• - . f . ,- ; •

States on political status, and the initial resolution creating the
• Joint Committee on Future Status are not.of sufficient force and effect

Z.[ " " "" " to pre_rh.pt other organizations from negotiating _:ith the United States, "
even if such pre-emp_io:i :.,'asnot violative of Departr._cnt of the lnterior

_ Order 291.$ aslstated _hove in that these are resolutions and not laws.
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' ' " " Resolutions do not reouire the siguature of the High Comaaissioner
which is the oDeratienax• effect in order to establis_ a law within "--

,_ ' the Trust Territory that would have sufficient standing to qualify
for pre-emption These resolutions do not receive the

approve_! of tha U_,_h._,.Co._iss_.on_r consequantly, they do not have
the status of 1.e_is_'.. They merely coustitute .internal man-
,ifestations cf the Congress of h'Icrones_a in reference to a s

.probl_m and do not have any legal _orce and effect. Therefore, they

- do not bind th_ h'arlanas District from its pursuit of separate status
.... - .: negotiations with _I,e United States " "
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