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TRUST TERRITORY OF THE PACIFIC ISLANDS

GROUND LEASE AGREEME_NT
SAIPAN, DiARIANA ISLANDS

THIS LEASE IS HADE AND ENTERED into the 9th day of. March , 1973,

and between HEP_kN M. D_ANGLONA of San Jose Village, Tlnlan, Marlana Islands,

hereinafter referred to as "Lessor", and PACIFIC BASIN HOTEL & DEVELOPMENT CORPORATI(
tlon

Trust TerritorY corpora-, hereinafter referred to as "Lessee";

WITNES SETH:

FOR AND IN CONSIDERATION of the payment of rent and of the covenants, ternu

and conditions hereinafter prov/ded, the Lessor does hereby lease t_ the Lessee,

and the Lessee does hereby take from the Lessor, the following described parcel

of real property , to wit:

LOT NO. 034 T 0 3 (formerly Agricultural Homestead No. 74), containing
an area of 50,788 square meters, more or less, as shown on Division of

Lands and Surveys Cadastral Plat No. 034 TOO, approved on July 18, 1972,
a copy of which is attached hereto and made a part hereof as Exhibit A..

TO HAVE AND TO HOLD, the said real property and improvements thereon, unto

the Lessee and its assigns for an initial term of ten (i0) years commencing on

the date of approval of this lease by the High Co_m_issloner, and ending ten (I0)

years thereafter, upon the following rental, terms, covenants and conditions:

I. LESSOR'S WARRanTY: Lessor warrants that it is the sole, true and law-

ful owner of the leased premises, and that it has good right to lease the same

to the Lessee and that the leased premises are free and clear of all liens and

encumbrances and that all real property taxes on the premises are paid through

December 31, 1972, and upon the performance of the covenants and conditions by

the Lessee hereinafter contained, the Lessee shall peaceably hold and enjoy the

said premises for the term set forth herein, without any suits, hindrances, mo-

lestations,, or interruptions by any person whatever lawfully claiming any right

therein.

2. RENTAL: Lessor reserves and Lessee agrees to pay as rental for the

leased premises the following amount:

The rental to be paid-for the initial ten (i0) year term of thls lease -

shall be FIVE IIUNDRED DOLLARS ($500.00)*_***_****************_******_**********

per month, payable on or before the first day of each month in advance.

3, OIr,l':l'l'lN TO " __XII.J#III l.,_._J._ Illiilll liilv_, the rl_|lil alid Option to e_t_nd th:ln

I
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• lease for five (5) addltlonal successive terms of ten (i0> years each, up°n the ,

following rental: if'[i

i'a. _: FIVE IIUNDRED and FIFTY DOLLARS ($550.00) per month. .i,_,i

_, b. .Second Option: SIX HUNDRED and FIVE DOLLARS ($605.00) per month. ]

!
!

c. Third Option: SIX ]IUNDRED SIXTY-FIVE DOLLARS ($665.00) per month.

d. Fourth Option: SEVEN HUNDRED and THIRTY-FIVE DOLLARS ($735.00) per

month, i

:e. Fifth Option: EIGHT HUNDRED and TEN DOLLARS ($810.00) per month.

i

Lessee's option to extend shall in each and every case be deemed exercised

unless the Lessee gives the Lessor written notice that it elects not to extend at

least ninety (90) days prior to the expiration date of the then current term. Les-

see may at any time extend the then current term by no tifylng the Lessor in writing

that it elects to exercise one or more of the remaining successive options.
i

4. LIABILITY INSURANCE: Lessee covenants and agrees to save and keep harm- _!
ii

less the Lessor against all claims or damages to persons or property arising from

injuries sustained on the premises other than those resulting from the Lessor's ,

fault or negligence and in connection therewith, Lessee agrees to procure and main-

tain in force during the term Of this lease and any extension thereof, at its ex-

pense, public liability insurance in companies and through brokers approved by Les-

sor, adequate to protect against 1lability for damage claims through public use

of or arising out of accidents occurring in or around the leased premises, includ-

ing parking lots, sidewalks and steps, in a minimum amount of $I00,000.00 for each

person injured; $300.000.00 for any one accident; and $50,000.00 for property dam-

age. Such insurance policies shall provide coverage for Lessor's contingent lia-

bility on such claims or losses.

5. UTILITY CHARGES AND TAXES: iLessee shall pay all charges • for water, elec-
.... i

trlclty, telephone and all other Utility services furnished to the leased premises,

and shall also pay any sewer charges if any. All real property taxes upon the
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land and improvements during the,lease_term _will be paid by the Lessee; provided,
4

i

i! however,' that in the event the Lessee believes such taxes have bean tmlawfully Im-

posed or are unjustly exorbitant, it shall have the right at its own expense to' t

':':" contest the payment of such taxes in the name of the Lessor so long, as the taxes

are ultin_ately paid.

6_ SANITATION: Lessee shall kee p the leased premises in a reasonably clean

and sanitary condition, with due regard for the use being made of the premises.
!

7. ALTERATION TO LAND AND BUILDINGS: Lessor agrees that Lessee shall have
..

the right to remove, alter, make additions , or change any building or structure

now existing on the premlsas or later erected 'thereon provided that any improve-

meat removed Or altered or changed shall be replaced by an improvement of greater

market value; provided, however, Lessee is to obtain Lessor's written consent_

said consent not to be unreasonably withheld.

8. CONDE_ATION: Lessor and Lessee covenant and agree that in the event

the whole or any substantial part of the parcel hereby leased shall be taken in

condemnation proceeding or by any right of emlnent domain, or otherwise, for pub-

r

lic m_rooses, then and on the happening of any such event, this lease and the term
J

hereby granted with respect to such parcel_ shall cease and expire thirty (30)

days after the notice of taking is received by Lessee, and any unearned rent paid

in advance by the Lessee shall be refunded pro rata. The Lessor and Lessee may

e_ch independently file separate claims in such proceedings for the purpose of

having the value of their respective interests determln_d, and the award shall he

paid accordingly; but if the public or governmental authorlties'shall object or

refuse to permit separate claims to be proved and/or distribute said award inisuch

manner, the Lessor will prosecute all claims for damages to the entire parcel on

behalf of the Lessor and Lessee (and authority to do so is hereby granted), and

after deducting all expenses incurred by the Lessor incident thereto, the balance

of said award shall be divided between the Lessor and the Lessee pro rata in pro-

portion of their respective interests as established in s_id proceeding. In the

event the Lessor prosecutes said claimlon behalf of both parties hereto, all such

awards shall be paid to the Lessor for the account of the Lessor and the Lessee

t r

: i
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" as herelnabove provided. In any such suit, the Lessee may, at its own expense,

retain and have its interests represented by legal counsel of its choice.

•_.: 9. ASSIGNMENT: Lessee may not assign, sublease or mortgage its leasehold

interest herein or any part hereof without the consent of the Lessor; and the

approval of the High Commissioner.

i0. USE - COMPLIANCE WITH LA_S AND RESTRICTIONS: Lessee shall have the

peaceful and quiet 'use of the leased premises without hindrance on the part of

the Lessor, and the Lessor shall warrant and defend the Lessee in such peaceful

and quiet use against the lawful claims of all persons claiming by, through or

under the Lessor. Lessee shal_l not breach or suffer the breach of any of the

conditions, agreements and restrictions of record affecting the leased premises

and shall hold the Lessor harmless from all consequences of any such breach.

Lessee shall comply wlth all present and future laws and regulations of duly

constituted public authorities now or hereafter in any manner affecting the leased

premises, the adjacent sidewa-lks or any buildings thereon" or the use thereof,

provided the Lessee may in good faith at its own expense, contest any sud, regu-

lation.it deems unreasonable or unlawfBl., . ,

ii. ACCESS TO PREMISES: Lessee shall permit the Lessor or its agents to

enter the demised premises at all reasonable hours for the purpose of inspection,

.,
or of making repairs that the Lessee may neglec_ or refuse to make in accordance

with the agreements, terms, covenants and condltlonslhereof , and also for the

pu_-pose of showing the demised premises to persons wlshing tO purchase the same.

Lessee shall, within two (2) months prior to the expiration of the term or, any

renewal, provided that the Lessee has notified the Lessor in writing as herein

provided that it will not exercise the next suecesslve renewal option, petit the

Lessor to erect the usual notices of "To Let", "For Rent", and "For Sale" on the

demised premises and allow the same to remain there without hindrance or molesta-

tion.

12. DEFAULT' (a) WHAT CONSTITUTES. Each of the following events shall be

a default hereunder by the Lessee and a breach of this lease_

(i) NONPAYmeNT OF RENT. If the Lessee shall fall to pay the Lessor

any rent or additional rent as and when the same shall become due and payable
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and shall not make such payment within thirty (30) days after actual notice

" thereof by the Lessor to the Lessee;
\

j ,

(2) NONPERFOPJL_._CE OF CONDITIONS. If the Lessee shall fall to per-

form any of the covenants or conditions on the Lessee's part to be performed and

if such nonperformance shall continue for a period of sixty (60) days after no-

rice thereof by the Lessor to the Lessee or,. if such performance cannot be rea-

sonably had within such sixty (60) day perlodp the Lessee shall not in good faith

have commenced such performance within such sixty (60) day period and shall not

diligently proceed therewith to completlon0

(b) EFFECI' OF DEFAULT: In the event of any such default and the same is

not cured as provided herein:

(i) CANCELLATION OF LEASE. The Lessor _hall have the right to cancel

' _d term/nate tbls lease, as well as all of the right, title and interest of the

Lessee hereundez, by giving to the Lessee not less than thirty (30) days written

notice of such cancellation and termination, and upon the expiration of the time

fixed in such notice this leage and the term hereof, as well as all of the rlght_

• title and interest of the Lessee hereunder, shall expir e in tlle same manner and

With the same force and effect, except as to the Lessee's liability, as if the

expiration of the time fixed in such notice of cm_eellatlon and term/natlon were

the end of the term herein originally determined.

(2) PERFORMANCE BY LESSOR. Lessor at its option may, but shall not be '

• obligated to, make any payment required of Lessee herein or comply with any agree-

ment, term, covenant or conditlon, required hereby to be performed by Lessee, and

Lessor shall have the right to enter the demised premises for the purpose of cor-

rectlng or remedying any such default and to remain until the same shall have been

corrected or remedied hut any expenditure for •such performance by Lessor sh_ll

not be deemed to walver or release Lessee's default or the right of Lessor to take

such action as may be otherwise permissible hereunder in case o_ such default.

(c) ENTRY AND POSSESSION: In the event of cancellation or termination of -

this lease, Lessor may re-enter and repossess the demised premises, using such

force for the purpose as may be necessary without being liable to prosecution
i

therefor, and Lessee shall nevQrtheless remain and continue liable to Lessor

in a sum equal to all rents and additional rent reserved 'herein for the remainder
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of the then current term. If Lessor shall so re-enter, the Lessor may repair the

demised premises as reasonably necessary and shall let or relet the demised preml-*I
ses or any parts thereof for the whole or any part of the remainder of the term

herein demised or for a longer period, in Lessor's name or as the agent of Les-

see. Out of any rent collected or received as a result of such @ettlng or relet L

ring, Lessor shall:

(1) Pay to itself the cost and expense of retaking, repossessing or re _

pairing the demised premises, end the cost and expense of removing all persons

therefrom;

(2) Pay to itself the cost and expense sustained in securing any new

lessees; and

(3) Fay to itself any balance remaining on account of the liability of

Lessee to Lessor for the sum equal to all rent and additional rent reserved here-

in and unpaid by Lessee for the remainder of the then current term.

No re-entry by Lessor as a result of Lessee's default herein, whether had

or taken under summary proceedings or otherwise, shall absolve or discharge Les-+

see from liability hereunder.

(d) DEFICIENCY: Should any rent so collected by Lessor after the aforemen-

tioned payments be insufficient to fully pay to Lessor a sum equal to all such

rent and additional rent reserved herein, the balance or deficiency shall be

paid by Lessee on the rent days herein specified: on each of such rent days Les-.

see shall pay to Lessor the amount of the deficlencythen existing; and Lessee

shall be and remain liable for any such deficiency, and the right of Lessor to

recover from the Lessee the amount thereof, or a sum equalt0 all such rent and

J
additional rent reserved herein, if Lessor is unable to rent, shall survive the

issuance Of any dispossessory warrant or other cancellation or termination here-

of, and Lessee shall he entitled to r_taln any surplus.

(e) ELECTION OF REMEDIES: If any of the circumstances:above-mentloned in

which Lessor shall have the right to hold Lessee liable on the several rent days

as above provided, Lessor shall have the e]ectlon, in place of and instead of

holding Lessee so liable, forthwith to recover against Lessee as damages for loss
t

of the bargain and not as a penalty, in addition to! any other damage becoming due



' under Section 12 hereof, an*aggregate sum which, at the time of such termination

. of this lease or of such recovery of possession of the demised premises by Lessor,

as the case may be, represent the then present worth of the excess, if any, of

the aggregate of the rent and addi£ional rent and all other charges payable by

Lessee hereunder that would have accrued for the balance of the_ then current term

over the aggregate rental value of the demised premises for the balance of such

term. Such rental value is to be computed on the basis of a lessee paylng not*

only a rent to Lessor for the use and occupation of the demised premises, but al-

so such additional rent and other.charges as are requlred to be paid by Lessee

under the terms of this lease. _

(f) ACTIONS FOR, DEFICIENCY: Sult or suits for recoveryof such deficiency

or damage, or for a sum equal to any installment or'installments of rent and ad-

• _itional rent hereunder, may be brought by Lessor, from time to time at Lessor's

election, and nothing therein contained shall be deemed to requlre Lessor to

await the date whereon this lease or te term hereof would have expired by limita-

tion had there been no such default by Lessee or no such cancellation or termina-

'lJ tion.

,=.... any _d all r±ghtz tz recewr
:1 (g). _a_v_$ _¥ LESSEE_ Lebsea hereby .......

or regain possession of the demised premises or to reinstate o'r to redeem this

lease or. other right of redemption as permitted or provided by or under any sta-

' ruts, law or decision now or thereafter in force and effect.

(h) LIQUIDATED DAMAGES: Nothing in this Section 12 contained shall limit

or prejudice the right of Lessor to prove and obta{n as liquidated damages in any

,i.ill bankruptcy, insolvency, receivership, reorganization, or-dissolution proceedlng _

" ' Ii amount equal to the maximum allowed by any statute, or rule of law governing
any

_p

ii!!_1 : any such proceeding, and in effect at the time when such damages are to be proved,
!. whether or not such amount be greater, equal to or less than the amount of the

!j
....i damages referred to in either of the preceding subdivisions. .....

.!_i 13. NO REPRESENTATIONS BY LESSOR: At the commencement of the term, Lessee

;!I_ shall accept the buildings and improvements and any equipment on or in the demised

I premises in their existing condltlon and state of repalr, and Lessee covenants thal
.li

I

il .,, no repro_entatlons, _tatemen_s, or warrantlcs, express o_ implied, have been made

t

r
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on behalf of Lessor in respect thereof, in respect of ther condition, or the use

" or occupation that may be made thereof, and that Lessor shall in no event whatso-
i,

iI ever be liable for any latent defects herein.
::.:. 14. NO WAIVER: The failure of Lessor to insist on a strict performance of '

any of the agreements, terms, covenants, and conditions hereof shall he deemed a

waiver of any rights or remedies that Lessor may have, and shall not be deemed a

waiver of anysubsequent breach or default In any of such agreements, terms, cove-

nants, and conditions. ' '

15. LESSOR NOT LIABLE FOR INJURY OR DAMAGE: Lessee is and shall be in exclu-

sive control and possession of the demised premlses as provided herein, and Lessor

shall not in any event whatsoever be liable for any injury or damage to any prop-

erty or to any person happening on or about the demised premises, nor for any in-

jury or damage to any property of Lessee, or for injury to any other person con-

tained therein. The provlsions hereof permitting Lessor to enter and inspect the

demised premises aremade for the purpose of enabling Lessor to he informed as to

whether Lessee is complying with the agreements, terms, covenants and conditions

hereof, and to _o such acts as Lessee shall fail to do.

16. SURRENDER OF POSSESSION: Lessee shall, on the last day of the term, or

on the earlier termination Of the term_ peaceably and quletly surrender and deliver

the demised premises to Lessor free of subtenancles and broom-cleaned.

Any permanent improvements made by Lessee on the demised premises and which re-

main on the property at the terminatlon or expiratio_ of the lease shall likewise

• revert to and become the property of the Lessor as hereinbefore provided. Any

trade fixtures ,Dr personal property not used in connection with the operation of
r

the demised premises and belonging to Lessee or any sublessee, if not removed at
i

at such termination and if Lessor shall so elect, shall be deemed abandoned'and

become the property of the Lessor without any payment or offset therefor. If Les-

sor shall not so elect, Lessor may remove such fixtures or property from the de-

mised premises and store them at Lessee's risk and expense. Lessee shall repair

and restore, and indemnify the Lessor against, all damage to the demised premises

caused by the remoyal thereform, whether by Lessee or Lessor, for all such trade

fixtures and personal property.

i

O23ZZZ



I

17o GIVING OF NOTICE: Any notice from one party to the other hereunder shal)

.. be in writing, and shall be deemed to. have been duly given, if delivered personall

or mailed, enclosed in a registered, postpaid envelope, addressed to the res

address below stated:
; t, _. t

.p

TO LESSOR: San Jose Village, Tinian, Mariana Islands 96950

TO LESSEE: P, O, Box 66, Saipan, Mariana Islands 96950

Either Lessor or Lessee may at any isle, change such address by delivering or mail-

ing, as aforesaid, notice at least ten (i0) days previously, stating the change.

18. UTILITY EASEMENTS: The Lessor agrees to grant from time to time such

easements as may be reasonably required for extending utility services to the pre-

!i _ses, including but not llmlted.to, electricity, sewer, andwater. The granting

of such easements as may be required shall be without cost or charge to the Lessee.

19, MISCELLANEOUS PROVISIONS: Lessor and Lessee mutually covenant and agree:

(a) ABANDONMENT. Lessee agrees and covenants that in the event Lessee

abandons the property, this shall be considered a default of the lease agreement.

(b) TYPE OF BUSINESS CONDUTED. Lessee covenants and agrees that the

demised premises shall be used onl@ for all purposes authorized by the charter of

Pacific Basin Hotel & Development Corporation.

(c) This lease shall become valid and binding only after it has been
t

approved in writing by the High Commissioner of the Trust Territory of the Peel-

fic Islands. • I

(d) PROTECTION OF PROPERTY. Lessee shall take all necessary measures

to protect buildings andtheir contents from severe weather conditions, including

but not limited to, storms, typhoons, rain and high winds and shall not commit

waste on the premises.

.. (e) INSURANCE. The Lessee agrees to carry Casualty insurance against

the hazards of fire, typhoonp and earthquake or other unavoidable casualties den-

troying or damagln_ any building constructcd or erected on th_ said demised l_rem:[.-

sea to the full insurable value _hereof. Any insurance payable for loss sustained

to the demised premises or improvements thereon may be used by the Lessee to re-
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i
pair o r restore the same. Such insurance shall be placed in a company or compa-

nies acceptable to the Lessor and the Lessee shall deliver:over to the Lessor a

certificate, on the part of the local agent of said company or companies, showing.

:;.... that such pollcles are in full force and effect. ,

(f) F_:RE, CASUALTY, ETC, If the demised premises including any improve-

ments hereafter constructed or erected thereon, shall be destroyed or damaged by

fire, or any action of the elements, or other casualty, the Lessee agrees to repair

the destruction or damage wlth reasonable dispatch after notice thereof. In such

case all rents paid In advance shall be apportioned as of the date of destruction

or damage, and the rent thereafter accuring shall be equitably and proportionately

I suspended and adjusted according to the nature, extent, and duration of the des-

truction or damage pending completion of repairs, except that in the event the

demised premises are rendered untenantable, or in tile event the destruction or da--

mage is so extensive, in the mutual opinion of the Lessors and the Lessee, as to

make it unfeasible tO continue use of the demised premises, the rent shall be eol.-

pletely abated until the premises are restored by the Lessees, or until the Lessee

resumes the use of the de_is4d premlses, whichever shall occur first.

Notwithstanding any provision of the above paragraph, in case the demised pre-

mlses are so destroyed or damaged by firs'and any action of the elements, or other

casualty, as to render them untenantable, the Lessee shall have the option of termi-.

natlng this lease or any renewal thereof by giving notice thereof within thirty

(30) days after such destruction or damage, and if the lease is so terminated,.

. rent shall cease as of the date of the destruction or damage, and any prepaid rent

shall be refunded. ".

In the event of such termination, any insurance proceeds received for loss to

any improvement constructed or ez_ected on the premises at the Lessee's expense

shall be paid to the Lessee to the extent of the Lessee's unamortized investment

thereln,

All covenants, provisions, condltlons, and obligations herein 'contained or

implied by law are covenants running with the land and shall attach to and be bind:

, Ing upon the heirs,, executors, administrators, successors, legal representatives

and assigns of each of the parties hereto,

The terms "Lessor" and "Lessee ''_as used herein shall be construed to mean
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either Ehe minEulmT oz plural, msseullna or _eminlna_ _z_any pe_s_n, ps_ns,

firm, or corporation, collectively or individually, and their respective heirs,

successors and assignS, whenever the context so requires or admits.

b

This Instrument. contains the entire agreement between the parties hereto as

of this date and that the execution hereof has not been induced by-either of the _

parties by representations, promises or understandings not expressed herein;

there are no collateral agreements, stipulations, promises or undertakings what-

0

soever upon the respective parties in any way touching the subject matter of this

instrument which are not expressly contained in this instrument.

!
Thls agreement shall inure to the benefit of, and bind, the Lessor, Jointly

and severally, and the Lessee, end its successors and assigns.
0 I

IN WITNESS WHEREOF, the parties have hereunto executed the foregoing ilnstru-

ment, the day and year first above written.

...../ ..y/LESSOR

" ' Herman" M. Manglona //_

•, LESSEE
J

I

PA_.. BASI_ NOY2/_ & DEVELOPMENT CORPO}L_TION

_-qIOD_RT H. JONES_IVIce President

L
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TRUST TERRITORY OF THE PACIFIC ISL_DS

_,t_RIANA ISLANDS DISTRICT

:":" On this y of 1973, before me, personally appeared ',
//l ll' • ld

HERMAN M. MANGLONA, known 'to me to be the person whose name is subscribed to

the within Lease Agreement as Lessor and he acknowledged to me that ha executed

the same.

( .... _ .... WITNESS my hand and offlcial .s.eal, the date above written.' i

. ..>_.l..-c__ .._j_...-_/

__ o,,=,e--_. -) Z/]_ _
\_:'X);>.... ,:,j

CITY OF AGANA

On this _.#/ day of March, 1973, before me, a Notary Public in and for theI

territory of Guam, personally appeared ROBERT H. JONES, known to me to be the .,

Vice President of PACIFIC BASIN HOTEL& DEVELOPmeNT CORPORATION, the corporation

that executed the within Lease Agreement as Lessee, and he acknowledged to me that

he executed the same for and on_ehalf of sa4d corporation.

WITNESS my hand and official seal, the date above written.

NOTAIY PUBLIC

PEDRO C. PUN0

Notary Public

Jn and £or the Territory of G_am

" My Coln[oJSslon 8_p}.res Aug,l_.l@W8

i '
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