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._ ""MEMORANDUM FOR CAPTAIN GORDAN SCHULLER,

-,d" ( "

SUBsEcT: United States Position with Respe_ to _verelgnt_
8elt Determin_on, and Trust Territory Obligation,

:..:i..::'

.. ..,

": With respect to the above subject a major United States
-- position concerning "eovereignty" is set forth in the Opinion of
'- the United States Supreme Court, United states ,vs. CurUss-Wri_ht

_rt Corpora tlO_ 299 u. 8. 304, 1936. (Copy attached)

. . Summarizis_ the po_ _de in thls opinion:

......., _ - .External S overel_mty refers to the power of people
through their State to engage in reL_ti_ and fulfill

i.'__ " the/r responsibllltles with respect to other naflou;

•._rnal Eovere|_ is detern_ed _1 "governed"
"-:_:__.:._,,.._.,,_ under intez_tionLt law and is not finally determined

by the. const/h_onal law or constitution of a nation;
in the event of inconsistency, the princlDles of
international law must govern;

/.

" -h_ternal, S_, .erefKnty refers to the power in the
• ' ::" . people -" usually throush public oHictsls of their

.... 5_te or their representatives - to re_te or
govern their own a_/alrs snd is GeneraJ/y attributed
to _nd governed tmcler their constitution or constl- . .

" tutional processes. The Constitution may h_ve
. .. provisions _hic.h declare international Law, but

constltution_ provisions or practices inconsistent
_ith international law are not recognized under
internatic_l law;
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;i":_/ -Internal _overeignty is therefor.an internal matter.
•. " and the legitimate exercise of self deterzxdnation by

. any people may therefore lead them to choose or
' _ ' govern their own internal affairs am follows:

-To act independent of all other States in
• domestic matters, but delegating their

power over foreign affairs or defense or
' both to another State| there have been a

• • number of examples of this kind within the
_ British Commonwealth.

•_-. -To act as a selfgoverning unit, exercising
•_ ...., _ •Internal sovereignty within another State but
:_ii/_.. operatlng under a territorial s_.atua and a ,
_.-. form of territorial self government; the legal
•'_/_'Y statusof thisarrangen_ent, freely chosen as

• " _ an exercise of sell determination, xx_akes those
'.. ,-

.._.. ___ _ peoples part of that other State governing them-
.:. _:-_-_:' selves tu_a political unit, as one of several
• '- states (as in a Federal system like the United

States ). as am unincorporated territory, or as
, _._,_._._ .- ass incorporated territory, or as an incorporated
:/._ .'-_-_ coz_ua_e_th, etc. .

• The United States should not be placed in a position in its
. dealings with the United Nations or with individual members of the

• United Nations which would be inconsistent with the view that self

determination of the M/cronesla_ people may as a legitimate
• "exercise of their .power permitting them to associate with the

, .- " United States in whole or In part.

" = Accordlngly. the peoples of the Marlanas under the vlews /_
.... . " expressed here would be enttUed lawfuUy to exercise their right toV
" "..... become part of the United States at such time as they reached the
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:_I!C "political maturity" to rna_e such a cho|ce. This could occur even
• where other peoples of )_cronesla had not reached this stage or

_,_,_ made this choice (though polltlcal policy factors might lead to
•_S-._'J; insistence that all of Mlcronesia must be treated as a single unit).
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_ Encl Harry H. Almond. Jr,
. Office of Assistant General Counsel
•: International Affairs

• %:_ cc: Mr. Philip E. Barringer. ISA

: -:: " Chron
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