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Dear Ambassador Williams:

The Department of State has reviewed the Interagency
Group's study on the future political status of the
Mariana Islands, Trust Territory of the Pacific Islands.

_;i%_.,.,.mi_orreser_vations?an_...qualif_ns,_ the_,Dep.artmeat
believes that the/;_study _pr0vides a'comprehensive basis for
decisions by the Under Secretaries Committee and the Presi-
dent, as well as adequate guidance for the forthcoming
negotiations with the Marianas Future Political Status
Commission. The Department of State has therefore con-
curred in the Interagency Group's recommendations to the
Under Secretaries Committee.

However, the Department does believe that some issues
were inadequately addressed in the study, and that in at
least one instance a degree of ambiguity could lead to a
conflict in negotiating objectives. The Department of
State's views on these issues are summarized in Tab A to
this letter, and elaborated on in Tabs B, C, and D. The
Department of State trusts that you, and all concerned
agencies and departments of the U.S. Government, will give
due weight to the considerations and points of view expressed
in these tabs.

With all best wishes for success in your negotiations
w4_-h the M_i__nao,, I -_%.--,

DE_A_:,I_,_OF STA_:EA/CDC/k_ [incerely,

_L!:.,::;:_:.,:7::::_S;'Li?;;":_.>_l.:.L:::__ _/F I Assistant Secretary
D_.C...__,:,;.>.,.;: .-._:';..i................ _-...:_.:_:,_,:-.3_3,_.__.'" ,, .- --,_;,- { Bureau of East Asian

_!_';_:_:-'_-:::i_,_"_'_I/_/_6,_!,_;, . f I and Pacific Affairs

The Honor'/'_ Franklin Haydn Williams,
President's Personal Representative for
Micronesian Status Negotiations,

Office of Micronesian Status Negotiations,
Department of the Interior,
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Attachments :

Tab "A" Department of.State Reservations and
Recommendatlons

T "B" The .Im.pactof Potential Japanese Economicab._

Actlvity In the Mariana ISlands on the
Status and Land Negotlations

Tab "C" Strateglc Importance of.the Mariana
Islands and DOD Plannlng for Bases
in those Islands

Tab "D" - Termination of the Trusteeship Agreement
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growth of conventional commerclal actlvlry__
wenNm

The Marianas political leadership is well aware that
their islands have a considerable potential for the develop-
ment of tourism and agriculture. Saipan already attracts
more tourists than the rest of Micronesia and further heavy
investment in hotel construction is soon to come. The

exercise by Japan Airlines of landing rights on Saipan which

they already hold is only a matter of time. The Mayor o_ _f/_:
Tinian has publicly discussed plans for ......
of a four room hotel on

one ¢

e scale agricultural development in
Micronesia with several thousand cattle now grazing on TTPI
public lands.

As iB the case in Guam, the Marianas leaders will

probably welcome our defense requirements to the exten_mp
that they do not preclude other types of development. _ _/,_ _

--i
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Department of State Reservations and Recom,_endations

f

A. Termination of the Trusteeship and the United ":aticns:

Section VII of the l:ar-.=nas s_u¢:.',,,and Sec:ion G(i) of the
sur,_,ary of the study, briefly high]ight the legal and
political problems associated with termination of the
trusteeship agreement, t'he imporuance of obUaining U[_
consent to ter.-.:ination of that agreement, and the fact
that actions and decisicns which r:_aybe taken in the near
future could ._.!c._i-'icant._,,bear cn our ability to seek
and obtain UN consent to termination. A critical recom-

mendation of that study is: ":_o action should he taken
with regard to the Marianas which would prejudice the
United States ability and option to seek Security Council
approval. "

Since the Interagency Group study on the Marianas in-
adequately covers the legal and political considerations

• which underlie this imzortant recc.-.r.endation, the Depart-
ment of State wishes to draft the attention of the Under
Secretaries Ccr._ittee to its views on the matter as outlined
in Tab D to this memorandum.

B. Land Recuire:':enzs and U.._ "'e_cotiati.',c_--_-"• , %Jk) _ _- --TM •

Throug'.uout n.-.e : r':n-_ _u':dv i-c __ c_oar_v _n--_e- _:-.-.ta
priority U.S. objective should be early acrcemenu on and
implez:cn_ation of a c!c_e and per:-_-a:-ent2[arianas re!a-ion-

, ship _.;ith the United States. This is explicit in the ob-
jectives described on page i of the Su::.mary, and acain in
the draft instructions for the President's Personal Reore-
sent-_ :., ......,___..e (su_c_ary page ,"-_)

Elsewhere (in the su_:'_,:arydiscussion of defense 3.and
requirements on page vi), it is rccor._endcd that a cc .........ed
effort" be made to negotiate acquisition of t'::eDefcr:::e ce_.=_lz
ment's maxir,um land rcc.uire.-'ent, i.e. all cf Tiniau is!and,

two parcels of land on Saipan, a1:d Farallon de _:ediniila Is!an

The Department of State ccncu_-: in both recc__-.endaticns,
i.e. that priority he given to achi_.vement and early imple-
mentation of a status acree._..ent, and that a determine6 effort
be made to obtain the Defense De'-'_rt:-'.cnc'sF.axir..umland
requ iremen ts.

However, the Departncnt is concerned that the t::o goals
could come into cenfiic _ -"; that an u-_ea!isUicaliv :'_w....-
mined effort to obtain the r:.a-<imumDefense land ,_-ecuire_ent..

CO[__'--?_ ..... _....;_," objective c f _.:_..rcatc_ t._._ _-_:,' s_'a_"_s-.-.

underprovisionS;ofrE.O, 12356 t ! ;_ .-:, ' .--....... :_ o., _
by F. Graboske.Nationsl SecurityCount: ). " _ " ' " .

- "% ....... - _ ,,.._ _,..:.-, :
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The Departr, ent of State believes there is little or no
prospect of actually acquiring the maxim_um land requirements,
and that the effort to obtain those requirements must be
considered as no more than a useful tao_ical device to

assure that minimum land requirements will be met.

It is the Department of State's understandinq that
the Department of D_fense concurs in the relative priority
of the political sua_us and optimum land requira_.;_nt ob-
jectives. In particular, we understand that it is not the
intent of the Department of Defense that negotiation of the
opt_:,um ].and recuire.-ent be pressed in the event that it

• becomes clear: (a) that the requirement cannot be satisfied

under rensonable conditions, and (b) that a continuing
"determined" effort to obtain that requirement may s_gni-
ficantly delay or threaten the objective of early agreement
on and implementation ef a satisfactory status settlement.

The Department of State believes that, if this inter-
pretation of the Department of D efense's position is correct,

"- no amen6_nt or c:'_ange in the Under Secretaries Recc._mendation:
to the President, cr in the proposed draft instructions for
the President's Personal Representative, is required.

C. Marianas Basinc Recu._rements and NSSH 171: The
Defense DeDar_:'_e::%:s _e _ =.e.nt -_ _:-_"

Island, and contincencv._ planning for .._pa..,c_"- w_re deve!c -_;_.__
prior tc the :_SS'4 171 require.-,_nt, and conceivably could he
in conflict ;:i_h the assess.-.'.entsand decisions that will
flow from that MSSM. These concerns are elaborated on in
detail in Tab C to this memorandum.

In tl'e above circumst=_c =,-._ 2- the De-_artment of State

believes that a final decision on the dcve!cpment of Tinian
Island should be deferred until it can be considered within

the context of a completed NSS:-:171 study. This view is
not intended to defer or delay the acquisition of land in
the t4ariana Islands for basing purposes, nor does i':&re¢:uire
any change in the negotiating instructions for the Presi-
dent's Personal Representative.

D. Impact of Japanese Economic Activity on Marianas
Status and' La:,d":_ec'.,irc-tn_.': i'ne s_u_y toes no_ aaequa'_eiy
discu_:s il.creas _-'' J.~__._s_ interest in invest_-ent in _'_---*° 2

Marianas islands' tourist and ether industries and resultant

changi_:g ::arianan perceptions cencerning the level of d-pan-
dency of their islands on the U.S. T-his prob!om is discussed
in Tab B to this memorandum and unde::_corez the importance

of an early status agreement, and early resolution of our
land recui=ements.

-SEC P.ET ....

--------  432579
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The Impact of Potential Jallanese iconmnic _CtiVity ,n
the Mar_ana Islands on the Status and Land'Ne_otiations

There £8 a _strong presumption £n the study tha_ the
..... NarLanans see their future oconc_tc growth as almost totally

dependent on the establishment of large scale O.l.-milttary
facilities. This may well have been true when the Karianas
leaders first began ac_tvel.v pureu_ng separate status. Defense
activities had been the cornar-stone of the prosperity of
nearby Guam which that have looked upon a8 .an example of
what they might achieve. Other lectors of the Guam economy
have boomed, however, in the last few years with heavy in-
fluxes of investment £roR the United States, Japan and Taiwan.
The Marianans have been in close •touch with Guamanian leaders
who continue t_ attach great economic 4_nportance to U.S.
defense activit4es on the island but have become increasingly
concerned that military land requirements not _nh_b. it the
growt h of convent.tonal conDercial activity.

The Narianas political leadership ia well aware that
their islands have a considerable potential for the develop-
ment of tourism and agriculture. Saipan already attracts
more tourists than the rest of Hicronesia and further heavy
investment in hotel construction is soon to ccae. The
exercise by Japan Airlines of landing rights on Saipan which
they already hold is only a matter of time. The F_yor of. -
Tinian has publicly discussed plans for the construction ..._-
of a four hundred ro_n hotel on that island which would
hardly square with Department of Defense plans for the
utilization of Tinian. Tin, an i8 also the site of one of
the few attempts at large scale agricultural development in
Micronesia with aeveral thousand cattle now grazing on TTPI
public &ands.o . _"

is the case in Guam# the Harianas leaders w_ll
probably valc_me our defense requirements to the extent
that they 40 not preclude other types of develolznent. The
opening position suggested by Defense (all of Tinian, ano
harbor and airfield requirements on Saipan) considerably

will

exceed J_a_£anan expectation8 and could delay completion o_
the negotiations if pursued for any length of time. Economic
perspectives _n the Marlana8 are changing rapidly and it
is important that our. requizements be quickly agree_ upon
before they become unattainable or unduly oxpenslve.



The above c_nslderatlens do net require any ohange in"
- _he Under Secretaries' rec_nendatione to the Pzes_dent,

nor In the proposed draft instructions for the PresWent's _. . i

personal aepresentative. But they do underscore: (a) Q_e _ 1importance o_ our primary obJec_Lve of eaxly agreement on

/and implementation of • s_tus set,anent; and (b) the fact
that the Defense Deparenent's optfJ_un land requirement is, _.
realistically viewod, not • feasible negotiating goal and _
Should be considered only as a _tc_L_tl tool to obtain st

" least the m_n_mun land requ_ement.

°..
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SECRET ., TAB C

Strategic Importance of the qariana Islands and Defense"
Departmen_ :2!a::nir.__c'-":-:_z-_sin %'n_ze Isian_s

l.thStrate_ic Rationale - The Department of State
accepts/point in the sur._n,ary of the blarianas status
study (page IV) that the TTPI plus Guam provides the
most logical alternative to our current WESTPAC base
structure in the event we lose existing bases in Japan,
the Philippines, i[orea and Taiwan. However, even here,
the str_ter, ic ration_.le for the TTPI as a fallback is

credible only if there was a persuasive mission in East

and Southea2t %sia for our forces deployed in the TT_I.
We do not consider that such a case has been effectively
made.

The Department of State has repeatedly endorsed
the concept of for_:ard deployment. "Forward deployment"
in Saipan and Tinian is, ho',.:ever,at best a pale shadow
of the original concept, biany of the advantages in-
herent in deploi>.-r.,entto forward areas: the deterrent
effect, the quick reaction effect, the reassurance to
allies, the trip:.:ire effect, are lost when the point of
"fo.,,-_-_A_I_,_,,__:__...._.......3s no cl_ser to the probable scene
of action than the islands of Micronesia. Bases in

blicronesia _..:ii!p_;ovide very iitU!e comfort to the
South Koreans. For all the political and deterrent
advanta%'e to be gained, the bases might as well be in
Hawaii.

b:ore to the point is the confusion and ambiguity in
the papar arising bat::een contingency land requirements

. in the ?TPI vs operational r_quirements. DOD's thinking is e
pressed on page V, first paragraph, :.;here we are told
that for Tinian "earl'-"development is planned for joint
service basing facilities, including an airfield, port
facility, logistic cc-plex, and a joint service maneuver
and training area." DCD's intention to proceed x.:ith
actual ful',din_ 9_, th_ develo-,_nnt of facilities at
Tinian is fortified in Annex III to the Maria_has status

study' %chore a _ce tag of $114 million "at a minim_Lm"
is cited for deve!o_ment of Pi%ase I - VI of the proposed
Tinian cc-ple::. The Annex (page i) indicates that the
JCS has al_-eady authorized the services to proceed with
facility pro_ram._',_ingactions for the near term Tinian
requirements, an authorization which we presum..e includes
Militar'._ Construction Program funding in the near future.

t

under provisionsof E.O. 12_-5G "' 'SECI",,.E;r ..... 7C_
I_'F. _, N_nal Sec,ur_yC.,ouncii
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The foregoing clearly indicates that DOD is viewing
Tinian as an additive to our current D_STPAC basing struc-
ture and intends to proceed _;ith the d'evelopment of faci-
lities there ;:ithout adequate reference to the status of
our current base structure in _._,_-.=,_Cor to the conclusions

of the NSS!I 171 Study. In our judg_.ent DOD should be
closely queried on ,.:hatmay at this time be a redundant
base complex at Tinian developed at considerable cost.
This particularly applies givan the relative viability
of our current L'_STPAC base structure vhere we have little

reason to ass_ne our presence in Japan (to include Okinawa)
or the Philippines will be terminated or significantly

altered in the foreseeable future. Consequently, a ;ina!
decision on development of the Tinian base complex should
be deferred until it can be considered _;ithin hhe context
of NSSM 171.

2. Tinian and Saipan Land Reauirements - We can see
valid reasons -tom a cur._iv _n....__r_ _o_.n_ of vie_ for
securing use of the entire island and support a negotia-
ting probe to see if this could be effected without damage
to our overall volitical interests and negotiating objec-
tives. We do feel he:meyer that in moving •to a possible
fa!iback ;a_t-._r:,_Live i_I cr _ c-.-

Sun._nary) we should assure ourselve-_ that relocation of
the resident pcpulaticn to the scut::_.ash corner of Tinian
is absolutely m-zndatorv. DCD arcues am.._.unition safety

requirements '' -_=clct__ such relocation but ".:ewill wish to

be absolutely satisficd that this is the case.

Under ideal circu::.__tances the conversion of the
entire island of Ti..i,'---__..__'_0a _'"_--_:'_.... --_-vatien

could offer long term _',-._._-_omfrom colitical pressure,
provided a very generous sect!e.-.'_entcan be offered to
the relocated residents cf Tinian. _h= _:.....thing
cannot be said for the require:nents on Saipan, unles_
early action is taken to establish se.:'_esot: of military
activity at the Saipan locaui:ns -:hich ::ill prov-:.de gain-
ful e,_.plo_.ent or o_her eccncmic a_vant_ge to the popula-
tion of the island.

There are certain inherent _cca!:nesses in the plans
= ......D_l_for Tananag h__-_ and T_.]._v _e!d Vehicl_ -_:,-: _ _-

• tation and __.,-,.Dai_. and shi_; _=-_F._=____"_c_',_t,.-.--_..___. :-ill ooeraue.
• ' _'" cn c-i_-n t_.... the co-.-.:;arab!emuch less eff'_clen_ ....... .

facilities do no:: on O[_inc.-:aand at Subic Bay. These
t_'o proposals are o,_'cbabiy not co_t effective. In fact
we serious'.y doubt ":..... _""_-._.__inc]"c_nou2, it.her i _. _:'_ "_czcnt

SECP.ET
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in quantity or potential technical proficiency to per-
form the high quality skills now carried out at the
Navy ship repair facility at Subic. A's this fact be-
comes increasingly apparent, the military may find
itself importing labor frcm Okina_;a, Xorea or the
Philippines or using U.S. labor, with consequent an-
tipathy in the _4arianas toward the military as local
labor finds itself displaced by imported labor. The
Defense Department's plans for resolving these problems
need to be carefully weighed before any future base con-
struction on Saipan is a;proved.

Additionally the Under Secretaries Committee shQuld
seek from the Depar_TLent of Defense a breakdo_m into
fiscal year periods of planned expenditures on the
Tinian complex. _his information would be useful to _mbassa-
dor Willi_s as a demonstration of the econcmic benefits

of a military presence provided the Tinian requirement
is found to be consisuent with the conclusions of the

NSSM 171 Study.

3. Palau - From a tactical standpoint we consider
that a negotiation _:hich will satisfy DOD land require-
ments on Tinian ""_,_i reduce the ca=e for 'a_d ....._°-

ments in Palau, since many of the Palau requirements can be
satisfied using bases in the Marianas.

11- §432584
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TERMINATION 0F THE TRUSTEESHIP AGREE:.IE:..T

e

The Interagency study on Marianas' future political
status is seriously deficient in its anal,,s _= of the

requirements for terminating the Trusteoship Agreement.
Insufficient attention is given to the relative advan-
tages and disadvantages of the several procedures for
termination discussed. Because siqnificant!y different
consequences would result from adoption of any one of
thosc a_te_n_,-_s over the others, _.:ebelieve it is

important to bring the following points to your attention.

P

In essence, our position is that the preponderant
weight of both political and legal considerations clearly
calls for the United States to seek Security Council
approval of termination of the Trusteeship Agreement.
We recognize, on the othor hand, that if Security Council
approval is not forthccming after we in good faith have
fulfilled our oblications as Administering Authority, then
the President could and may wish for national security
reasons to implement a new status agreement regardless
of the opinion of the Security Council. We believe most
firm!:,,, h._:.:ever,that if it is _t _]l _o._._ib!e to imple-
ment that agreement with Securit" Z Council consent, United

. _ ._States zntarests "..:ou,_be far better served if we do so,
particularly those interests involved in thR stability
and international acceptance of c'.'.rfuture re!aticnshio

with the :._.arianasand with a future Micronesia, those

relating to our broad range of interests in the Uniued
Nations, and those re!atinc to our _.'ene'-alnational
interest in Dro.r.o_ing _:....:_'_-'_--_ .....• .,__,_:± ..... __.. of ._sDect for
con_mitments made through international aq_-ee-'ents.

There is some disacreement among the a_encies
concerne_ ".:hether the United S"_,_-=:s._..u__z-u_"l,"tr,."to obtain
Security Council consent, A final decision on this is3ue
can be taken c!os_ru to the time of act'lal te::_.ination :.,h_n
our estimates of Doliti_al_- reactions by other states v-ill

be more reliable. However, we believe it is of considerable
importance that the Under Secretaries Co._.mit_=_ does decide
now tha: no action s!:culd __:-:,_a:'__.._..or st =_-____,..=..__made... by

the U.S. .._.-_-cetiator inSic_:tinc, e;-_-_.._.:..._.._will_ not seek U..,.'"
approval for tzr.-..inazion, o_ othc.r::ise prejudicin._ our
ability to _."s.... such approval at an appropriate time.

SECRET __
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Even if we cannot reach interagency •agreement now that
the United States definitely will seek such approval,
we should decide at the very least n_t to preclude that
option, and the recommendations of paragraph 2.b,
pages xx and xxi of the Interagency study should
expressly be interpreted in that light.

Although neither the U.N. Charter nor the Trusteeship
Agreemont cz-_t _- _:'_rz'z rreccgurcn for terminating the

• Agreement, the following factors strongly support the view
that we should seek Security Council approval.

¢

(a) Of the eleven Trusteeships established by the
United Nations, nine have so far been terminated. In
every one of these nine cases the appropriate administering
authority, includina Belgium, France, Italy, New Zealand
and the United Kingdom, sought and received United Nations
approval before that termination. Australia, the admin-
istering authority of the only other remaining trusteeship,
clearly plans to seek U.N. approval of its termination in
the near future.

The argument is sometimes made that insasmuch as the
TTPI is the oniv "stratezic" truzteeshiD ever estab! _'=._

precedents re!ating to the other trusteeships are irre!evan_
• In fact, however, the only essential differences bet_;een

strategic and non-strategic trusteeships are that the
former are supervised b'? the Security Council rather than
the General Assembly and that the administering authorit'y o
a strategic truste _:_=:._D can for securer3' reasons c!o_e
certain areas to outside inspection. The sane objectives
of administration of the trusteeship are ex=ressl_y made
applicable in _'o_n. U.N Charter to both strat_-_c and non-

strategic trusts (Article 83(2)). There appears to he
no basis in the Charter or Trusteeship Agreenent for dis-

• tinguishing United Nations practice with respect to
termination procedures for sZrategic trusteeships frcrn
those that are non-strategic.

It is also frecuent!y argued that because Article 15
of the Trustee c.h-p_Agreement specifically provides tna"
the United States has a veuo over aiterauion, -_= ;-="_
or termination of the terms of the agreement, v:e therefore
can proceed with tezmination however we desire to do so.
This argument is unconvincing on its face. Althouch our
veto power would allow us to preclude passage by the
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Security Council of resolutions to alter, amend or
terminate the Agreement in a way we 6ppose, it clearly
would not, however, affirmatively provide us with the
approval of el_he_ Council for a proposal that we might
put forward. Because the TTPI is a strategic trusteeship,
and hence the Security Council must be dealt with rather
than the General Assembly, all five permanent members have
the power to veto preposals to amend or terminate the
Agreement. It is not a power unique to the United States.
Further_orc, the _mmr_diate i_sue before us is how to
obtain Council approval, not how to block Council
initiatives.

(b) During the negotiation of the Trusteeship
Agreement in 1947 the United States, represented on the
Security Council by Senator Austin, stated squarely that
". . . no amendment or termination can take place without
the approval of the Security Council." Ke stated also
that "The United States wishes to record its view that

the draft trusteeship agreenent is in the nature of a
bilateral con:tact bet:¢een the United States, on the one
hand, and the Security Council on the other.". Senator
Austin. :- _- ;^_-_ _ +_= _,_,• _,, _.._ .......... offered on the
record to accept the formula "The ter_s of the present
agreerzent .._I_.._._,not he altered, a_ended or terminated,
except by _c_,,_n_ of the adn_inistering authority and
the Security Council." The debate in the Securizy Council
focused principally on the Soviet proposal that the Council
be empowered unilaterally to amend or terminate the trustee-
shic_, not _'hether the administering authority should alone
have such po_'er. At no point _-;asthe latter possibility
proposed by the United States or by the Council..•

(c) The United States and 46 other coungries have
signed the Vienna Convention on the Law of Treaties _¢hich
statcs in Article 56 thau "A treaty v:hich contaJns no
provision rejarding its termination and whici% does not

_ provide for denunciation cr _ithdrawal is not subject to
_enunciation cr ._ithc.,.%.,alunless (a) it is establ _
that the parties intended to admit the possibility of denun

-,:_;_=..;,i or (b) a right of denunciation orciation or ,,_..........;

withdrawal ma}" be izplied from the nature of the treat,]."
The necotiating history of this Convention %-lithin the Int_-
national La_.;Ccralission and at the Vienna Conference indica

a oencral., u.,cer.-"• _'-_a..e'-'ingto %.:hich we subscribed that the
implications described in (b) above can probably not be
dragon if the treaty is one establishing a special
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international regim.e for a particular,-area or territory,
inter alia, as is obviously the case with the Trust
_t_ry. In addition, the ncgotiat.!ng history of the
Trusteeship Agreement, including statements by the United
States representative quoted above, clearly indicate it
was not the intention of the parties to admit the possi-
bility of unilateral denunciation or withdrawal.

Althcu_h the Vi=nna Convention was designed to
apply to international agreements between states, and
hence technically its scope does not include inter-
national agreements between international organizatfons
and states, such as the Trusteeship Agreement, this in
no way indicates that the Trusteeship Agreement should
be treated in any different manner. In fact, the
principles of Article 56 can be considered as largely
reflecting longstanding principles of customary inter-

.. national law which would indeed apply to termination
of that Agreement.

(d) In 1950 the International Court of Justice
unanir,,ously _--."..... "_ _ cp _'_- +_a_- "+h_ Union of
South Africa acting alone has not the competence to
modify the international s_atus of the Territory of
South-_'_est Africa, and that the competence _o dete._zine
and modify the international status of the territory
rests with the Unicn of South Africa acting with the
consent of the United _ations." The Court reaffirn_.ed
this poziticn in its o:_inicn, in th__ South-._est Africa
cases of 1962. In each ca__e tl:e United S_ates Go\-er.:-

ment expressly supported _=h_ _._:inclz±e"" that the b__t=_=l_.....
international agreem..ent could not be terminated uniiateraiiy
by the action of the mandatory power.

Although the fact patte_-ns are necessarily not
identical in the case of :licrcne-zia as in that cf .'._._.ibia,

: the same princiD!e, regarding te-.-?._..a_'_on__" _.;ou!d seem to
//apply to both. If _.'edo not -_eek Security Council aF.preva!
_< for termination, our actions are m..osU likely to be identi-

fied with those of South Africa. ::hich both t:e and the

Internaticna! Court _# Justic_ "_,-e formally characte"ized
as illegal. "'-_-'_........_._"'e n:ighz th_n bc suLject te nUtc:::?.%s

'" _ " ticns to request an advisory opinionwithin the _n__=d .:a

on the legality of cur actions would depend on the political

C_"_'''--
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climate at the time. However, thatpossibility does
exist, and there is some question whither such a request
by the Security Council would be subject to a veto. Such
a request by the General Assembly clearly would not. If
such a request were made, we could not expect a favorable
ruling from the C_urt_

The above factors are not an exhaustive list of

• arguments that could be made on either side of this
question, and they do not mean that unilateral ter_na-
tion of the Trusteeship is impossible to effect, at least
as a practical matter. Obviously because of the absence
of effective international enforcement machinery, we

could, as a practical matter, if we consider it suffi-
ciently important to our national interest, simply adopt
the position after a Dlebisci£e that our obligations as

•- administering authority have been fulfilled and that we
consider the operation of the agreement terminated. We
do believe, however, that it is most important for the
Under Secretaries Committee and eventually for the
P_=_d_ t to be z::are _ _ _.:ei_ht of _ le_ai arguments
that will be raised in opposition to such a posture and
the likelihood of significant political costs that would
probably be incurred if we adopt it.

Just as the present international legal system
provides no compulsory litigation procedure which miqht
rule against our unilateral action, it similarly contains
no procedure, except Security Council approval, which
might conclusively support our position and effectively
put an end to debate on the subject. If we donot obtain
Council approval, the question will probably remain on
the agenda of one or more U.N. bodies to be considered
for years in the future, as has the South-West Africa

__¢ase, seriously damaging our position as a non-colonial
_i_power, detracting from o_her important interests which
_we_will wish to promote in the U.N., and providing both
incentive and world forum to any dissident Micronesians

unhappy with the status arrangements. In this connection
we cannot discount the possibility in time of unfriendly
states using this forum and others to promote unrest and
conceivably even physical violence in the islands againzt
our presence there.

6
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In.nearly all foreseeable cases we would be
politically and legally in a better position having
sought Security Council approval even if we fail to

obtain it. If we have clearly fulfilled our obligations
in good faith, including _ " ' :t,.e admlnls_ratlon of a proper
plebiscite of self-determination, we are likely to be
supported by most if not all of the Council. Should

there be a Soviet or Chinese veto for immediate political
reasons we would still" be likely to receive at least
acquiescent support from the majority of the Council
even if we undertake subsequent unilateral action. It
would appear that only if our proposal is widely con-
sidered not to constitute a genuine fulfillment of our
obligations as adminisuering authority would we be
opposed by a majority of the Council. In such a case
the advantages to us of seeking Council approval would
seem marginal. A decision not to seek Council approval
would not, of course, preclude debate on our action,
and the points outlined above would doubtless be addressed.
In this exigency we could probably not count on the active

.. support of any other states, including those otherwise
most friendly to us .

It is the opinion of the concerned bureaus within
this Der_ar+m_t that thero __ _ substantial chanco
for us to "_oD.a_n Security Council approval without a
veto at the same time that wa accomplish our strategic
and political goals in _4icronesia. With strong :4icro-
nesian support for a new status a_reement and continuation
of a general spirit of detente, t,.e Soviets and Chinese
are perhaps even more likely to abstain, albeit with

_= we have de_onstrabivcritical speeches, than to veto, __
met our obligations in good faith. In any case, because
of the considerable and perhaps unnecessary costs involved
in not seeking Security Council approval, we strongly
recolzmend that no action be taken by the U.S. negotiator
or any U.S. agency which would prejudice our ability to
seek that approval in the future.

' :_L:RFS_owe:ilm
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