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MEMORANDUM _' -.' "_' " "- ij_._, ,L

TO: Col. William R• Kenty
JCS, Asia Branch, J-5

Room 2E9T_, Pentagon
FROM: L - Mr. Ronald F. St•we

L/EA- O. Thomas Johnson

SUBJECT: Draft Agreement with Marianas

Attached for your consideration is a draft Agreement

and Act which woul_ provide for the permanent
association of the Marianas with the United States

as a self-governing co_om_,ealth. We would

appreci_£e receiving any comments which you may

have• We hope it will be possible to discuss the

•draft at Thursday's meeting r2ir_:_L, i _,_"'_

;#1'
A _ x " _ f_U>'.

% o

RDSFGo_ XDS[]_X_o DAT_

TS AUTO• REASON( S I
E_DORSE EXISTI_#O NARKIN_S []

DECLASSIFIED_ RELENZ_BL_
. RELEASE DENIED[']

PA or" FOI EXE}iPTIO_S

"'-"'" "" "'""""" "" "" ""'""" _¢_ 4_574
• i • • • t • • • • • • • • • •
• t De-• • • i PO II • DIg • ODe II



O7

.........fJ • ii_i:_...._i___i"i!_'....._.• .._i__:
RELATIONS AGREEMENT

-_ I. Whereas the Trust Territory of the Pacific Islands
iC

was placed under the administrative authority

of the United States of America by means of the
/

Trusteeship Agreement approved by the Security

Council of the United Nations on April 2, 1947,

and the United States Government on July 18, 1947; and

II. Whereas Article 6 of the Trusteeship Agreement

provides that the administering authority shall:

............."foster the development of such
political institutions as'are suited

• to the trust territory and shall promote
thedevelopment of the inhabitants
of the trust territory toward self-
government or independence, as
may be appropriate to the
particular circumstances of the
trust territory and its peoples
and the freely expressed wishes
of the peoples concerned";and ,

District of the Trust

III. Whereas the people of the Marianas/Territory hav_clearly

and for a significant period of time,expressed - ____ r/_e_/_
their deslre to achleve self-government-_y entering

into a close and permanent political relationship

"" with the United States of America;

The Marianas Political Status Commission and the _

Personal Representative of the President of the

. United States have agreed that the following proposed

bill to establish a Commonwealth territorial
o

status for the Marianas shall,upon approval by the

Marianas District Legislature, be presented to the

people of the Marianas for their consideration in a "_
<-
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upon the approval of a majority of those voting

in the plebiscite, shall be presented to the

United States Congress for its consideration.

A BILL

To provide for thecreation of a constitutional

goverr_ent by the people of the Mariana Islands,

and for other purposes.

Whereas the people of the Marianas District of the

• Trust Territory of the Pacific Islands hag_in a

plebiscite held on

chosen to have their political status governed by

the terms of this Act,
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-_ Be it enacted b_°_e _en_t_'_d°_%_e: o_ _4sentgtives of _

the United States of __merica in Congress assembled, That

this Act may be cited as "The Marianas Federal Relations Act".

_:: TITLE I

SEC i01 (a) The Marianas District of the Trust

/

Territory of the Pacific Islands, consisting of the

islands administered by the United States of America

pursuant to a Trusteeship Agreement with the Security

Council of the United Nations (hereinafter "Trusteeship

Agreement"), _<ill upon termination of that trust@eship

be a self-governing commonwealth under the

sovereignty of the United States,to be known as "The Mariana

Islands". "
[

_ ....Islan

(b) The qovernment to b_ established for the Mariana/

•_y the_constitution _rov_ded _[ i_ ehis Ace shallnave the powers set xorun _n s _c£, shall nave power to sue,

and with the consent of the Government of the

Mariana Islands may be sued upon any contract entered into

with respect to, or any tort committed incident to, the

exercise by the Government of the Mariana Islands of any of

it§ lawful powers.

(c) The relations of the Government of the Mariana

Islands with the Government of the United States shall be

subject to the provisions of Article:, 4, section 3, clause 2

of the Cons.titution of the United States and shall be conducted

through such agency of the _nited States as the President may

designate.

r-
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....... TITLE II -- CONSTITUTIONAL COk_ENTION

SEC. 201. The people of the Mariana Islands shall form

a government for these islands pursuant to a constitution of

their own adoption as provided by this Act.

SEC 202. - :

. The District legislature of

the Marianas shall call a constitutional convention to write

T_

a constitution for the Mariana Islands, the provisions of

which shall be in accordance with this Ach.

SEC 203. The Constitutional convention shall prepare

a proposed constitution for the Mariana Islands which shall

be submitted not later than one year after the convening of

the constitutional convention to the High Commissioner for

transmission to the President of the United States. If the

President of the United States finds that the proposed

constitution includes asatisfactory bill of rights, and is not

contrary to the provisions of this Act and the Constitution

of the United States of America, he shall so certify to the

High Commissioner of the Trust Territory, who shall so advise

the Marianas District Legislature which shall dissolve the

constitutional convention. If the President finds that the

_ proposed constitution does not satisfactorily provide for a bill

of rights, or is contrary to the provisions of this Act or

the Constitution of the United States, he shall so advise

the High Commissioner _{ the Trust Territory of the Pacific
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Islands, stating wherein in his judgment, the constitution

........ does not so provide or is contrary to the provisions of this

Act. • The High Commissioner shall in turn submit such message

to the constitutional convention for further action. The

revised doc_nent shall be returned to the President of the
/

United States and the same procedure repeated until the

constitution is certified by the President.

SEC 204 (a) Upon certification by the President of the

United States to the High Commissioner of the Trust Territory

of the Pacific Islands in accordance with section 203 of

this Title, the High Commissioner shall, within thirty days

after receipt of such certification, issue a proclamation for

a referend_ to be held not more than ninety days after the

date of the proclamation to vote "yes" or "no[' on the

following proposition:

The peoples of the Mariana Islands hereby adopt the

Constitution of the Mariana Islands as certified by _

the President of the United States.
f

(b) The High Commissioner of the Trust Territory

of'the Pacific Islands and the Marianas District Legislature

shall, within thirty days, following the referendum, determine

the results of that referendum and convey their determination

to the President of the United States. If a majority of the

qualified votes cast at the referendum are in favor of adopting

the proposition, the President shall issue a proclamation so

stating, and the Constitution of the Mariana Islands shall

become effective upon the termination of the Trusteeship Agreement

:'":'""'":'""'" "'""''.• • ."""".• • o_15179!:!:: : ::. • ........
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_- _ may be made from time to time as provided

in that Constitution, subject to the certification of

the President of the United States that such amendments

are consistent with the provisions of this Act.
/

TITLE III
THE CONSTITUTION OF THE MARIANA ISLANDS

SEC 301. The Constitution of the Mariana Islands

shall contain provisions te the effect that --

(a) Any laws enacted by the Government of the

Marianas mus_inot be inconsistent with the Constitution of the

United Statesl-or with th0se statutes enacted under the authority of
i • • - . _. •

the United States which are specifically applicable to the
Mariana Islands or the territories of the United States.

(b) No law shall be passed by the Government of the

Marianas imposing any tax upon property of the Government of

the United States or property of the Government of the

Marianas. No import or export levies shall be imposed on

goods imported into the Marianas from the United States or any

of its territories or transported within the Marianas, or any

political subdivision thereof. No taxes or export levies shall
°o

be imposed upon the exportation of goods of Marianas origin

from the Marianas to the United States, its territories or

possessions.

(c) The legislative power of the Government of the

Marianas must be vested in a legislature, every member of which

shall be popularly enacted. All such members and all officers

of the Government of the Marianas shall take an oath or

O0 •_• eO 000 • • 0• 06 • • • eO• O0
OOO • • 06O 6 OOO Oe O0

&O0 000''_'6 "'66 O-''O _0'•
O• OQ• • • • O• 00 • 066 • 000 66



-_ .... have become citiz s f T i r e Pacific
:_ e• _OQ Q• IOQ • • •0 •g • • • •••

Islands between July 18, 1947 and the date of termination

of the Trusteeship Agreement and who are residents of the

.Marianas District on that date, and who have taken no affirmative

steps to preserve or acquire any foreign citizenship or

nationality, shall be citizens of the United States.

SEC. 402 (a) All persons born in the Mariana Islands

after the termination of the Trusteeship Agreement, and

subject _o the jurisdiction.of the U.S., are citizens of the

U.S. at birth.

'_ (b) For the purposes of sections 301, 308 and

325 of the Immigration and Nationality Act (66 Stat. 235, 283,

8 U.S.C. 1401, 1408, 1436) a person born in the Marianas after

the effective date of this Act shall be considered as born

in an outlying possession of the United States.

(c) Any person described in Section 401 who

does not wish to be a citizen of the United States pursuant

to this Act, shall make a declaration under oath of suck

desire within one year after the termination of the Trusteeship

Agreement, or within six months after attaining the age of
"m

21 years, whichever comes later, said declaration to be in the

form and executed in the manner to be prescribed. Having

made such a declaration, any such person shall be held not
4

to be a citizen of the United States.

• Chapter 2 - Power of Federal Courts

_EC. 421 '(a) Effective upon termination of the Trusteeship
Agreement, the District Court of Guam is hereby
re-designated the District Court of the Western Pacific. Its

district is hereby expanded to emcompass the island of Guam _

• . .. : : .., . . , . : :" :-.
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and the United States. .

f /

Cd) The decisions-of the highest court of the
- : / '|

" _Marianas -shall be subject to review by the United

States Court of Appeals for the Ninth Circuit as provided

for in Title IV , Chapter ___ of this Act.

(el The jurisdiction and powers of the District

Court for the Western Pacific and of its judges and officers

provided for in Title"IV__V, Chapter 2__ , shall be recognized.

(f) No public indebtedness shall be a_%horized or

allowed in e_ess of i0 per centum of the aggreq_te tax

valuation of the real property in the Marianas. Bonds or
o.

other obligations of the Government of the Marianas payable

solely from revenues derived from any public improvement or

undertaking shall not be considered public indebtedness of

Micronesia within the meaning of this section.

(g) The rights of the United States to acquire
0

property as set forth in Title iV, Chapter 4 of this Act

shall be recognized•

(h) The rights, privileges, and immunities of

citizens of the United States shall be respected in the

Marianas as though the Mariana Islands were a State of the

- Union and subject to the provisions of clause i, section 2 of

"_. article IV of the Constitution of the United States

_TITLE IV
THE POLITICAL STATUS OF THE 5_RIANA__LqLANDS

Chapter 1 - Citizenship .

SEe 401. AI_ _ersons who _y.b_rth or naturalizationo• 06 OO0 • • O0 eOO 40

i!i i i !'i " "" "" ::, • . . • • • O0 • 0o " .
• • @ e@ o@

- :.. SCllg18oo gee • • @ 6• OO • ego • COO



J

.''._ . ahd the islands ;_P_e'{_a_l-[,,wit_in,_b_,,"o-,• °, _fi_n_°{,,,'" ..°°" _strict,• of

_i.... ' -_ the Trust Territory _f _°9_f[_'_s_ands.'_MORE TO CO_]

SEC. 422. All final judgments or decrees of thehighest court er

_ courts of the Marianas in cases-and controversies arising under

the Constitution, treaties, and laws of the United States

may be reviewed by the United States Court of Appeals for
/

the Ninth Circuit by writ of certiorari in accordance with

such rules as that Court may prescribe.

SEC. 423. The laws of the United States relating to

removal of causes, appeals and other matters and proceedings

as between the courts of the United States and the courts of

the several States shall govern in<such matters and proceedings

: between the courts_of the United States and the courts of

the Miriana Islands.

,(
Chapter 3 - Fiscal Provisions

SEC. 431. The levy of duties on goods imported into

the Mariana Islands_ereby reserved to the Government of the

Marianas.

SEC. 432. All bonds issued by the Government of the

Marianas or by its authority shall be exempt, as to principal

and interest, from taxation by the Government of the United
"o

States or by the Government of any State, Territory, or

possession, or any political subdivision thereof, or by the

District of ColLlmbia.

8

sEc. 433. Effective on the first day of July following

the termination of the Trusteeship Agreement, all

customs duties and Federal income taxes of the United States

derived from the Marianas, the proceeds of all taxes collected

6e coo • • t6 • ool • ego
p



_ _..... under, the intern_l . tares on

articles produced in the Marianas and transported to the

United States, its territories, or possessions, or consumed

in the Marianas, and the proceeds of any other taxes which

may be levied by the Government of the Marianas on the

inhabitants of the Marianas and all quarantine, passport,

immigration, and naturalization fees collected in the Marianas

shall be deposited in the treasury of the Marianas and

shall be expended for the benefit of the People of the

Marianas as the Government of the Marianas may by law prescribe.

SEC. 434'_ Effective on the first day of January following

the termination of the Trusteeship Agreement, the income

tax laws in force in the United States of America and those

which may hereafter be enacted shall be held to be likewise in

force in the Marianas.

SEC. 435. (a) As soon as possible following the termination

of'each fiscal year, the Government of the Marianas shall

certify to the Secretary of the Treasury the net amount of

revenue, exclusive of United States Federal matching and

grant funds; received by the Government of the Marianas
"o

• during the preceding fiscal year. There is authorized

to be appropriated for transfer to the Government of the

Marianas a sum equal to the net amount of revenue received

by the Government of the Marianas, as certified by the Government

of the Marianas.

( (b) Until such time as funds available to the

Government of the Marianas pursuant to this section and

Sections 463 9pd _64 ar_ sufficient to meet the obligations of• Q • oo o_ • • • ooe oo
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the Government of the Marianas, but in no event for more

than five years beyond the date of termination of the Trusteeship

Agreement, there is authorized to be appropriated by the
a sum up to $7 million per year

Congress of the United States/as may be needed to pay such

obligations. ./

SEC. 436. For the purposes of the Tariff Schedules of

the United States, the Mariana Islands shall be entitled to

the same privileges as the-insular possessions of the United

States which are outside the custom territories of the
%

United State{_

SEC..437. The Government of the Ma_ianas shall submit

to the President of the United States or his appointed

representative an annual report on the administration of the

funds transferred to the Government of the Marianas pursuant

to the provisions of this chapter. Such reports shall be

tr&nsmitted by the President to the Congress of the United
/

States.

, Chapter 4 - Government Property

SEC. 441. (a) Upon termination of the Trusteeship

Agreement the title t6 all real and personal property in

the Marianas District owned by the Government of

the Trust Territory of the Pacific Islands, and all interests

in such property including rights of use and including all

right, title, or interest of. the Government of the Trust

Territory of the Pacific Islands in tidelands, submerged

lands, or filled lands in or adjacent to the Mariana Islands

held by the Government of the Trust Territory of the Pacific _

Islands, shall i_{_r_s_r_d'_t_iGo__ht of the Marianas.
.......... :: :: :.-oO .o_ • • • Oo ee e. ee.

• ' Of;4118S



__.

• ° • ° • • • • O0 O O• 9 •
_'*_'"'--- • OOe ° • O00 • 000 OQ
•; " O0 OO0 00 O00 ° • O0 O0 ° ° • O°O _00

The term "tidelands, submerged lands, or filled lands"

shall have the meaning ascribed to it in Section l(a) of

Public Law 88-183 (77 Stat. 338). This subsection shall not

apply to any interest in lands, which interest by local or

customary laws or rights is he_d in private or communal

ownership.

(b) During the three-year period referred to

in Subsection (c), nothing herein°shall impair the existing

agreements between the Trust Territory Government and the

United States G_vernment or any agency or instrumentality

thereof insofar as they relate_to land use.and retention, and

the Government of th_Marianas takes all such land as set

forth in subsection (a) above subject to such agreements;

provided, however, that such retention and use will at all

times be consistent with the public purposes of the United

States.

(c) (i) Within three years from the effective

date of this Title, the retention and use rights of the

United States Government covered by subsection (b) shall
-a

terminate, unless, within that time the United States proceeds

to acquire, in accordance with subsection (d) or (f) hereof

whatever rights in such lands may be considered necessary for
4

the public purposes of the United _tates.

(2) In any such acquisition, the amount
o

to be paid for the property, or interest therein, shall be

the current fair market value of the interest acquired, exclusive
its

of any improvements made by the United States or/assigns, ?

and less any a_o_ _0_ _mo_t_.p_v_us_'_±_,.. . ." ." .".0" •..0" ."." gratuitously
o• oo• • • oo oo • coo • ooo e•
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! or otherwise, therefor.
!
I (d) The United States Government its departments

and agencies, are hereby authorized to, and may acquire for

•in _._
public purposes/the Mariana Islands property or any interest

in property, including any temporary use, in accordance with

this subsection and subsection (f). Such property, including

that owned or controlled by private parties or the Government

of the Marianas, may be acquired under this subsection by

purchase, lease, exchange, gift, or otherwise under such

terms and conditions as may "be negotiated by the parties,

subject to the limitations in subsection (g).

(e) In no event may the estate in property

sought to be acquired by the United States be greater than a

fee on a conditional limitation. The limiting event which

will terminate such a fee shall be the absence for a period

of-five years of the use of the land for public purposes of

the United States Government. Upon termination, fee ownership

in the land shall revert automatically to the person, persons

or entity from whom it was acquired, or their heirs, or
• 0

successors.

•..... i : (f) in the event the United.... States is unable

to acquire property or an interest in property by negotiation

" in accordance with subsection (d), then it may acquire property

or an interest therein in accordance with the following procedure:

(i) The United States may present to the

Government of the Marianas a statement describing the property

in which it wishes to acquire an interest including therein "2"

the nature of.'_h_"i_fe_s_:st_4g_ _ b'_ ._q_red, the public purpos¢
• • • • • ql'_O , • • OQ • Op O_ • ,

._ ooo • • • oo o0 • oqJo • ooo oo '_- 3'_



.i_ % m

'"....' valu of the in • arid. • ependent appraisers
i/ :..:...... :.:... ... .. ..• •O Qe • • • 0•0 0•

(2) In the event the Government of the

....... Marianas agrees with the need for the acquisition by the United

• States of the property or any interest in property sought to

be acquired, and further agrees with the appraisal for the

value of the property or intgrest, it shall, in accordance with

its constitutional pro_esses, require the conveyance of the

property or interest therein to the United States.

(3) In the event that the Government of the

Marianas agrees with the need for the acquisition by the United

States of the_property or interest sought to be acquired, but

disagrees.with the appraised value thereof, the United States

shall be entitled to immediate possession of said property or

right to exercise its interest; but both parties shall proceed

forthwith to attempt to agree upon the question of value. If

agreement is reached, the property or interest therein shall be

conveyed to the U.S. as in (2) above. If no agreement can be

reached, the question of value shall be promptly submitted to

the highest court of the Marianas which will proceed to deter-
T

mine whether the price proposed by the appraisal represents the
°j

fair market value. The decision of the court shall be final,

Subject, however, to further proceedings and review as proVided

in subsections (f)(4) and (5).

" (4) In the event an interest in private or

communally-owned property is acquired pursuant to subsections

(f) (i), (2) and (3) and the owner or owners disagree with the

fair market value and wish a further review, the United

States shall proceed immediately in accordance with _.

established _t_l'_ _'p_o_e_re_ e_ _ave the fair market
gee 4•0 O•O • O0 •
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v_lue determined i "the right of appeal under said Federal

law and procedures to the United States Court of Appeals for

the Ninth Circuit.

(5) In the event that the Government of

the Marianas does not agree with the need for the acquisition
• /

by the United States of property or interest in property

sought to be acquired, or in the event that the United States

wishes to appeal from a final decision Of the highest Court

of Micronesia rendered iK accordance with subsection (f)(3),

then the Unit_4"States shall have the right to proceed in

accordance with established Federal law and procedures with

respec't to the acquisition of property or interest in property

with the right of appeal under said Federal law and procedures

to the United States Court of Appeals for the Ninth Circuit.

(6) Final decisions Of the United States

Court of Appeals for the Ninth Circuit rendered in accordance

with subsections (4) and (5) may be reviewed by the United

States Supreme Court on petition for a writ of certiorari

in accordance with 28 U.S.C. 2101.

"" (g) Upon termination of the Trusteeship

.... Agreement the alienation, of interests in, land in the

Marianas, except as provided for in subsections (d) and (f)

of this section, shall.be regulated by the Government of the

Marianas consistently with the United States Constitution.
R
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TITLE V - TRANSITIONAL PROVISIONS

SEC. 501. Pending the coming into force of the

Constitution of the Mariana Islands as provided for herein,

the President may implement, by Executive Order, such pro-/

visions of this Act as he deems appropriate.

SEC. 502. The President of the United States shall

appoint a commission of seven persons, at least three of

whom shall be residents of the Mariana Islands, to survey

the field of _6deral statutes and to make recommendations

to the Congress of the United States within twelve months

after'the effective date of this Act as to which statutes of

the United States not applicable to the Mariana Islands on

such date shall be made applicable to the Mariana Islands

upon the termination of the Trusteeship Agreement and which

statutes shall be made inapplicable.

SEC. 503. There are hereby authorized to be appropriated

such sums as may be necessary to carry out the provisions of

rthis Act.

• ° j
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