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Mr. C. Brewster Chapman, Jr.
_ '- --::-- • •Sol lcltor, Terrltor_es
Division of General Law

Department of Interior, Room 6412
C Street :between 18th and 19th

Washington, D. C. 20240

Dear Brewster:

Thank you for hosting the first meeting of the

Working Committee on Political Status/Legal Issues on

August 22, 1973. As we agreed, this letter is intended
to summarize our meeting. Where appropriate, I have also

tried to define more clearly some of the issues or questions

which we believe should be explored by the Committee.

I am glad that we reached general agreement on

the agenda for the Committee. As I recall our discussion,

the items for future consideration by the Committee include

the following:

i. U.S. citizenshi p and nationality.

2. Application of certain "important" federal

laws to the Marianas in their new political
status. */

3. The extent of federal authority in the

Marianas under Article 4, Section 3, clause 2
of the U.S. Constitution.

6

*/ It was understood that a Commission or some other group

would address at some later point the question of applying
the great bulk of remaining federal legislation to the
Marianas.
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4. Refinement of the mutual consent provision

in the Joint Communique.

a. What provisions of the status agreement
are "fundamental"?

b. How will mutual consent be expressed?

5. The applicability of Constitutional provisions

including the privileges and immunities clause.

a. To what extent should the provisions apply
to actions by the U.S. Government?

b. To what extent should the provisions apply
to actions by the Marianas Government?

6. Extension of the federal court system to the
Marianas and its relationship to local courts.

7. Preparation of possible review provisions for

the status agreement (e.___gg.,five-year formal
review).

As for setting priorities for the Committee's

immediate work, it was decided that items 1 through 3 were

most important. The other items would be addressed roughly
intheir :numerical order.

In connection with each of the three priority areas,

I believe we had a very useful preliminary exchange of views.

We also agreed on some work assignments in preparation for

the next :meeting of tlhe Committee. I believe these discussions

and assignments can be summarized as follows:

i. U.S. Citizenship and Nationality

After reflecting on the following issues (among

others), it was agreed that the U.S. representatives will

draft a provision for discussion at the next meeting.

a. Should U.S. citizenship be automatic unless

an individual takes affirmative steps to avoid it or should

the individual be required to take some step (e.g., an oath)

to become a U.S. citizen?

b. For those who initially become U.S. nationals,

might any residency requirement outside of the Marianas to
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attain U.S. citizenship be eliminated by including the

Marianas in the jurisdiction of a federal district court?

c. What would be the requirements for attain-

ing nationality or citizenship for non-Marianas citizens who
resided in the Marianas at the time of the new political

status? For those who subsequently moved to the Marianas?

2. Applicability Of U.S. Laws

We agreed that it would be useful for the
Department of Justice to use its computer records of U.S.
statutes to determine:

a. What U.S. laws are presently applicable to

the Trust Territory of the Pacific Islands.

b. What U.S. laws are presently applicable to
the Commonwealth of Puerto Rico and/or U.S. territories.

Using this list the Marianas side will then be

responsible for indicating very tentatively which laws the

Marianas will want to apply in their new political status.

The United States representatives will review the list for

the same purpose from the United States perspective. Import-

ant laws which either are to apply or not apply will be

carefully studied.

3. TAe Extent of Federal Authority in the Marianas

Under Article 4, Section 3, Clause 2

Although we did not decide on any particular

approach to this agenda item, I believe that our discussion
on this subject served to highlight its complexity and import-

ance. As we indicated during the meeting, we believe that it

might be useful for the Co_aittee to consider the following

as a future approach for its work: Starting with the bench-

mark of the extent of federal authority in the states, the

Marianas side would attempt to identify areas of federal

legislative authority in the states that should not extend to
the Marianas. The United States side would be expected to

indicate areas of federal authority not possessed by the

United States with respect to the states which should pertain
in the Marianas. Once we have the lists of U.S. laws referred

to under agenda item 2 above, I suggest that we _iscuss the

utility of this or some other general approach t_ward this

agenda item.

The next meeting is scheduled for Tuesday, Sept-
ember ii, at 9:30 a.m. in your office. It is expected that

assignments agreed to above will be completed by then.
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I hope that this summary of the results of our meeting
is generally accurate and otherwise acceptable. If you have any
changes to suggest, could you either call me or, alternatively,
make what corrections you think appropriate and return the copyto me?

Sincerely,

Howard P. Willens
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