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-" September 21, 1973 ,

...-, TO: See Attached List ..

-. ,! FROM: L/EA -Oli, ver T. Johnson, Jr.t../ I

tj_'_

::/_.i Enclosed, for your information and comments, is,. a copy of the latest; draft agreement with the

.:i Marianas. Some changes have been made to reflect

: ] the progress of the negotiations on Saipan last May.
• "-i I feel certain that other changes or deletions are
_""•,:J desirable or necessary, so feel free to be unmerciful

:_ with your red pencil• I hope all will be ready to
• ., |

.-.;.'..! discuss the agreement, with a view to presenting it
-"..._ to the MPSC shortly, around the end of next week
_'! (September 27 or 28) You will be notified when

• { ,_; a specific time has been set for a meeting.
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: PRETuV_BLE

• _:-- Whereas the Trust Tercitory of t]ie Pacific Islands

"i was placed under the adminis_cra_cive authority of the

• .: United States of 7hmerica by __eans of the Trusteeship

.ii " Agreement approved by the Security Council of the

"..i United Nations on April 2, 1947_ and the United States

"" " .of _laerica July i$ 1947; and• .. ,t ' on ,

-.I. Whereas Article 6 of the _rus_e¢:.nl,"_ _ -' 'D Agreement provides

._ -] that the administering authority shall:

:i
"._ "foster the development .of such "

:"_..._ political "Lnstitutions as are ._
,_._<.urus_ te',_'ritory and sna_l

< 7h' inhabitants of the trust territory I
pre._.ote the development of the _ j

toward seiC--'_ove"rz.n;_ntor ir.,de_endence,

as may be "_- i _"_-_-_ !_.,:_nroD__...._ to the particular
circvJnstanc:es of the trust ter',-itory and its

-. peoples -'_'_"-'" -'-'-_-_ •o..:c., _e _e_ expressed wisi_es of
the peoples conce_"ned";_ and.

- .... :,L;! "{<6£_. %

.Whereas d_e people o_ t,_.e,_arianas_ist_ic_ 'of tl,e _rus_

Terrxtory have _.]earlyj', and,,,for over 20 years,exp_e_se_

their desire by petition and local referendum to

°" . . • . --- • .

achieve self-gover_nent in the contdxt of . _ Close an_
/

/ -_ permanenu political _- "" _ "-' '_,. ' ,_:lau_on_,._p with the United

States of /uneric.a; and

• by

created/pursuant to such petitions for the purpose

' _i .-_. . of entering into negotiations with the United States

!i )>_> 3
. re_ard__ng s_ permanent _ol'_taca! relationship _2_

i! " Pc. _on_,.

/k The Ya_ian'as Political Status Cov,_,iss'ion and the ,-- -"

I{c[)re:scntai:ive of the !]resJ.d<.nt of the United Stane:_



•h'ave agreed that the future political status of the

" /_ Marianas should be that of a Commonwealth incorporated

-.-}i into the United States and established in

accordance wit:_ the following General Principles

•.j' and the attached Agreed Articles. "

i ,, G_NE PRINCIPLES
• _ "rt

" '_ 1. The Marianas District of the Trust Territory of
• . _._

- _:! b/_ the Pacific Island should become a self-governing
/

i:i.i commonwealth under the sovereignty of the//_"7_ States,• . . /%/0 7

•ii:i,,j_ Mariana Islands"
._.! u/_ to be known as "The Commonwealth of the/' .....i, ,z,,,.--,/Z'_.<.+- .
_,'_ _- 2. The,,people of theAMariana:Islands should form a

:" '":i_ goverrmlent for the-<_e islands pursuant to a constitution

...:.i:i_ii of their own adoption as provided in the attached -,

... ,--_,
• i' --, Agreed Articles.

!i 3. The Government of the Marianas should be empowered

-: ' to regulate the alienation of public and private lands
• i'"i'
-i so as to protect them from outside acquisition.

',. "_ 4. The Government of the United States should
?','I

-,-,:t.,.._ enjoy the right of eminen_ domain in the Marianas.

_f 5. The people of th_arianas should _e given the option
: -|

:_!i1 of becoming citizens of the United States_,///_'_

,/
: ,, -. f-
i (_ t . ,'

,_- , . i.. . _-""-'_"

|
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.
i t_ _ The Marlanas Political Status Co._,,ission and the

President's Personal Representative have further

a_reed that u_.3on approval of this Agreement by the.1

_.,ar-,a_,_s District Legislature, it shall be presented

•:i _ to "_he people of th _iirianas for their consideration
• i

-.}

-i in a plebiscite to be held within six months and,

'_•_ upon the approval of .a majority of those voting in "

•::' the plebis¢:ite, the Uniged States Congress_sball .

'""_ be requested toZ/enact 7-a legislation .'••_i:i _/ •

. ... //__ L..

" ,i consistent with _is agreemen_ in ._,a_ this

.... " t '_._a e"_ _t:". '..':':;., agreemen_ y be implement and he Commonwealth

'_ '_'":"<'"-_ <e_ "".. e/. of the/Marlana Islands ablish .

/? _'\

• _

'. ° //

/' j" .'
-" /

;i'- . , f

" '" '.t_ _ b ' ( -

1 l•) _ _ _ --- _
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/_, C_ 7" , il!
',:j Agreed Articles !Regarding the Establisl'_ent Of the Commor=celath of

,' ( .j

-i of the Mariana Islan)s" -"

•[, ,

..'I Article.l.
<h', I

.-:_i _ The Marianas District of the Tzust Territory/..ofghe Pacific

:: _ Islands, consisting of _h_ isl.%nds/ada,inistered Dy the United States of
. !

America pursuant to a Trusteeship Agreement; with the Security Council of
: . ::_

t.

• :i the United Nations (hereinafter "Trusteeship Agreement"), will upon fermi-

•.::_... .nation of that. trusteeship._ a self-governing co,-_nonwealth under-the sov-

_" ereignty of the United States, to be kno_.rn as "Tl_e Commonwealth of the _.i_

.;:.i ;L_ -_ _ ,<-_- /-5 t .=_ _._ '- 4_._._- :.-..-% ''w Mariana Islands' i"-_-_;--
: _ _

..... SEC. 102. The ,goverm_ent to be established for the Con_nonwealth_&

("-'_ '"--.-Mariana Is.a._<_./by the constitution _rovided for in this £greement

shall have the po_rers set fo':th in these Articlesf shall have p'owerto, sue,
.-i 7 ,.. 1,,

,:,74 "-&nd with the consent of the legislature of the/Mariana Islands may be sued

upon any contract entered into "_._ith respect to, or any faort co_:mitted ±nci-

.:::7:L.,,. ._rlt to the exercise by th_Goveri_ent ,_f the Mariana island_of anyJof• • .c1

• :._...,!!i ,+
""::'i?.:"i: its lawful powers. __ "-

::::i::'] SEC. 103. l_e, relations, of the Commonweal the Mariana Island-_'

"i.::"i wikh the United States shall be subject to the provi-sions of-Article 4,
/

':"" section 3, clause 2 of the Constitution of the United St.ates and shall be

" _ conducted throug.h such agency or agencies of the United States as the

' J ' '
! Presiden£/may designate, provided that the following provisions of

this agreement may be modified only with the consent of the
/

--- -Government of the Commonwealth of the Mar_

" kL,,J/'_.._ ,_ _ _ _;&: _

, [Insert as appropriate]



:- m5m

_?\ " ARTICLE II -- CONSTITUTIONAL CONVENTION

• ISEC. 201/_ The people of th_;Mariana Islands shall form

'i a gov_e__ for these islands pursuant-- to a constitution of
".,

!i their own adoption as provided in these articles.

'l SEC. 202. The District legislature of the Marianas -_',s

• _ shall call a constitutional convention to write a

iJ constitution for the_ariana Islands, the provisions of ///"

.:i_ which shall_e _accordanc_ with these Articles% Each of the

'
1, present electoral districts within the/Mariana Islands shall be

_ represented in the Constitutional Convention.

::_i SEC;: 203. The Constitutio a_al Convention shall prepare

•"-'!_ a proposed constitution for the_Mariana Islands which shall

.:/.i be submitted not later than one year after the convenin_

_ of the constitutional convention to the High Commissioner

ii..'i for transmission to the Congress of the United States. If

• , .:._ the Congress of the United States finds that the proposed

.... constitution is not contrary to the relevant provisions of

;'...,i the Constitution of the United States of America, legislation

: ,,_ establishing the commonwealth pursuant to these articles,
""_ " (//--

..;::,, and any other relevant federal legislation_,_shall so

::'°.[:'i certify to the High Commissioner of the Trust Territory,
° j

i I who shall so advise the Marianas District Legislature which

:i!

shall dissolve the Constitutional Convention. If the Congress

finds that the proposed, constitution does not meet the above

criteria it shall so advise the High Commissioner of the

I .... Trust Territory of the Pacific Islands stating wherein in its

I judgment the constitution is deficient The High Commissioner

1 shall in turn submit such message to the Constitutional
!



• .... c ":_ " _:_S_._j_ _; , ":

. Convention for further action. The revised document shall

_ be returned to the Congress of the United States and the

same procedure repeated until the constitution is certified

;.'_:i _by the Congress.

"i SEC. 204(a) Upon certification by the Congress of the

" I United States to the High Commissioner of the Trust Territory

I of the Pacific Islands in accordance with Section 203 of this

Article the High Commissioner shall, within thirty days

after receipt of such certification, issue a proclamation

for a referendum to be held not more than ninety days after

•!! the date of the proclamation to vote "yes" or "no" on the'I

following proposition:
• "ii

.iI The people of the Commonwealth of the Mariana Islands

!I _/J hereby adopt the Constitution of the Commonwealth of

the Mariana Islands as certified by the Congress of

./I the United States.

•.,I (b) The High Commissioner of the Trust Territory

'ii!ili of the Pacific Islands and the Marianas District Legislature

/ii shall, within thirty days, following the referendum,
I

•i"_I determine the results of that referendum a_d convey their

i/'_i. determination to the President of the United States. If a

majority of the qualified votes cast at the referendum are
e

in favor of adopting the proposition, the President shall

issue a proclamation so stating, and the Constitution of the

Commonwealth of the Mariana Islands shall become effective

upon the termination of the Trusteeship Agreement.

SEC. 205. Amendments to the Constitution of the Commonwealth

of the Mariana Islands may be made from time to time as provided



in that Constitution. The courts of the United States shall

,_ be competent to pass on the consistency of such amendments

•i with relevant provisions of the United States Constitution
i

• _ and of other federal law.

I, ARTICLE III -- THE CONSTITUTION OF THE COMMONWEALTH _F

'i The Constitution of the Commonwealth the

i Mariana_-l_/landslshall contain provisions to the effect that --

(a) The legislative power of the Commonwealth _ the

Marianas must_ b e ,vested in a legislature, every member of

! , which shall be popularly_,elected. All such members and all

G__over _ h_ nwea__ as__ _.',\ officers of th nmen t Commo the Marian
1 L._.

shall take an oath or affirmation to support the Constitutions

_i )f the Marianas and the United States.

.....' _._ (b) The legislative power of the Commonwealth

'the gariana_s, shall extend to all subjects of local

application and may not be inconsistent with the

Constitution of the United States or with those statutes

" ' the No/

enacted under the authority of the United States which are

specifically applicable to the Mariana Islands, including

such statutes_e enacted in the futur_e.

i (c) No law shall be enacted under the authority of the

Commonwealth_o_f the Marianas_;imposing any tax upon property of the

U.S. or property Commonwealth_of the Mariana_. import or

export levies shall be imposed on goods imported into the Commonwealt
or transported within

_f the Mariana_ from the United States or any of its territories/



• i

_., the Con_onwialth e Marianas)___jor any political subdivision, thereof.

: t " No taxes or export levies shall be "far,posed upon the e:oportation of .goods

h_-_ _ . ---I..i { of Marianas origin from the Com_onwealt f the _lar_anas _to the United

• j
, States, its territories or possessions /t
.:. ; • /_ .

•, _ ....,---._,<-,--- __.._<.,../_i.;.,._ ."
• (d) _ne final decision,_ of the courts of tne,'Mariana_ not

subject to further review in such courts shall be subject to review by _
n _ _

_he United States Court of Appeals for the Ninth Circuit as provided for //U'-f_i'J

• ' ,2...rC_:
't

' in Article IV, Chaptar 2 of these Articles. _ _/U,/ 5_//--.-i_

(e) The jurisdiction and powers of such court or courts as

may beestablished by the Congress of the United States for the Conr_on-

/ wealth of the Marianas.

(f) No public indebtedness shall be authorized or allowed in

excess of I0 per centum of the aggregate tax valuation of the real property
r/-_k m

in the Commonwealth ___.he F/arianas!. Bonds or other obligations of'the

• _nF _T1 o -_-_ . • ,
Gover_ment _ e Marzanas _payaDle solely from revenues derived from any- ___

I{ public improvement or undertaking shall not be considered public indebted-

I hess of the Marianas within the meaning of this section.

• • ! '-

._ii -_ _-_ / (g) The +_ights of the United S_ates to acquire property as set

( ( forth in Article IV, _C_apter'4 of these Articles shall _e recognized.

_'; (h) The rights, pri_il.eges, and i_ir,unities o.fcitizens of the
• " l V " ,

• :I United S_ates shall be respecte_ in the TY_'_rianas as though the .Mariana

Islands were a State of the Union and subject _o theprovisions of clause l,

&cction 2 of article IV Of the Constitution of the United States./IThis

•.) _ub_cction shall not apply to the regulation of the alienation of real
I ..

: ; property or in_ere.s_s in real proper_y for the purpose of restricting

• ' l, "'-"; acquisition of such property or in_erests r..o persons of _;ariana_. descent."' • . k . • /, / ;:." ,.
' i,,--4",.uVlt. - i., • , ,-,. ,

......... . ' V" _ "-'_-,"-'- . .-:_" :" -.... _ .... [ b • . "
_. T-'--: _,. ;:,-._,,r-:.-_-:_'-- "..." :':".."' - '",":-: k . :.7-:'7: ";'" .7- r_f-""
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•_i_\; ARTICLE.. IV - THE POLITICAL STATUS OF THE M_/IIA_XAISLA_\_S,, ._ _[._.'2_'^'_'_2

• _ ! SEC. 411. All citizens of the Trust Territory of the Pacific Island_ _ '
:i ' /

" -t

• I who are residents of the Mariana,s District at _he time of the termination

" : i ofthe Trusteeship Agreement and who have taken no._affi_-mativesteps to•_-.i,, _ -

• 1 prese_-ve or acquire any foreign citizenship or nationality, shall be• • jj

• _ citizens of the United States as of that date.

l

•" _ SEC. 412. (a)'A_l.persons born in the Co_.monwealth of the Mariana

i,.: Islands after the termination of the Trusteeship Agreement, and subject

:,:_ " to the jurisdiction of the United States, are citizens of the United States

at birth.

(b) Any person described in Section 11 of this Article

who does not wish to be a citizen of the United States shall make a

declaration under oath of such desire within one year _f_ the te',_zna-

_. tion of the Trusteeship Agree_v_ent,,or within six months after attaining

_ the age of 21 years, whichever comes later, said decl.aration to be in the

form and executgd :inthe manner to be prescribed. Having made such a

.ii":iiii de_laration, any such.pe_'son shall>e held not to be a citise 2 of the I.

.•.:'.i United States. _&_ . _ /_ /, _--//

J _._

SEe. 421. _

i1 '. . .J

•../ iI- •.

. .111! ..
• il
".! i

..

..

ik;_aS;.,_._ -:, 2/
i

...................... . .......................... ,-..--,._,,--,_ _r----__-,_:_,_ -_ _ j "_.._'_<--.":"-Zr'r_- __7,,,_'_'t"_
I I
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_7_} SEC. 422• 11-1 _zn_l judgments or decrees of the highest court or

._ courts of the/Marianas in cases a_,._controversies arising under the
:: i /

i" A.! ' Constitution, treaties, and laws of the United States, not subject to't'[i

.._ further review in such courts, may be reviewed by the United States
•+ - ,_

] Court of _ppeals for the Ninth Circuit by writ of certiorari in accordance

•_ with such rules as that Court may prescribe and shall be subject to such

further _vfew in the Supreme Court of the. United States as is provided

in title 28 U.S.C " _ " .... _-"-( D "_-_--_" . "• j • 2 " #,

• i ------/..... "_

SEC. 423. The laws of the United States relating to removal of cau.ses,

appeals and other matters and proceedings as bet_een the courts of the

United States and the courts of the several states shall govern in such

matters and proceedings bet_qeen the courts of the United States :iand_he

"-\ courts of the Commonwealth f the Mariana island's.

f

•, Chapter 3 - Fiscal Provisions

SEC. 431. The. levy of duties on goods Lmpor_ed into the Commonwealth

he Mariana Isl is hereby reserved to the/Goverr_en_ :6f___the Co_,-ra_,on-

wealth of _he Marl .

( -SEC. 432. A11 bonds issued by the hej Con=nonwealth 'of -
• _ _ - ._

the Maria or by i_s authority shall be exempt, as _to principal and

interest, from taxation by the" Goverr_,.en_ of the United States or by the

Goverr_ent of any S_a_e, Territory, possession, the Com.monweal=h of Puerto

Kic0, or any poli1:ical subdivision thereof_ or by the District of Colu_mia.

SEC. 433. Effective on the first day of July following the termination

I

of the Trusteeship Agree_ent, all customs duties and Federal income taxes

of the United States derived from the Marianas, "the proceeds of all taxes _ollec_ed.

@_ __ ,_

i i



J

under _ internal revenue laws of the United States on

" " (" C " .'-" '_ _. ' , :/,2!, .L",-..._._
-_ --..,r_Ic_eo produced in the/Narianas and transported t'o the
I

• I United States, its territories, or possessions, or consumed

"i'_ in thi)Marianas, and the proceeds of any other taxes which

•, may be levzed by the_Goverr_,ent ,b_the Marianas\.on the

' 4 inhabitants of tn_)_arianas and all quarantine, passport,..
•: ._ / . - i_ /<4 , . -

'"i .ir:_nicj_ation, and nat_ral_zat'-.on fees col!_ted in _he/Marianas

-...:j shall be deposited in the' treasury of the _riana_.and

• '//

...:. shall be expended for t_e beF_efit of the ple of the/i/_:/_, ->

'i}"." <_ " _/<f = - la_ may by law.prescribe.
Marianas as the_Goverlx_lent _f___th_ Mar' q

- ,i! SEC.-434. Effective on. the first day of January following

the ternlination of the Trusteeship A</reement, the incorc,e !

J tax ].a_s in force, in the .United States of __,merica and those

; ('-..._nich may hereafter be enacte_ shall be held to be likc,..:ise in ._
- .. ./ <.. ..... . / / 7uo_-_-aonwaai_hof the

' i force in ti_e/14arianas .....

- -! SEC. 435. Until such •time as funds available to the Government of

I
_"' the Commonwealth of the Marianas pursuant to Sections 433 and--434 are

sufficient to meet the obligations of their the_Commonwealt_ _

the Marianas' , but in no event: for more than ___years beyond the

date of termination of the Trusteeship Agreement, a sum up to

$ million per year shall be made available as may be
I

.'i'i. needed to pay such obligations.

\
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/

,I SEC. 436. Imports from the Cormnonwealth Iof the-Harianas 'into the

.7" i customs-territory of the United States shall be subject to the s_e treatment

..: .--'. - " /',t ._ - /

ii as those from Gu-_m. _;_U._</ :4_._'/_. ,b_,q_-- .

: ._ SEC. 43,7. The( '/ _C'of,.." Goverr_nent fo_izhe_Co_r,,on_._ealt _--_--the Mari_ shall

1 submit to the President of the United States or his appointed represen-

I tative an annual report on the a&hinistration of the funds transferred to"! _ . •

I':L,.I the !_ Commo ealt o the Marianas pursuant to _he

:"::i/I pr=visions of this chapter. Such reports shall be transmitted by the Presi-

dent to the Congress of the United States.

.. ::.ii Chapter 4 - Goverr_nen_ Property ..

" SEC. 441. (a) Upon termination of the Trusteeship Agreement the_

'i. " title to all real and personal prope:cty in the Narianas District; o_.med

._: by _he Gove_,en_ of the Trus_ Territory of the Pacific Islands, and all

_: interests in such property including rights of use and including all

i', right, title, or interes_ of the Goverr_,ent of the Trust Territory of

•_ the Pacific islands in tidelands, submerge d lands, or filled lands in
:'...';_. , ....

.I

:f"i' or adjacentTo the Mariana !slar.,_s held by the Goverr,,_,ent:,oft"he Trust_ /

Te=ri_o_yoftheP,_oi_c_lanas,_a_!_ transacted_o _ov££_X?_
: the Co_on_.zealth of the Mariana_,. : " " '

'-_----- - / . 7 /

" /
/ N" " ; /

•] •
.I
I

l '

J'i _'

. -{ .... .... .2 .... • .............





I

_,- _ - 14-
or" _herwise, therefor.

(d) The United States GoverruT,ent .its departments

"_-;and agencies, are hereby authorized to, and may acquire for
Co_onwaal th _e

public purposes in thejMari'an_a l sl_property or any interest

in property, including any temporary use, in accordance with

this subsection and subsection (e). Such property, including/.

that owned or controlled by private parties or the Government _ the
Cormuon_.zeaIth • _-

/ of the Mariana_, may be acquired under this subsection by purchase,
/

lease, exchange, gift, or otherwise under such terms and

conditions as may be neg"otiated by the parties, subject to the

limitations in Section_451 of this Article.

(e) in the event the United States is unable to

acquire property or an interest in property by negotiation in

accordance with subsection (d), "then it may acquire prope_.-ty e

-_ or an interest therein in accordance with _ys_-Cons_tut..on_ll'" -_ --
an-dfutT/_e

" authority and presently establishe¢_J/Federa! law and _procedv_res
-" ;i

with _:espect to the acquisition of real p:'operty or an interest

im real - " _ _p.oper _y. _I

(f) In the event an interest in private or -•
J

cor,'_muna!ly-owned, property is acquired pursuan{ to subsection.:
J

(e) and the owner or owners disagree with tHi fair market n
Y

- value and wish a further review, the United S_._s shall

proceed ir:_ediately in accordance with established

Federal law and procedures to have the fair market value determined •

with the •right of appeal under said Federal law and procedures to the

United States Court cf Appeals for the Ninth Circuit.

. Le


