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'i MEMORANDUM FOR THE DIRECTOR OF THE OFFICE MICRONESIAN STA]'US NEGOTIATIONS
I

SUBJECT: Draft Agreement Establishing a Union Between the Northern"
': Mariana Islands and the Uniled States

In response to your re.stof 27 September, the rough di'aft "Agreement
:_ ..,.._ '

• T!.I: Establishing a Union Between the NorthernMariana islands and the United

i
States" has received an initial, broad review within the Department of

.I

I Defense, bearing in mind that it may be provided to the l,;arianasPolitical
]

il Status Commission a week or two prior to the next round of talks. There-
. l

" :" fore we believe that:
/

., - If the US intends to _ t'h'hs_ document in good faith, it
¢, . •

. -0_ _r" • ,_:-_.

_14J_e compiete and accurateLancI we should be prepared to

-."..! - _ reement intended to implement the policy and

provi.sions of the Presidential negotiating instructions,, as

.. well as-being consistent with the US constitution and laws,
\

should be studied thoroughly by the Interagency Group before .it

• is presented.

\

- An agreement fully acceptable to the US side would of necessity
.. . _ #Le..._.,.7-__4X_ " .

reflect tiw_-ei_ci'm_m!USposition on all major issues. Revelation

- . of all these positions prematurely would reduce significantly

the US negotiating flexibility a_idtrade-off s, withouL a con-

current commitment by the other side.
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- -"_ - As presently structured, the draft Agreement would make it difficult

.:::.;_!
_k:_'=_ for Guam to be amalgamated in the Commonwealth of the Marianas. This

...." ...! option must be left open,. •
I

- . On the other hand , a draft concentrating on the general principles

•. "__ ofthe future association would provide the basic "Framework of an

agreement ":rein which the details could be negotiated in a more flexible

and beneficia] manner.

.: Therefore, we recommend that the attached draft be reviewed and refined •
• t

i by the I nteragency G r ou p _-r_.__i_i_o n to the J_ar ianas Pol i tical '

Status Commission. In tke"J _meanLime, the complete draft agreement provided
/

by your office can be/developed in a more thorough and deliberate manner
/..$

to ensure full pro_ection of U.S. interests in the final arrangement with

the Ma_ ianas. / / "
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' As a related matter, it is not clear how this agreenient will, technlcal]y,

: " operate to create a commonwealth

! - The form and manner in which a commonwealth is created acquire

I
.., j -great legal significance as a frame of reference used by courts

• ;_,.,:-:',.: ._/_._ i/4._ -----------------_-_
in resolving disputes. In particu]ar,.__h_y _r,,PLas keys to

J determining the relationship under the United States Constitution

• .: between the Federal Government and the Commonwealth Government.

; Puerto Rico, the only present U.S. Commonwealth, illustrates this

..",i,

•. : point•
• . ._:

• - '. z.,

: - The creation of a commonwealth clearly requires _ action by
• . . ".

_:::: the U.S. Congress. It is not clear how, or even if, this document

. styled an "Agreement Establishing a Permanent Union Between the

,i.'": Northern Mariana Islands and the United States" will be presented

to Congress. It is also unclear what it is designed to accompl.ish,

,::_'.. or how it will become effective (submitted as a treaty, be approved

by joint resolution, or form the basis for enabling legislation),

s Because the situation appears to be unique, there being no clear

I precedents, the Department of Defense believes the technical points
¢

_ of creating a commonwealth be considered along with the draft

_:._: Agreement.
: z

" ._,_',.'. The creation of a commonwealth status appears to be a" technical

matter within the discretion of Ambassador Williams and, therefore, tile

Department of Defense recommends consideration of the fol]owing approach,

based upon the establishment of the Commonwealth of Puerto Rico. First,
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_j _each agreement with the Marianas on a set of principles along the lines
5 7

'.i of those set forth inthe draft agreement. Those principles would then
I

be submitted to Congress as the basis for establishing the Commonwealth.

, Congress would then adopt those principles in an enabling Act "in the

nature of a compact" iSee Public LaW 600, July 3, 1959, 64 Stat. 319

(1950) and advising the Legislature of the Marianas District, that these

principles should be submitted to the people of the Marianas in a referendum.

i. The Act would further provide that, if the referendum approves the instru-
I

ment, the legislature should convene a Constitutional Convention. Upon
:.

adoption by referendum of the draft Commonwealth of the Marianas. Consti- .

: tution, it should be transmitted to the President who; upon finding that

it complies _ith the enabling Act and the U..S.Constitution, would refer

.. ,-.I it to the U.S. Congress. The Congress would then adopt it in a joint
" 4

resolution after which the Commonwealth would be proclaimed. This approach

'_ ,_, would accomplish rapid conclusion of the basic principles and bind the

Marianas to the commonwealth concept. It would permit a thorough

• I Presidential and Congressional review of the draft Constitution. It also
i

follows precedent a_d might buttress the United States' position in the

United Nations that we had complied with the necessary safeguards con-

cerning the establishment of a legitimate Marianas political status.

D. Dool in

Copy to:
Dept of State (Mr. 0.T. Johnson)
Dept of Ju_.;tice(Mr. Herman Marcuse)

•"' "Dept of Interior (Mr. James Berg) "
Organization of the Joint Chiefs of Staff (Col W.R. Kenty)
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