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SUBjECTI PUBLIC LAND POLICY

1, FOLLOWING IS TEXT OF BACKGROUND STATEMENT ELABORATING CERTAIN
FEATURES OF PUBLIC LAND POLICY PAPERS

_iBACKGROUND PAPER ON U,$o DECISION TO RETURN MICRONESIAN

PUBLIC LANDS TO DISTRICT CONTROL

.-INTRODUCTION
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THE UNITED STATES HAS ALWAYS CONSIDERED THE PUBLIC LANDS WHICH THE
TTPI GOVERNMENT IS HOLDING IN TRUST FOR THE PEOPLE OF MICRONESTA To

BE MICRONESIAN PROPERTYo WHICH WOULD ULTIMATELY BE RETURNEDTO MICRO-
NESIAN CONTROL, WHEN THE UmS. WAS INFORMED EARLIER THIS YEAR ThAT
MANY MICRONE$IANS FAVORED AN EARLY TRANSFER DR CONTRQL OVER THE
LAND TO DISTRICT AUTHORITY, AMBASSADOR F, HAYDN WILLIAMBSAIOTHAT
THE U,S, HAD NO OBJECTION IN PRINCIPLE, AND THAT THE U_S', WOULD
IMMEDIATELY UNDERTAKE IN EACH DISTRICT A PRIORITY STUDY OF LOCAL
VIEWS ON PUBLIC LANDS_ INCLUDING THE QUESTION OR HOW THE TRANSFER
TO LOCAL CONTROL COULD BEST BE MANAGEDa GIVEN TH_ MANY DIFFERENT
LAND PATTERNS AND TRADITIONS THROUGHOUT THE TTP_,

THE COMPREHENSIVE STUDY WHICH FOLLOWED INCLUDED EXTENSIVE
DISCUSSIONS IN ALL THE DISTRICTS OP MICRONESIA AS WELL AS WITH
LAND EXPERTS AT ALL LEVELS WITHIN THE TRUST TERRITORY GOVERNMENT,
THE STUDY ALSO CONSIDERED THE VIEWS OF THE CONGRESS OF MICRONE$1AiS
JOINT COMMITTEE ON FUTURE STATUS WHICH WERESUBMITTED IN RESPONSE
TO A SERIES OF QUESTIONS POSED BY AMBASSADOR WILLIAMS, SINCE
THERE APPEARS TO BE GENERAL AGREEMENT IN MICRONE$IA THAT THERB
SHOULD BE AN EARLY SOLUTION TO THE PUBLIC LANDS PROBLEM AND STRONG
SENTIMENT FOR DISTR_CT CONTROL OVER PUBLIC LANDS, THE
UNITED STATES IS WILLING TO TRANSFER TITLE AND CONTROL OVER MICRO-
NESIAN PUBLIC LANDS TO THE DISTRICT IN WHICH THOSE LANDS ARE
LOCATED IF THAT IS THE DESIRE OF THE PEOPLE OF THE DISTR_CT CONCERN-
EDo THE U.S, APPROACH TO ACCOMPLISHING THE TRANSFER IS BRINGRE-
LEASED TODAY TO SENATOR SALII, CHAIRMAN OF THE JOINT COMMITTEE
ON FUTURE STATUS AND WILL BE DISCUSSED WITH HIM AND THE JOINT
COMMITTEE ON FUTURE STATUS WHEN THEY MEET WITH AMBASSADOR WILLIAMS

IN WASHINGTON BEGINNING NOVEMBER 13=

=-THE DEFINITION OF PUBLIC LAND AND ITS EXTENT

ACCORDING TO CURRENT CALCULATONSj OVER SIXTY PERCENT OF MICRO=

NESIAWS TOTAL LAND AREA IS INCLUDED IN TH_ WORKING DEFINITION oF
"PUBLIC LAND" USED 8Y THE TTPI GOVERNMENT, THE PROPORTION OF
PUBLIC LAND TO THE TOTAL LAND AREA IN EACH OF MICRONESlA_S
SIX DISTRICTS ISI PALAU B8 PERCENT/ YAP 4 PERCENT_ TRUK t7 PERCENT!
PONAPE 66 PERCENTP MARSHALL ISLANDS t3 PERCENTP AND MARZANA
ISLANDS 9_ PERCENT•

THE TRUST TERRITORY CODE AND VARIOUS TRUST TERRITORY COURT
DECISIONS DEFINE PUBLIC LANDS AS ALL LANDS ACQUIRED BY THE PRIOR
SPANISM_ GERMAN, AND JAPANESE ADMINISTRATIONS FOR GOVERNMENTAL
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OR OTHER PUBLIC PURPOSES, AS WELL AS THOSE LANDS WHICHTHE TTp_
GOVERNMENT MAY ITSELF HAVE ACQUIRED FOR PUBLIC USE. AS IN U,$,
TERRITORIESw TIDELANDS AND MARINE LANDS ARE ALSO CONSIDERED
TO BE IN THE PUBLIC DOMAIN. MOREOVER= FORMER PRIVATE JAPANESE
PROPERTIES, INCLUDING THOSE BELONGING TO AGENCIES AND CORPORATIONS
CONTROLLED BY THE JAPANESE GOVERNMENT, WHICH WERE SEIZED ATTHE
END OF WORLD WAR II AND PLACED UNDER THE CONTROL OF AN "ALIEN
PROPERTY CUSTODIAN", ARE ADMINISTRATIVELY HANDLED AS PUBLIC LANDS,
ALTHOUGH THEY ARE NOT TECHNICALLY A PART OF THE PUBLIC DOMAIN=

ONLY A VERY SMAL PROPORTION OF THE TRUST TERRITORYI8 PUBLIC LANDS
IS CURRENTLY BEING USED FOR SUCH PUBLIC PURPOSES AS SCHOOLS,
HOSPITALS, AIRPORTSo ROADS, POST OFFICES_ ADDITIONAL SMALL

PARCELS HAVE BEEN LEASED FOR COMMERCIAL IJNOERTAKIN_S, OR HAVE
BEEN MADE AVAILABLE TO INDIVIDUALS FOR HOMESTEADING. HOWEVERa THE
GREAT BULK OF PUBLIC LANDS IS NOT IN USE. AND WILL THUS BE
AVAILABLE FOR THE MICRONESIANS TO DISPOSE OF THEMSELVES IN
ACCORDANCE WITH WHATEVER APPROPRIATE LEGAL PROCEDtJRES THEY CHOOSE
TO ESTABLISH,

.-THE U.S. APPROACH TO RETURNING CONTROL TO THE DISTRICTS

UNDER THE NEW Uo$, POLICY THERE WILL BE AN EARLY TRANSffER OF PI}BLTC
LAND TO THE DISTRICTS IF THE PEOPLE OF THESE DISTRICTS SO DESIRE,
SUBJECT ONLY TO SOME MINIMUM SAFEGUARDS AND LIMITATIONS, SINCE THE

DISPOSITION OF THE PUBLIC LANDS IS RECOGNI2EO TO BE A MICRONESyAN
ISSUE TO BE HANDLED BY THE MICRONESIANS, ACCORDING TO THEIR LAWS,
CUSTOMS AND TRADITIONS, ONLY A LIMITED NUMBER OF SAFEGUARDS APPEAR
NECESSARY, THESE ARE DESIGNED TO ENABLE THE TRUST TERRITORY TO
CONTINUE TO MEET ITS RESPONSIBILITIES FOR SERVING PUBLIC NEEDS
DURING THE REMAINDER OF THE TRUSTEESHIP AND TO PROTECT PRIVATE
MICRONESIAN CITIZENS WHO HAVE ACQUIRED PROPERTY INTERESTS IN
PUBLIC LANDS0 HAVE LEASED PUBLIC LANDSj OR ARE NOW LIVING ON
PUBLIC LANDS BY AGREEMENT WITH THE TRUST TERRITORY GOVERNMENT,

THE CONGRESS OF MICRONESIA WILL BE ASKED TO PLAY AN ACTIVE ROL_ IN
THE LAND TRANSFER BY PASSING ENABLING LEGISLATION AND APPROPRIATELY
AMENDING OR MODIFYING THE TRUST TERRITORY CODE, IT IS EXPECTED THAT
PRIOR TO THE jANUAR'Y SESSION OF' THE CONGRESS OF MICRONESIA THE
HIGH COMMISSIONER OF THE TRUST TERRITORY WILL SUBMIT A LIST OF
LAND LAWS THAT SHOULD BE AMENDED BY THE CONGRESS BEFORE A TRANSFER
CAN BE EFFECTED, A RATHER LARGE BODY OF_
PRESENT LEGISLATION MAY BE AFFECTED=
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EACH DISTRICT LEGISLATURE wILL BE ASKEO TO INDICATE WHETHER'THF
PEOPLE OF ITS DISTRICT WISH THE UNITED STATES TO TRANSFER PUBLIC
LANDS TO THE DISTRICT AND IF SO TO WHOM THE LANDS SOULO BE TRANS-
FERRED AND WHEN. THE PERSONS DR GROUPS OR ORGANIZATIONS RECEIVING
THE PUBLIC LANDS, HOWEVER, MUST HAVE OR BE GIVEN BY APPROPRIATE
ACTION THE LEGAL CAPACITY TO HOLD TITLE, FOR EXAMPLED IF IT IS
DETERHINED THAT TITLE SHOULD GO TO A DISTRICT LEGISLATUREj PRInR
ACTION WOULD BE NECESSARY TO CHARTER THAT LEGISLATURE TO
ENABLE IT TO HOLD TITLE TO LAND= OR_ IF IT IS DETERMINED THAT LAND
TITLE SHOULD GO TO MUNICIPALITIES, LANO BOARDS, TRADITIONAL LEADERS
OR SPECIALLY CREATED LEGAL ENTITLES OR OTHER TYPES OF TRUSTEB$,
THEY HOULO HAVE TO BE GIVEN A SIMILAR CAPACITY.

IN ADDITION, THE NEW TITLEHOLDERS MUST HOLO THE PUBLIC LANDS "IN
TRUST" FOR THE PEOPLE OF THE DISTRICT= THIS MEANSTHEY DO NOT
HOLO IT FOR THEIR O_N INDIVZOUAL OR PERSONAL USE. OZSPO$1TION
OF PUBLIC LAND CAN BE ACCOMPLISHED BY TRADITIONAL MEANS OR NEW
HOMESTEADING PROGRAMS, OR BY LEASING OR BY OTHER MEANS AS LOCALLY
OETERMINEO.

UNDER THESE PROCEDURES THE REQUESTED TRANSFER OF PUBLIC LAND T_
THE TRADITIONAL LEADERS IN PALAU IN TRUST FOR THE PEOPLE OF
PALAU SEEMS FEASIBLE• OTHER DISTRICTS OULO DECIDE FOR THEMSELvEs
NHAT THEY WANTED.

AFTER THESE ARRANGEHENTS HAVE BEEN MADEo THE TTPI GOVERNMENT WTLL
TRANSFER TITLE TO ALL PUBLIC LANDS NOT BEING USED OR NOT NEEOEn FOR
IMMEDIATE FUTURE USE, BY THE TRUST TERRITORY GOVERNMENT. HOWEVFR,
SUCH ACTION NEED NOTTAKE PLACE SIMULTANEOUSLY FOR ALL OISTRICT$.
BT
#2693
ANNOTES
CDM 470
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THE TTPI GOVERNMENT' MUST BE ABLE TO GO F_RWARD ON PRESENTLY
APPROVED CAPITAL IMPROVEMENT PROJECTS SUCH AS WATERs ELECTRIC AND
SEWAGE LINES, NEW ROADS, HOSPITALS, NEW _CHOOLSw ENLARGING DOCKS
AND HARBORSs AND IMPROVING AIRFIELDS= THE PUBLIC LANO AREAS
NEEDED FOR THESE PROJECTS HAVE ALREADY BEEN IDENTIFIED, ONCE
PUBLIC LANDS ARE NO LONGER NEEDEO TITLE kILL BE TURNED OVER 'TO
THE DISTRICTS, ANY OTHER FUTURE NEEDS WILL HAVE TO BE MET BY
NEGOTIATION BETWEEN THE TRUST TERRITORY GOVERNMENT AND THE LAND
OWNERS, THE TRUST ADMINISTRATION WILL COETINUE TO HOLD THE POWER
OF EMINENT DOMAIN UNTIL THE END OF THE TEUSTEESHIP TO BE USED
ONLY AS A LAST RESORT_ BUT THIS POWER MA_ BE SHARED WITH THE
DISTRICTS IF THE LEGISLATURES SO DESIRE, THE POWER O_ EMINENT
DOMAIN CAN THEN BE EXERCISED LOCALLY FOR DISTRICT PROJECTS
AS WELL,

CITIZENS WHO HAVE GAINED TITLE TO LAND B_ HOMESTEADINGs ALONG WITH
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THEIR HEIRS AND ASSIGNEES, WILL REMAIN IN POSSESSION OF THEIR LANDS.
WHERE PEOPLE HAVE ENTERED LAND UNDER A HOMESTEAD PROGRAM BUT HAVE
NOT YET RECEIVED
TITLE, THEY HILL GET IT FROM THETTPZ GOVERNMENT AS SOON AS THF
HOMESTEAD REQUIREMENTS HAVE BEEN MET. IF THE HOMESTEADER DOES
NOT SATISFY THE HOMESTEAD REOUIREMENT$ UNDER THE LAW, THEN THE
TITLE TO THE HOMESTEAD PROPERTY HILL BE TURNED OVER TO THE DISTRICT_

WHERE PEOPLE HAVE LEASED PUBLIC LAND FROM THE TTPI, THEY HILL BE
ABLE TO CONTINUE TO USE THE LAND UNDER THE TERMS OF THE LEASE. IF
PEOPLE NOW USE DR LIVE ON PUBLIC LANO .WITHOUT A LEGAL AGREEMENT BUT
UNDER AN INFORMAL ARRANGEMENT WITHTHE TRUST ADMINISTRATION. THE
TITLE TO THESE LANDS WILL NOT PASS TO _HE DISTRICT UNTIL AN
ARRANGEMENT I$ MADE TO PERMIT THE PERSON NOW OCCUPYING THE PUBLIC
LAND TO CONTINUE Ik. POSSESSION FOR A REASONABLE PERIOD OF YEAR_
AFTER TITLE IS TRANSFERRED TO THE DISTRICTS.

IN THE CASE OF PUBLIC LAND TO BE USED FOR DEFENSE PURPOSES UNDER
PROPOSED FUTURE STATUS AGREEMENTS WITH THE UNITED STATES TITLE
HILL BE PASSED TO THE NEW TITLEHOLDERS WHEN THEY HAVE FORMALLY
COMMITTED THEMSELVES TO ACCOMMODATE THOSE REOUIREMENTB ON TERMS
TO BE MUTUALLY AGREEO WITH THE UNITED STATES.

THERE ARE SOME PLOTS OF PUBLIC LAND OVER WHICH THERE ARE UNRESOLVED
CLAIMS.
IN THESE CASES TRANSFER OF TITLE TO HEACH DISTRICT WILL BE
SUBJECT TO SUCH CLAIMSw WHICH MAY THEN BE SETTLED UNDER PROCEDIIRE_
AND MEANS PRESCRIBED BY THE INDIVIDUAL LEGISLATURE. PROVIDINg,
HOWEVER, THAT IN THE EVENT SUCH CLAIMS STILL REMAIN UNSETTLED THE !

CLAIMANT HILL HAVE ACCESS TO RgGULAR COURTS OF THE TRUST TERRITORYo
IN ADDITION FUTURE TITLEHOLDERS TO PUBLIC
LAND MUST AGREE BEFORE TITLE IS FINALLY PASSEDo TO HOLD THE TTPI
ADMINISTRATION AND THE UNITED STATES HARMLESS FROM CLAIMS OTHER
THAN THOSE RESULTING DIRECTLY FROM ACTION OF THE UNITED _TATES OR
THE TTPI ADMINISTRATION OR THEIR DULY AUTHORIZED AGENTSl

THE U.S. WILL HAVE NO OBJECTION TO HAVING TITLE TO TIDELANDSa
FILLED LANDS_ SUBMERGED LANDS AND LAGOONS ALSO TURNED OVERTO THE
DISTRICTS, HOWEVER_ THE CENTRAL GOVERNMENT OF THE TRUST'TERRITORY
SHALL
RETAIN THE RIGHT TO CONTROL ACTIVITIES WITHIN THESE AREAS AFFECTING
THE PUBLIC INTEREST, SUCH AS PRESCRIBING MEASURES FOR NAVIGATION,
CONTROL OF POLLUTION AND THE PROTECTION OF THE ENVIRONMENT,
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THE U,S, PLAN FOR TRANSFERRING PUBLIC LAND RECOGNIZES THE INADBOUACY
OF EXISTING LAND DATA AND BOUNDARY DESCRIPTIONS INVOLVIN_ PUBLIC
LANDS• IT ALSO RECOGNIZES THE OPERATIONAL DIFFICULTIES ENCOUNTFRED
IN THE CURRENT SURVEY PROGRAM UNDER THE TRUST TERRITORY _OVERNMENT
AND THE INADEOUACY OF THE RESOURCES ALLOCATED TO THAT PROGRAM,
BECAUSE THESE TWO SHORTCOMINGS COULD SIGNIFICANTLY DELAY THE
TRANSFER OF LANDS_ AND BECAUSE MANY LEADERS IN MICRONESIA HAVE
REQUESTED A COMPLETED SURVEY AND BOUNDARY SETTLEMENT BY THE U,R,
PRIOR TO A TRANSFER. THE U,S, GOVERNMENT HAS ALREADY REOUESTED
THE U,S, CONGRESS TO AUTHORIZE FUNDS TO INITIATE A SPECIAL CADASTRAL
_FFORT, THIS AUGMENTED PROGRAM WILL BE UNDER THE DIRECTION OF THE
HIGH COMMISSIONER• HE IS BEING ASKED TO COMPLETE WITHIN THREE
YEARS A CADASTRAL PROGRAM ON ALL PRESENT PUBLIC LANDS•

WITHOUT SUCH A SPECIAL PROGRAM. IT IS ESTIMATED THAT ALMOST THiRTy
YEARS WOULD BE REQUIRED TO COMPLETE THE SURVEYS OF THESE LANDS•
HOPEFULLY. THE PROPOSED THREE YEAR CADASTRAL PROGRAM WILL BE ACCOM-
PLISHED BY SPECIAL CONTRACTS WHICH WILL LEAVE PRESENT LAND SURVEY
PERSONNEL AND RESOURCES FREE TO CONCENTRATE ON COMPLETION, OF THE
PRIVATE LAND CADASTER PROGRAM AS DESIRED BY THE DISTRICTS," END QUOTE
• KISSINGER
BT
WBT91
ANNOTES
COM 470,
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