
I JAMES E. WHITE

ATTORNEY AT LAw _) _P. O. BOX 47, Capitol Hill L._ J

Phone 3133 SAIPAN, MARIANA ISLANDS 96950

December 31, 1973

Mr. Howard P. Wiilens

Wilmer, Cutler & Pickering
Farragut Building

900 - 17th Street, N. W.

Washington, D. C. 20006

Dear Howard :

Saturday we met at the Attorney General's office and had a three (3)

hour discussion on the proposed land legislation. Attending that

meeting in addition to the Attorney General were Emmett Rice,
Mamoru Nakamura,_Kaleb Udui and myself. We intendTo_ee[ again
Con Thursday, January 3rd, and hopefully the final draft developed

for submission to Washington will be made available at that time.

It is my understandihg that Jim Burg will be the initial contact

back there as far as I can make out. On Thursday, or when the

l_ast draft is completed, I will send it to you. In the meantime

enclosed is a copy of our scratched up work papers to this point.
They should give you an idea of the present thinking.

Also enclosed is a llst of other sections in the Trust Territory

C_de that may have to be changed or at least will be affected by
this new legislation. If I remember correctly, you did not receive

copies of the supplement. Therefore, I am enclosing my set and _ '

llwill get additional copies for myself. I am also working _ _ _i__
getting a copy of the proposed corporate legislation.

Sincerely yours,

///Ja/James E. White

Enclosures



Volume No. i

i TTC 13; 2 TTC 53; i0 TTC 2; I0 TTC 3, subsections I & 2;

Supplement No. i to Volume No. i _v- _

v k

Departmental Order No. 2918, part 5, starting at the bottom of _ _I
page 23 through page 26; 2 TTC 57; starting at page 59 through page 62; k,/

9 TTC 251, 252, 253 & 254 at page 80.

?olume No. 2

Pages 369 through 380; pages 429 through 436; pages 505 through 508;

pages 547 through 552; possible review of Health, Safety, and Welfare

starting at page 573 through 592; all of Title 69, pages 597 through

624

Volume No. 2_ Supplement No. i

pages 37 through 40, pages 49 through 62; pages 87 through 94;

pages 113 through 119

_= :.... ..



FIFTH CONGRESS OF MICRONESIA

SECOND REGU]_:_i{SLS_iuN, i9z4

A BII,L FOR AN ACT

To al:low the transfer and conveyance of certain public lands from the Government

of the Trust Territory of the Pacific Islands to legal entities in each of the

six districts ; to empower the High Commissioner to effectuate such transfers

and conveyances ; to p_'eseribe certain limitations, reservations, and conditions
to such transfers and conveyances; and for other purposes.

BE IT ENACTED BY THE CONGRESS OF MICRONESIA:

I Section I. Short Title. This Act shall be known as the "Public Land

2 Transfer Act of 1974."

3 Section 2. P___. The purpose of this Act is to effectuate the

4 provisions of the Public Land Policy Paper of the United States Gover1_nent

5 dated November 2_ 1973_ authorizing any of the six respective District

6 Legislatures to create or to designate a legal entity within a respective

7 district to hold title to public lands within that district in trust for _._

8 the people thereof, to manage and to control the same, and to establish \pl_ _I

• " " ad tonal means when deslred for _'L'_
adjudicatory bodies which may utilize nr i i , " , _ _,

i0 settlement of title thereto, and" further to authorize the High Cormnissioner _._

ii to per_nanently convey certain public lands _ithi'a a respective District to

12 such legal entity.

13 Section 3. Definitions. As used in this Act unless it is otherwise

14 provided or the context requires a different construction_ application or

15 meaning :

16 (I) "District" mea_s any of the six administrative districts of the

i7 Trust Territory"of the Pacific Islands as described in Section i, Title 3_

18 of the Trust Territory Code.

19 (2) "District Legislature" means any of the six chartered District

20 Legislatures of the Trust Territory of the Pacific Islands.

21 (3) "lh_blic L;tnd:-_I'rnea_is" f-{

23 ']'itle67_ of the 'l'r',:_,tTerritory Code, and,

].J. 0 ;., '..- D J._I.C' C:_24 (b) .... ]._,.;'_:i,'; u,.m{cr;::_,_,zo_L:,_'ol.of _'f,.lie'aPro,Aarty

25 C'._iS[lO_.ia:]_'as defime,d by Section i, "];iCie2}, oi th_ [f<_,", .].

26 'ferrito-ryC,nde,-

( STv ___i6 ..



i_'_-_'v 7r_'c,_r_;:_4_i%"iiirl_._.._............lLi. " / .' )' _;

2 "l..cgn] En_ity" _1:C'_i115 ally C]'I'I'I'£C}')"'_;'OVC'I'JDI_C'll ""!il_J.ividtltzJ

3 association pa r tnershipl_, _ _)_or
, corpora tion_ i tht_:: ' "l'mbllc or pi'ivat

r,

4 any lawful person I,,r! ether natural or ari:Jficia] _.. legally c,.>r<_,Detent l'o •
' t I " _.J_/-. r .,

• z .4 . .. _' .., - s't /74 ,',,,,_..._.y

5 recel e, apt hold title to real and personal pro-erty, _5"su_---and--_o'

6 1.... _._..-_--..t_.

7 ,i-5_/[lzdS._:to:_c[_ "(;e_.bj nd-i-j) C:g:.c...o_;{.,q-4{c:7_,_,(_-..gnd-._ !_;.:r,_i_,lo.,a.tD _-_-andrTt:_:_ta_..'-_-Are:-Tm_!_he.,_4 - ,_

....."........ ./%"---"" .... -..... .." , .,_-_'_t_.

9

l0 /I ,_<.f _;lflGictp_J t.y-'ra#<.n.s ._, ny _ a._v..t_ll?;..'!.c..h,a{"_,.,hered-mdhiC_:pM_--:_o-tl_._'-'_atloa."

; " ,',,.,"" !I,, I;-,,_. /.-",, \ ..-'_.. C._ .fit " t[.':-%-c,-;;-t"_\. t .... / t..,-
ii w&t£ii i-n.-_he_,T r els tUT_ r r i_t'o rj>-o f _che_Pa c i f i _" I s'_h nd _4"4"wS-"

12 " ,., t'}(_)'_ Ch,_r,.l;ered_Dis_ri_,4 Oovern_i.entllnear_ an_TAdis_iict/_!ove_'nmen_tal
lk/'_ 1 .1¢ P\,I', M., Iti '!', /" !1 I / ! 7 _ I,I /_ /I /_,',._"

" -- ' " - " ' 'i i. I / / i i ,_; ;-.,< I..... i , d... M' _2 F) .; I I /" _ . 1 /_.- .-"
, -. i_ ; 7 _ = / : / ! I-., i /. t . "

J,'ll o, !. I I' I _ I ! [,, i/ c'.-"_ .-/
14 Code Si" pursuant u to %_raeridln&at.s theib6to .... "

,, / i ,"_,'/ I,l',_/ .;I/'> I,,/.,._ 't."/."_ i "il " i._ .,t ; .--"V .'Y/,).I "X /:'? }i' //.4.,;" /,_"_ )_ !","/ .[-/&.,'X \,.I
• /._ / t,r"h,' I_'r,'\ ' .'_ t 4"tr'xt' -"l/ ii.'il / t"\/ ,;' l_ ./, /_" it' I il./: _i'/,I l./l i t;'./i ,._ff.... 'I , ! ,
I_/I//_' !.i l . I I't._ i.'i Jl "_1, "t b.'l ' "1 _!'1 : 11 " / ,,iS ' IS..< ,4" rt'" ' :'- I I ,"" ! . i .>1; "-'1 , !"" -"_/i ": "'--_"4"1 i ,z'.,.,x. 1#4"16 _l..al_H', .__] '_,,o.tf .t 9"_dS+e/a_-t_t_n ei.t_ :-o!'_-_Ss e by4t-he.. Ufi f t e,U.7_ at e,_ _ v'_ lfnn d n t_),_ .. ,'_:7 .'_). ""'hi'" Ut.D,"c- v ',-t,', ,, /.,. _- / v , . I ' "" t. I k..,' "" U ;4+_I / _/W" ..'

- " t,," _ L,' b _ I .',q,_{_.'>

'_7 Sectioli 4. Authority __°fDistrict,_ Legislatures, I/

(l) Any of the six District l,egislatures .may, oy fl_'S'_aoS:04-. / I#l,,_,

• __r=__,- _'<" •_,-C,'7;_'" ......19 _.wf uI a,,o-nro__._-__--_._._o_-_-_.l_m=_0__e_,_>--_._+_-_-_ _ r___t-

:.:--. _ i__'

20 o___z.ti_59_'dkT._2oi___eT_-.a_=t-h_=-eTaS_5._-__-¢ - create or designate a legal "" _ ,_,_

211 entity £or the purpose of receiving title tO'public lands within that "_

23 (2') ,Such a'"ie/al entity shall hold title to _blic land's receipted

2,r in trust for the inhabitants of said district.

25 (3) Said legal entity shall per-f-o_x_e.-._-:h_=_._i-_4-_g,_4_=m_=



2" i j. _:;' ./ , ;:,qj ..

'".':? " ...;.""
.; <,, '_..;,,.. ; .-! . ..

"- i V ................

/ / . ,i /

I (t7}) lll_d.;e/dt_'{i.'i'niJilu_.J¢ii;/?us tO th:_ c:<gOnt or r,)_i,Yi, c ]i_i_\i,_/" ""?i '
\ / .t .," \/ .v" 7-" (

• /_ /\ .'"
2 within the d\sti':ict, PI_(JVII)gI_t_(_WI,;VI.:Ji. ,hr, l "t_:'ovir4Jon 4.,_ .?,;,c,o/oy tthe

•J fioii t nj"" : t
st ( {tE tC'.l Till] I I C i1_ I :7 _" _t

• 5 (.J5'_' administer, manage arid control such public lands arid

.6 income arising therefrom in trust and for the benefit of the inhabitaa_

7 of the district, including the homesteading, sale, exchange, use Or

/7 --.• I " -':' .)_, , '"

g disposition of such public lands. .21 ef _#_.' .- I •.,///6/S'dS_'r,_Y

5. Authority of the Hi'gh Commissioner, 'The Iligh Commissioner -IZ:'_
Sectionw

i0 is authorized Io convey all public lands not hereinafter specifically g_ET/"

11 reserved to any legal entity created or designated pursuant to the

12 provisions of .tliisAc't.

13 Section 6. Reservations. Titl 9 to the following categories,,/and_, typ_,,

14 of land shall not be transferred by the Iligh Commissioner to disgrict .I .:

• .,:.? "
15 legal entities and must remain the property of the central government J Ez:_';_- "

16 of the Trust Territory of the Pacific Islands:

17 (a) All public lands and interests therein in active use

IS by central government of _he Trust Territory of the Pacific Islands

19 or by agencies thereof as of the effective date of this Act. Such lands _/ -_ P'

20 may be transferred at a later date by the High Commissioner if he .'.._

21 determines that they are no longer needed for use bY the central

22 government,

i 25 (b) Public lands specifically identified as of the effective

,_
\ 24 care hereof needed for capital improvement projects contained in

25 previonsly approved economic development plans extending five years

/ . , /
/ i! ,¢'

[ /t'
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;j

1 fl'om the efi:cctive date i_e]'co]:.

-.. 2 (c) !lhiblic ]:,l](.].q tr) which theFe aFe tll_Dcr±octe(l_ _ homestead claims
I

3 as el the effective date hereof. Claimants under homestead entry permits

4 to such lsnds shall be [:ivel] 3lr_pJ.eand pt'oper opportunity to perfect title

5 to such lands. Parcels to which title is not perfc,'ted withi.n the tiZme
.°

"6 prescribed by law and by the llJgh Commi'.;sioner may ]_er be conveyed by the

" 7 High Commissioner to -respectiv(:., district ep"tities._/_._//.//; / ,-- , " . .• '- d . '--"._.. ,' ._/ , _-':_ " .
8 (d) All U_ited.._t_._es Government ,_hlitaiy _{_t.ejLgTO_-4:_m shall

9 be retained by the central government of the Trust Territory of the Pacific

I_' i0 Islands until such time as formal agreements have been executed between

I!i! Ii the United States Government, The central gove rnment of the Trust Territory

12 of the Pacific Islands and the district entity to accommodate United States

1"3 Government needs to such lands., ./, / <7 _j_. ;I

rl, i. '"

.._, 14 Section 7. Limitations._)The High Commissioner shall not convey title

. 15 to any public land to any district entity until contractual and/or

16 district legislative provision has been made as is determined to be
q'tr

_4 17 necessary by the High Com_nJ.ssione_ as the case may be, for:

18 (a) reservation of the paramount and ultimate power of eminent

I!! 19 domain by the central Government of the Trust Territory of the Pacific

20 Islands, provided however, that a district entity may also exercise the

F

. .... . .
21 right of eminent domain for district purposes.L:..,. : .

i/ 22 (b) reservation of the right of the central government of the

23 Trust Territory of the Pacific Islands to control all activities affecting

!_ 24 the public interest in and to tidelands, filled lands, submerged lands

.t 25 and lagoons, including but not limited to navigation, dredging,
..)
._"

k_

_2

L



i environmental protection, and marine resources management snd protection.

2 (c) co!n])]!anc'e wj.th _l] provisions o[" l.e_ses, and l::-_nd use
i

8

3 agreements acquired by individuals oi" l)usincss or private concerns from

4 the Trust Territory of the ]_(:ific islal;ds. Title to such public 13nd

5 shall not be conveyed to a district entity until that entity has formally

/]

6 and contract_ally agreed to respect all provisions of agreements previously

7 made and en1:ered by the Government of the Trust Territory of the Pacific

8 Islands.

<

9 (d) continuation of possession by tenants at will and of

i0 tenants by sufferance occupying public land as of the effective date

ii hereof for a reasonable period of time to be agreed upon between the

12 district entity and the High Commissioner.

13 (el) all use right payments, lease payments, and rentals paid

14 to the Trust Territory of the Pacific Islands for lands being used by

].5 private individuals, corporations, or business concerns aha.l.l be paid to,

16 and become the property of, the district: entity once title to such lands

17 has been conveyed to the district entity} to be used and disposed of

18 according to law to be'passed by respective district legisiatures.

19 (f) ._ii conveyances and transfers to be subject to all

20 unresolved claims relating to such land. Such claims may then be settled

_! under procedures prescribed by the respective distric.t legislature",

22 which may include traditional means, provided however, that any claimant

23 thereto shall have access to the regular courts of the Trust Territory

24 of the Pacific Islands if aggrieved by such settlement procedures.°
• k

25 (g) holding the United States Government and the Government



/

/7-/'22"7'_.... " "
1 c_r ............._,,' m-_l_+ T?r"i!crcy c_r !:he: *',....... _,r.:_._. I_:,]_;._{!_ hi_rm].'.-'s,-; [tOn', any and all

2 claims other than t:hosu r'ef;dltlIif4" dir'c:utly from i;he action of the Unitc;d

3 States (,ovornmont The Governlumnt of the Tru.._i£ Territory of the Pacific

4 Islands or from the duly authori;ted affents of either.

5 Section 8. Perfected llomestcud lutorest._;. Title l.o all lands acquired

6 by perfection of honlestoad interest reqniremcntXpursuant to the provisions

7 therefor existing on the effective date hereof, and tit]e to all lands
J

8 acquired by perfection of home.stead interests hereafter by those in the

9 process of perfection of homestead interests on the effective date hereof

i0 shall not be conveyed to district entities and no claim shall ever be

1.i allowed by arty district entity to lands on which such perfected homestead

12 interests exist.

13 Section 9. Time of Transfer and Conveyance, Conveyance of title to
, i

• z-

r-, 14 public lands affected hereby and transfer £_ the land management function ' '

d _._._/''15 to a respective district entity may occur as soon as a respective district " "h ',7 _7
/_l/i1_ "7;"
/' 0 #, w " 1($ legislature and the entity $o created or designated have complied with

i A+<,_;"
i_ _/_ _'"_ 17 all of the provisions hereof, irrespective of compliance of any of the

17 _" I]]'_,/;_i'"...... 18 other five di'_tric[s, . . " " "-_" . ..

I'_ ] ,.;4_7 _' 19 Section 10., The Land Comn!ission Act, Nothing herein c0ntal/ned shall 4;;_&;,

I _,i'm,/. • 20 zn any manner void or repeal any of the provisions of the Land Commission

i,:/.)/14.'_. 22 readDudicate any determination made pursuant to procedures established

"_,'_ 23 .by respective district legislatures. Decisions and adjudications of

e-I_ f 24'- . ,
_'/';]l]4'_"IJ Land Commissions pursuant to the provisions of the Land Comn'ission Act

_'_, _ ",< .G -] 25

/;71 ;,/yl] shall contr})I over traditional moans or procedures established by district

A; _ _ .,].'{)/'26' legis].atnres. "

• _. .. • ...> ,.
, I ...... :;,.%-:,-" ' _- ,' "__ ..' . - ,:'- " .. " i
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