- ; e —
b\?-r'r.x../du.. - <o) .

5 A o ‘ | :
T0: Amuassador wi liams - ;; [ ”‘;, _ A N : .
2 B A S

e
fﬂ’g DOUINUIL K 2066~

S

THRU: INTERIOR/OMSN - Mr. Wilson
BHOM: State/EA - John C. Dorrance

'TSUBJECT:' Micronesia-- Public Lands Questlon

The following State comment is offered on the OMSN draft 73'/pr
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US position paper (dated 10/24/73) on public lands. I understand

Sas this paper 1s intended for deliver to the Distad Conference,

TTPI
the JCFS,.and othey appropriate Eenaeters bodies -ps a public
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State ™. positidrﬂ%nolme@l:@DPﬁh@NSissuos Wﬂ-—zs escribed
in Mr. Hummel's is&isr=mi=x October 24 jetter to Mr. Wilson. The
following comments zessmregn aI'e primarily supplemental.
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Definition of Public Lands:
ku_g L Aaiei )

ﬂ77(((/}~4;
L:==#a!-ae==un;;==;;;%.&nwﬂat the teginning of the paper SO

1" . - =

GeSnT=aEnt precisely what is meant ty "public landf; B o = e iy
gifnne there 1s consicderable LIITHETHX cenfusion on thabt cuestion throush-
the territory. - lanyMicronzeilens irmelude emong puold.c lands thosc

vrivate lands prusently under 1222 4o ofiav the TUPT agminighretlion.
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I would assume that you do not intend to transfer these lands

or terminate leases'wh££e=sueh—%unﬁ\ Tre—Trr—taear e ——Raga T T oty

QL L Af\":l'() - " 1"
’fg;re 3 a2 £ "allen properties,

'f;ese ATE , A it 3 not techriially public aands, but
=

private 4
rather former Japanesidproperties now in the custody of the TTPI

TLEL,
administration.'fﬁgey are generally treated as public lands, and

AV (;&u&(<i.;
‘and normally sgs loessely described as being pivertoc=Fm=wés~ These

lands sholtld be #tncluded in the transfer.

Transfee Frocedures

‘GeReraT¥ “é find no problems with the section entltled

T
"Major Elements of the US Plan," with 5u&’ exceptions, Our goal

should ircs==esst be & speedy but also practical resolution of

Y 20

th#m=x the land issue. A The sk ¥ (page 2, numbered para 2)
A aﬁfjﬁ‘u/ﬁi/éﬁéa
Aéﬂgﬁ;the‘transfer 1ssu€4be placed before the people of each district
.. ’ . : ‘.}r‘.té:/ ' '
in a referendunka:#i%Aprbbably would cause endless delays. Submilssion
i < 74

to and actlon by"thé'district legislatures should be sufficlent

to protect .our interests and the interests of the MicSrnesian people.
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M based on the aesumpéic ‘supported by ampla »as [ reaent ) cnat che
congress is almostmt certaln to write legislation which will provoke
a veto, and thus force the US =% to take the Secretarial order route

Le O

in any event. XX We will then have suffered tha1disability
of not only following the Secretarial Order route, but sfxEw==xx also
A\
of having thwarted the will of the Micronesian people as expressed
: N
b. their elected representatives. This risk 1s msa#x probably race
a certainty by the fact that the Congress of Micronesia will be fully
gl
aware of the fact that we wee3d 1in any event transfer the lands
on our own terms with =m or without their legislation. Knowing this,

amix (and given their penchant for sx confrontation politics and

political point-scoring) they will see every reason to write legislation-

desighed to put on recérd their boint of view, and specifically
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directed at forcing a veto.“ fiﬁ% R "[ ,ufgnnf7rf‘
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X The Secretarial Ofder route, 1f 1t 1is taken as the initial

step rather than as a follow-on to unacceptable Congressional action,
er
‘need not be,a unilateral action. The order can be developed 1n

consultation with Congressional ieaders, and can establish

the legal framework within y£x which theCongress could legisl**e
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Limitations and 3afeguacds
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Mr. Hummel's letter addresses most of the issues in this section.
However, the a@@#2% following additional comment 1s warranted.

Para 1: An alternate solutilo s offered in Mr. Hummel's letter.

A further refinement coulgrbe to insist that anyd "leasebacky"

4):(')14:1‘-3/
rentalaﬁ1would hav

o be paid out of Micronesian inuernal revenues,.
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Para 2: Transit;oé@o self-

and not out

vernment requires that the Micronewizr~™

léarn to live with thzir decifions -- and that they have r@=xX true (;>

\

rcumstances, the alternative compromises
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responsibility. In the

offered in Mr. HummeA .
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Para 6: The reference to the United States being held harmless

1p the last several lines of this NI ZOWEIRH X paragraph should e
changed to the United States and the TTPI Administtation,

Para -7: The reference. to £|BX continuing #2 TTPI control of

submerged 1ands; etc. is tabroad and should te definéd through
if&ustratiye ervamples. This might be dbne'by adding the fbllowing
words.ap the end of ?pe paragrapﬁ, $o=® "e.g. public heal@h requiremer?
and environmerntal prptectio?;znii-x standardés enforcerment, and

marine resources protection."

Other: Although not pfesently listed as a limitation, considdbaticn

_deerX should be given to excluding from transfer those public lands
acquired by the TTPI administration under the trusteeship agreement

/by purchase and without condemnation or the threat of condemnatlion



proceedings. Alternatively,

transfer can be optional (assuming the lands are not in use and

Crol

therefore not needed by the TTPI), i raeannsetiance conditioned

on a pro-rated rebate séxrEmEpmesra to the TTPI adminis$ration of
the original purchase price.
SHewspRion
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Conctusion

Cl@éﬁiyiéﬂagements as towhat US positions on the land question
will or will not be acceptable to the Micrnenesians are subject
to debate, and can at best be only educated guesses based on past

Micronesian statements and performance. 2m&x Accepting this major

-
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qualifier, we are concerned that the f==mx positions taken in the

: : ) 6~ PN
present draft position paper, commented above an?AMr; Hummel's paper,

-

will not be acceptable to the Micronesians and will exaceffgée

and protract resolution of -fiisscihewhashewdsmRcsIandx this complex

cuestion -- ang “or reasons that do not provide adeQdately L

compensatory psHskecr advantages to the US.gus:ﬁiisgss—eixzsz=3¢%au~wq@s;£»
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In short, we suggest that the pésitionsproposed by OMSN

are likely to create more problems than will be remamesxx resolved.

EA/ANP:dCDorrance

L/EA - Mr. Johnson
IO/UNP - Mr. Sylvester
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