
. 0;IFTII CONGRESS OF MICRONESIA

A DILL F£,;: AN ACT

To allow the transfer and conveyance of certain public la_Lds fror_ tim Covern-

me.at of tile Trust Territory of the Pacific Islan,]s to le_,al ent:Ltics Jn each

, of the six district,q; to empowc, r the U:I._h Commissioner to effectu.qt:e such
trnnsfer.q and conveyance_; to pre,_cribe certain l.i.:_itationn, re.qr,[vnt:ioun,

ana conditions to _uch tranofcr,_J and conv,_xancen; and for other purpo.q('_.

BE 1T ERACTFD i}Y THE CONGRESS OF M]CRO;dESIA:

i Sect:ton I. Shm't Title. •This act shall be knox.m as the "Public

2 Land Transfer Act of 1974."

3 Section 2. Pu_rDo_s_e. The purpose of this act is to effectuate the

h pl-ovisions of the Public Land Policy Paper of the United States Government

5 dated November 2, 197g; to authorize and empower each of the six district"

7
t legislatures to create or r.o designate a legal entity or entities l.Tjlhi1%

? its district to hold title to public lands within that district in trust

g for the peop'le thereof and to manage and to control the same; to authorize

9 and empower each district leF,islature to establish adjudicatory bodies

I0 which m_y utilize traditional means, 'when desired, for settlement of title

ii to lands transferred; and to authorize and direct the High Commissioner

.... 12 to convey permanently certain public lands within a district to such legal

13 entity m: entities.

lh Section 3. Definitions. As used in this act, unless it is otherwise

!5 provided or the context requires a different construction, application or

I_ meanln_:

.17 (1) "District" means any of the six administrative districts

18 of the Trust Territory of the Pacific Islands as described in Section i,

19 Title 3, of the Trust Territory Code.

20 (2) "District Legislature" means any of the six chartered

21 district le_,islatures of the Trust Territory of the Pacific Islands.
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i Custodian" as defined by Section, Title 27, of the Trust Territory Code.

9 (4) "Legal Entity" means any chartered district government,

3 non-profit corpogation (either public or private), indivldual,.asgociation,

h _artnershi_, or _ny lawful person (whether natural or artificial), legally

5 competent to receive and hold title to real and personal property pursuant

6 to law.

7 S Section 4. Authority of District Legislatures. Each district legis-

8 lature is hereby empowered to enact laws:

9 (I) To create or designate a legal entity or entities which shall

10 have the powers and duties of:

Ii _a) Receiving and holding title to public lands in trust

12 for the people of the district;

1'3 (b) Administering, m_nsging, and controlling such public

14 lands and income arising therefrom in trust for the people of the district,
/

15 includinp the sale, lease, exchange, use, dedication for publi c purposes,

16
or other disposition of such public lands; and

17 (e) Entering into contracts, bringing suit, being sued, and

18 exercising such other powers as may be necessary or appropriate in

furthering the purposes of this act; -//w_:_£
19

/

2O
to establish reasonable procedures o{genera[ applicability

and for the

21 exercise of: such powers and duties.

22 (2) To establish an adjudicatory body to resolve claims and

23 disnutes to land transferred to such legal entity or entities, provided

2h
however, that no such body shall ever endeavor to redetermine any matter

25
already decided between the same parties or those under whom the present
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1 partles claim, by a court Judgment, Land Title Officer's determlnnt_.6n of

o,,JnernhIp or I,anr_C_,_,mls:_ion,Icterm:Inatlon of o_-mnrslzip. Such bodles _hnll

3 accept such _rior determinations as binding on such par_ies without further

h ev_.dence thnr, t'ne Judrment or _eterminatJon of owner._bip. All adjudications

5 of the body shall be recorded lrlth the District Registrar and with the Clerk

6 of Courts.

fi,'$'

.C= 7 (3) To establish procedures for the operation of such adjudica-

!_ )_.'i8 tory body which _ny include traditional means not in conflict with existin_

• "' 9 la,.._,provided however, that requirements of due _rocess are incorporated

@_, l0 therein which shall include trial de novo upon appeal to the High Court by

ii _nv Daffy, to such a dispute, a_Fri_ved_ by. the adjudication of the district

12 adjudicatory body.

i3 (4) To'authm:ize the legal entity or entities created or designated

lh pursuant to subsection (i) hereof to exercise the right of eminent domain

15 for public use pursuant to district law and to establish procedures therefor.

16 (5) To establish a program for ho_a_steadi'ag on the /land trans-

l? ferred to the legal entity or entities created or designated pursuint:to',

18 subsection (I) hazeof and to authori',_ such legal entity or entities to

19 administer such program.

20 Section ._". ____-A_thsritv_-of the_=High CoT_missioner._ Subject to the other

Pl Drovislons of this act, the High Commissioner is authorized and directed to

22 convey to the le_,al entity or entities created or designated pursuant to

23 section 4(1) in any district all right, title and interest of the Trust

2h Territory of the Pacific Islands, including the right to receive rents,

25 royalties and other similar payments, in and to all public lands ar-d ether



i lands in such #istrict. All rents, royalties and other revenues

? derived from such ].and, accrued from the eEfectivc daue hereof until

3 the date of conveyance, shall be payable on the date of conveynnce
7 _ / '_ _ _.

.o.,., _,,_ l_ to the ].eF_'alentity or entitic_ to _,:hichthe lauds ._.retransferred.

.,.,#,f,j ,5 Section 6. Reservations. Notwithstanding the provisions of

6 Section 5 of this act, the l[_zh Cor,r_is..qlonershall not convey any

? interer_t in lands in the fo!].c,:,"In[_,catet.ories to a district's leF,al

8
entity or entities:

9 (i) All interests in public lands and interests in other

]0
lands actively used by the central government of the Trust Territory

Ii
of the Pacific Islands or by _',_ "_,.¢,_ncz_ or instru_:'..entalitiesthereof

12
as of the effective date of this "act. Such interests in land in a

district shall be transferred to that district's legal entity or

14
entities immediately upon a detern:ination by the High Commissioner

15 that such interests are no longer needed for active use by the
I

16
central government.

!7
(2) Interests in public lands specifically determined by the

._i_h Co,_nissioner to be needed within a period of five years from

19
the effective date hereof for Capital improvement projects

20"
announced before the effective date hereof. Such interests in a

21
district shall be transferred to that district's leF,al entity or

22

entities immediately upon a determination by the Nigh Commissioner

73
that such interests are no longer needed for capital improvement

24
roJ ects.

25
(2,) Public lands to which there are unperfected homestead
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i claims as of the effective date hereof hosed on applications for

? homesteads approved prior to Janizary i, 1974, provided however,

3 that if such claims are not perfecte_ within the time periods

h prescribed by sections 207 and 208 of tit]e 67 of the Trust

5 Territory Codej such lands in a district shall immediately be

6 transferre_ to that district's leF,al entity or entities.
l

7 [Aft. I] .(4) All public lands _n a di._trict identified by the

8 TTnited States as required to meet defense needs under the terms

9 of _roposed future political status arrangements with the United

30 States, unless that district'-s legal entity or entities a_ree__to

Ii ente__nto_n co_veman_-_t4+-t-he-United States _o provide for the

12 accommodation of such needs in the future.

13 [Alt. 2] (4) All public lands in a district identified by the United

lh States as required to meet defense needs under the terms of

i) proposed future status agreements with the United Sta_es, unless

16 that district's legal entity or entities provide a formal c_o__mm_i_t_rlt

17 to acco:_:,'.odatetijgse ne_ds in $oocI fa_Itj_on terms to be mutually agreed
s

18 with United States authorities.

19 Section 7. Limitations, Notwithstanding the provisions of section

20 5 of this act, the High Com_issioner shall not convey any public land or

21
interest in other land to any district entity or entities unless the

22 district's legal entity or entities agree to/or the district legislature

23'
enacts legislation providi_6, until the termination of the Trusteeship,

24
for"

o5
(I) reservation of the paramount and ultimnte power of eminent



i domain in the central goverllment of the Trust Territory of the

? Pacific Islands;

3 (2) reservation of the ri_ht of the central _overnment of

h the Trust TerritorF of the Pacific Islands to regulate all

activities affecting the public interest in and to tidelands,

6 filled :[ands, submerged lands and lagoons;

7 (3) compliance _th all valid and enforceable provisions

8 of leases, and land use agreements with respect to such lands

9 previously entered by the Covernment of the Trust Territory of

30 the Pacific Islands, its agencies, or its political subdivisions;

11 (4) continuation of possession by tenants at will and of

12
tenants by sufferance oecnpyin_ public land as of the date of the

13
conveyance thereof for a reasonable period of time to be determined

14
by the High Commissioner;

15 (5) All transfers and conveyances to be subject to all

16"
unresolved claims relating to nuch land; and

17
(6) holding the United States Covernment and the Government

18
of the Trust Territory of the Pacific Islands and their agencies

19
or political subdivisions harmless from any all claimswith respect

20
to the conveyed land, other than those claims resulting directly

21
from the actions of the United States Government, the Government of

22
the Trust Territory of the Pacific Islands or from the agents of

23
either.

24
Section 8. Time of Transfer and Conve,/anc___._e.The High Commissioner

25
shall convey or cause to be conveyed all riEht, title and interest of the

. .-. _ .. . " ...'._ . ,'<{... , . .... .. : • . : -. ;_.- ,. .... _. _..... .. :..,%.. •,. .. .
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i Trust Territory of the Pacific Islands to all publ_c and other ].ands

9 not required to _c reserved by section 6 to the ]e?.al entity or entities

3 in each distriet created or designated pursuant to section 4 within 60
d

h days after the IH_h Conm_issioner determines that the district legislature

5 and such entity or entities have complied with the provisions of section

6 7; and such transfer shall not be dependent upon compliance in any of

7 the other districts. :.Tithin60 days _fter any land subject to section

8 6 is no lon_.er required to be reser_,ed by the terms thereof, the !!igh

9 Commiss'ioner s'hall convey such land or cause it to be conveyed to the

30 respective _istrict's legal entity or entities, if he determines that

ii the _istrict legislature and the entity or entities have complied with

12 the provisions of section 7 of this act.

13 Section 9. Amenclr_ents.

ib (I) Section 2 of title I0 of the Trust Territory Code is

15 amended to read as follows:

_6 "Section 2. Power denied private corporations. No private

_7 colq3or_tion e>:ce_t _ a_tl,'ori:_.eclby a c_i_trict le_.is!ature _ursuant

,8 to the _rovlsions of the Public Land Transfer Act of 1974 shall

_9 have the right of eminent domain in the Trust Territory."

_0 (2) Section 112 of title 67 of the Trust Territory Code is

_I hereby amended to read as follows:

_2 "Section 112. Conduct of hearings. In conducting hearings,

_3
each Land Commission and each land registration team shall be

_4
_ulde__ by, but need not conform to, the Trust Territory Rules of

25
Civil Procedure and the Rules of Evidence. Each Commission and

• ,'°, . ." .. ° .... . . ,. : .°
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1 each registration team is authorized to consider such evidence

? as will be helpful in reaching a Just decision. Neither a

3 Commission nor a land registration team, however, shall endeavor
4

4 to redetermine any matter already decided between the same parties

5 or those under whom the present parties claim, by a court Judgment,

6 Laud Title Officer's Determination of Ownership or adjudication of

7 any'other _tatutorilv e_tablished land ad_u_]icatorv 5odv. All

'8 Con_Issions and land registration teams shall accept such prior

9 determinations as binding on such parties without further evidence

I0 than the judgment or determfnation of ownership. All hearings shall

Ii be pub]it: and every person claiming an interest in land under

12 consideration shall be given an opportunity to he heard. Hearings

13 must be held in the municipality in which the land involved lies

14 and when nraeticable shall be held in the village in which or near

15 which the land lies. All parties, including any represenative

16 (appointed under Section 113 of this Chapter or by a court or other

17 proper avthority) of a minor or incompetent, may be represented and

18 assiste6 by counsel."

19 (3], Section IIi01 of title 57 of the Trust Territory Code is

20 hereby amended to read as follows:

21
"S iii01. Restrictions upon land o_.mership. Only citizens of

22
the Trust Territory or corporations owned wholly by, or nonprofit

membership corporations all of whose members are, citizens of the

Trust Territory may hold title to land in the Trust Territory; PROVIDED,

25
that ncthin_ herein shall be construed to divest or impair the right,



1 title, or interest of r_o:_cJ.Li:.'en:"or th_;J.':hPi;:;,,'.,!:davint;_s,

9 in lands in the Trust T._',:i",_ry]'..'.]dby zcch ,'.r-_,-,_pr:I¢,r

3 to Dcce,_.ber8, 1941, aud _.,;,_cn..... :,.'Pve]-otbce.1.._:.qi'cdin the ."

h Al'i.enProperty Cu.';'.:o4ianby VestinZ Order _]r;t:::!,gcptembcr27, 3.J_,.I.,

5 or, if veoted, az'ereleased ;',:o!"_:ha',:er_:isof.,:;-:.i.dorder by _].[.-.ection

6 'of the [.[i:_:]',_J,:-:,_J_z_.'.;_'c;['-t.3_.;,'I!,)I::F,3CfJ[';"_'2,i[.R.t,',o:!_in_[tc.'c:iP

7 shall be toY::,.xuc:l to prevent. !:he Govc_:nm,'..,;r: o'/ i.'_ _ "h_...,_::,_.Teu,_'.;.tcri:.

8 from ho!d!n_ _,nLt._.e"tG .!,-.r.._].sin ;:heTr_-t:tTe.-:r.L;:ozy.A?.]F,,._"r,.,u,_;r_,_;.,..,:.

9 F[U[TEE_,, 1:hatthin e.,a::t.........u,_shall not a.;%D].yto _ " ._-,"",'__ssccla_:iens

]0 and el'editunions <t_iyorgunlzed,a,,u....inc:_,poratcd[_uLc-ua;:_to t;-,,,.....

ii laws of the "T,:,mt.......i_ ,.""

12 Section 10 Other -_aw_. Lt_n,']_z,.-,i." ,.:...._t;_V _lly _:_J_t'-":cr " " '• _ . . ......... LC $[S._L :Z_! _.'[. 5_/"

13
_..1.j sha].Z not b,zor entities created o-_des:[gn:¢_Gdv,,-.-_.]:.=,,.,..,__";'.:_ to scctfcu !,".."

lh
deemed "public ian.']s"co: _.:.2._.... _,v<_:" ;.,.

15
Territory.Cc_d_,;p..o_...:r__.,",_,'.,;,ho_.'_,',.;r,th.at_:l,,cf;h:[efof L..-:ndsanc:.[',u_vcy;_

16
shall complete the cadasl:ra],progra_u ",_" ,'______ec,._.cto ia ti_ Fu_lta Land

17
Policy Paper of the U_lit_.dSta_e::;Ccvem_._na_zU,L:Z:c£'lk,.vc:_:ber2;,].973_

18
_,rithrespect to such ' • andlauas, provided further:,that for n ",._a_-'._)d

19
of two years after the date on _,._hichlaud is virJt t_:ansfer_:eato

20
a district's legal entity or entities p_,rst,aut to this net, the

District Land Office in that di'_t_:ictshall, at the request of the

22
t-:_.ct_,legaldistrict lezislature, and under the dircctlon of the dig " '_"

_3
entity o_"entities, contim_e.:o Fe:_or_ l:-n,l_.".'_:'_apanc.u__ "'"

211
respect to any land held by the _J.gt_'J.Ct"_ .L_,_;_.L(]i];:i£_'or ._.':t:[tJ.e3.

25
Section II. P',_'nl:eet._nof Ri,-,htsand P_..ze.rn.l.t,oof:fleeroz-

.,.: •, •
• , ° , . ... o,. -, .
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i employee of the Trust Territory of the Pacific Islands shall take

? any action in derogation of the legislative and contractual rights

3 and powers of the district legislatures or the district legal
4

h entities or adjudicatory bodies designated or created under this

5 act.

6 Section 12. Effective date. This act shall take effect upon

7 approval by the High Commissioner, or upon its becoming law without

8 such approval.
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FIFTH CONGRESS OF MICRONESIA

<SECOND REGULAR SESSION, 1974 _--._ B. NO.

A BILL FOR AN ACT

To allow the transfer end conveyance of certain public ].ands from the Covernment
of the Trust Territor,' of the Pacific l_lands to ic'_;a],entities in c,aci_ of the

six districts; to empovcr the }lj_)_Cu::;;;_issio_erto _ransicr nnd convey snch l_.mds;

to prescribe certain limitations_ reservations, and conditions to such transfer

and conveyances; and for other purposes.

BE IT ENACTED BY THE COEGRESS OF MICEONESIA:

1 Section i. Short Title. This act shall be knmm as the "Pt_blic Land

2 Transfer Act of 1974."

3 Section 2. purpose. The purpose of this act is to implement the provisions

4 of the Microncsian Public Land Policy of November 2, 1973; to authorize and

5 empower each of the six district legislatures to create or to designate a legal

6 entity or entities within each district to hold title to public lands within

7 that district in trust for the peoples thereof and to manage or dispose of the

8 same; to authorize and empower each district legislature to enact laws providing

9 for the exercise of the po_er of eminent domain and to establish adjudicatory

iO bodies which may utilize traditional means, when desired, for settlement of

ii claims to title or rights in the lands trausferred; and to authorize the High

12 Co_nissioner to convey certain public lands within each district to such legal

13 entity or entities.

14 Section 3. Definitions. As used in this act, unless it is otherwise

15 provided or the context requires a different construction, application or

16 meaning:

17 (I) "District" means any of the six administrative districts of the

18 Trust Territory of the Pacific Islands as described in Section i, Title 3, of

19 the Trust Territory Code.

• t;

20 (2) "District Legislature means any of the six chartered district
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FIFTH CONGRESS OF MICRONESIA

SECOND REGUI_;_ SESSION, 1974 • • B. NO.

1 legislatures of the Trust Territory of the Pacific Islands.

2 (3) "Public Lands" means:

3 (a) Those lands defined as public lands by Sections 1 and

4 2, Title 67, of the Trust Territory Code, except those lands deslgn_ted as military

5 retention lands leased by the United States and not returned to the public domain,

6 and,

i[_ (b) Those lands p1_ced ul_der control of the "Alien Property

8 Custodian" as defined by Section i, Title 27, of the Trust Territory Code, except

9 those lands designated as military retention lands leased by the United States

i0 and not returned to the public domain.

ii (4) "Leg'al Entity" means any chartered district government, non-

12 profit corporation, association, partnership, or individual established or

13 designated by a district legislature to receive and hold title to real property.

14 Section 4. Authorltv of District Le_.islatures. Each district legislature

15 is hereby empowered to enact laws to'

16 (i) create or designate a legal entity or entities which shall have

17 the following powers and duties:

18 (a) to receive and hold title to public lands in trust for

19 the people of the district,

20 (b) to administer, manage, and regulate the use of lands and

21 income arising therefrom in trust for the people of the district,

22 (c) to sell, lease, exchange, use, dedicate for public purposes,

23 or make other di_,:positionof such public lands pursuant to the laws of the dis-

24 trier in which the land is located,

25 (d) to enter into contracts, sue or be sued, and have such

"- L _.-.._ o..-... '..'.,,._1_." .. _. ",:.;.:.: :'*: _:'_"71'_.;:'!::"'"""' '.: ...."" " " "" _" : , ' i::-::'. : ._
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FIFTII CONGRESS OF i_IcRoNESIA

SECOND REGULAR SESSION, 1974 ...... B, NO.

1 other powers and duties as may be necessary or appropriate to further the purposes

2 of this act, and

3 (e) to make formal agreements upon mutually satisfactory

4 terms to meet the land requirements of the United States as deslgnated under the

5 terms of a future status agreement;

6 (2) establisi_ an adjudicatory body to resolve claims and disputes

7 as to titles or rights in land transferred to such legal entity or entities;

8 provided, however,, that no such body shall have the authority to redetermine any

9 claim or dispute as to right or title to land between parties or their successors

i0 or assigns where such Claim or dispute has been finally determined or is in the

ii process of being finally determined either by a Land Title Officer, a Land

12 Commission or a court of competent jhrisdiction, and all final determinations

13" arising therefrom shall be res judicata; provided further that a certified copy

14 of all determinations of such adjudicatory bodies as to title of lands within

15 a district shall be recorded with the District Registrar and _:'ithtile Clerk of

16 Courts;

17 (3) establish procedural rules and regulations for such adjudicatory

18 body which may include use of local, traditional rules not in conflict with ap-

19 plieable law; provided however, that the requirements of dueprocess shall be

20 incorporated therein which shal.l include the right to a trial de novo upon appeal

21 to the High Court by any party to a dispute involving a claim or righf_o lands
m

22 and who has been aggrieved by the adjudication of the district adjudic_ory body;

23 (&) authorize a district legal entity to exercise the p_¢er of

" 1
24 eminent domain to take land for public purposes and enact laws and est_lish

25 procedures ther_.'for;
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1 (5) establish a program for homesteading on the land transferred to

2 the legal entity or entities created or designated pursuant to this act and

3 authorize such legal entity or entities to administer such program...

4 Section 5. Authority of the High Com_nissioner. The High Commissioner is

5 authorized and directed to convey, pursuant to the provisions of this act, to a

6 district legal entity or cn_ities all right, title and interest of the Government

7 of the Trust Territory of the Pacific Islands in public lands.

8 Section 6. Reserva£ions. Notwithstanding the provisions of Section 5 of

9 this act, the High Commissioner shall not convey to a district legal entity or

i0 entities any right, title or interest to public lands in the following categories:

...ii (i) Public lands actively used by the central government of the

12 Trust Territory of the Pacific Islands or by agencies or instrumentalities thereof

13 as of the effective date of this act; provided, that such public lands in a dis-

14 .trier shall be transferred to the district's legal entity or entities upon a

15 determination by the High Commissioner that such lands are no longer needed for

16 use by the central government;

17 (2) Public lands specifically determined by the High Commissioner

18 to be needed for capital improvement projects extending five years from the

19 effective date hereof; provided, that such public lands in a district shall be

20 transferred to the. respective district's legal entity or entities upon determina-

21 tion by the High Commissioner that the lands are no longer needed by the •central

i2 government; " (_
--O

23 (3) Public lands on which there are valid and existing ho read

24 claims as of the effective .date hereof.

25 Section 7. Limitations. Notwithstanding the provisions of Sectio 5 of

'r.- • :',"_:_:_i.,_,.-o:-'';a.._':,_ !_:_.,-_ ._',_,'-"_,.'.,'_-.;..."::-'/,'.,';"'_'._.._._ _ " _". -,.,'._:."_ '-_ .• :. '_:' .'.'..,"..'. . :,'_

"" "'" _"" "" "" " ":" " "" " "':" " " ";"_ " ].: Z " ": '' "i:' "" "'"." :.. .;::'" "." • .," ",: " "" ""'" " i

" "" 'i'":" : :" " ." "" " • ".-,'_..... .'.'.'_ "" ""....... •. .... : '_"_ ,_'_....-.. . • .

4of8



.•,+

FIFTH CONGRESS OF MICRONESIA

SECOND REGULAR SESSION, 1974 B. NO.

1 this act, the lligh Commissioner _hall not convey e_ny right, title or interest in

2 public land to any district legal entity or entities until the district legis-

3 lature shall enact f[a_¢ssatisfactory to the lli[;hCo_r:missioner, for:

4 (i) reservation of the paramount power of eminent domain in the

5 central government of the Trust Territqry of the Pacific islands to take lands

6 for public purposes pursuant to applicable law;

7 (2) reservation of the right of the central government of tile Trust

8 Territory of the Pacific Islands to'regulate all activities affecting censer-

9 vation,'.navigation, or commerce in and to tidelands, filled lands, submerged lands

i0 and lagoons;

....I! (3) compliance with all provisions of existing leases and land

12 use agreements previously entered by the central or district government of the

13 Trust Territory of the Pacific Islands, their agencies or political subdivisions;

14 (4) continued possession of public land occupied at the effective

15 date of tliis act, with the concurrence of the Government of the Trust Territory

16 of the Pacific Islands, by tenants a_ will and tenants by sufference for a reason-

17 able period of additional years to be determined by the High Commissioner;

18 (5) receipt of all revenues derived from public lands tranferred

19 under this act by a district legal entity or entities once title to such lands

20 has been conveyed to that district entity or entities to be used and disposed

21 of pursuant to disl:rict law for public purposes;

22 (6) all transfers and conveyances to be made subject to all valid

23 and existing claims relating to such land;

24 (7) holding the United States Governmen_ and the central Govern-

25 ment of the Trust Territory of the Pacific Islands and their agencies or politic-

' .... _" + • "_'. 5 y _! ."&' 'f'-'_'0 +
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1 subdivisions harmless from any and all claims arising after the conveyance of

2 public land other than those resulting directly from the actions of the United

3 States Covernment, the Government of the Trust Territory of the Pacific Islands

4 or their duly authorized agents.

5 Section 8. Time of Transfer and Conveyances. Conveyance of rights, titles

6 or interests to public lands under this act to any particular district legal

7 entity or entities may be made, at any time, after a district legislature has

8 complied with all the applicable provisions of this act; provided, however, that

9 such conveyance shall be made without unreasonable delay.

I0 Section 9. Amendments.

ii (i) Section 2, Title i0, Trust Territory Code, is amended to read

12• as follows:

13 "Section 2. Power denied private corporations. No private

14 corporation e×cenl as may be authorized bv a district legislature pursuant to the

15 @rovisions of the Public Land Transfer Act of 1974 shall have the right of eminent

16 domain in the Trust Territory,"

17 (2) Section 3, Title I0, Trust Territory Code, is amended to read

18 as follows:

19 "Section 3. Definitions. As used in this Chapter, the foi-

20 lowing terms shall have the meanings set forth below:

21 (i) (Y) Eminent Domain (Y).

22 (a) "Eminent domain" is the right of the central government

23 to condemm private property for public i{_ purposes and to appropriate the

24 ownership and possession of such property for such public _ purposes upon

25 paying the o_¢ner a Just compensation to be ascertained according to the law.
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1 (b) "Eminent domain" is the right of a district government

2 or of o district le.qol entity as may be provided for by district law in accordance

3 with the terms of the Public Land Transfer Ac[ of ]97_ to cctldc_.n_r'ivate _ro!_erty.

4 .for.ptlblic pur_oses and to a_propriate the o_,_nershipand possession of such pro-

5 pert), for such public purposes upon pa_vin_ the owner a just compensation to be

6. ascertained ahcord=_ng. _o the law.

7 (2) (Y) Public _ Purposes (y). " Public _. purpose" shall

8 be construed to cover any _{_ ur_p/2_£9_£ dot.ermined by the High Commissioner to be

9 a public _ purpose wherein the right of eminent domain is sought to be exercised

I0 by the central $ow__rnment of the Trust Territory of the Pacific Islands or cny

ii purpose determined to be a public purpose by a district $overnment or a district

12 lebal entity as m.ay_.beappropriate wherein the right of eminent domain is sought.

13 to be exercised nursuant to district law or the provisions of the Public Land

14 Transfer Act of 19'74.

15 (31) Section 112, Title 67, Trust Territory Code, is hereby amended

16 to read as follows:

17 "Section 112. Conduct of hearings. In conducting hearings,

18 each Land Commission and each land registration team shall be guided by, but

19 need not conform to, the Trust Territory Rules of Civil Procedures and the Rules

20 of Evidence. Each Commission and each registration team is authorized to consider

21 such evidence as will be helpful in reaching a just decision. Neither a Commis-

22 sion nor a land registration team, however, shall endeavor to redetermine any

'23 matter already decided between the same parties or those under whom the present

24 parties claim, by a cour_ judgment, Land Title Officer's Determination of O_ner-

25 ship or a determination made in accordance with t1",eauthorit, provided by Sub-
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1 sections 42) and (:3)of Section 4 of the Public Land Transfer Act of 1974. All

2 Colm_isslons and land registration teams shall accept such prior determination as

3 binding on such parties without further evidence than the judgment _r determination

4 of ownership. All hearings shall be public and every person claiming an interest

5 in land under consideration shall be given an opportunity to be heard. IIearings

6 must be held in the municipality in _hieh the land involved lies and when practi-

7 cable shall be held in the village in which or near which the land lies. All

8 parties, including any representative (appointed under Section 113 of this Chapter

9 or by a court or other proper authority) of a minor or incompetent, may be repre-

i0 sented and assisted by counsel."

ii Section i0. PQwers and duties of Chief of Lands and Surveys. The statutory

12 powers and duties of the Chief of Lands and Surveys shall not extend to public

13 lands transferred to district legal entities pursuant to this act.

14 Section ii. Effective date. This act shall take effect upon the date of

15 its approval by the High Commissioner or upon its becoming law without such

16 approval.

17

18 Date: Introduced By:

19
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