
H

DRAFT:HMarcuse:5-I4-74:kkc

List of Differences.betweenthe_i_'t_mb-e-r-Tl-_,-Ig73_-

lq,_- and the May 9th _raftsof the Covenant ' ,
C'O._ ."/,"_ "; 'j" • , . .

I. Title II. The words ;of its own adoptlon'_ In first
• /. , ,//_'"sentence_SL/_Kc,l/¢p //I _._,._ ._.- .:. ;./ ....,,,":,-,,

Reason. Simplificationand shorteningof the sectionand avoidance

of repetition. The secondsentencespellsout that Constitution

will be draftedand adoptedby the people of the NorthernMarianas.

2. Title IV. Words "when the Covenantbecomeseffective"added at

beginningof title. '"

Reason. This is to make it clear that the option betweencitizenship

and nationalstatuswill apply only at the time of the establishment

of the Commonwealth. Especially/thatit will not be extendedto

childrensubsequentlyborn in the Commonwealth.

3. Title V. Clause providingfor U.S. supportin appropriateregional

and other interna_--org-al_izationsomitted.

Reason. This clausewas omittedbecauseit is inconsistentwith the

exclusiveU.S. authorityin the field of foreignaffairs. PuertoRico __I/

does not have this authoritynor any of the territories. Membership

by the Marianas in such organizationswould require the grant of analagous

authorityto Puerto Rico and Guam thus fragmentizethe foreignrelations

authorityof the U.S. In additionthe expenseof membershipwould be

out of proportionto any possiblebenefit.

4. Title VII. "Exceptas otherwiseprovidedin this Covenant"clause

reversedfrom beginningto end of Title.

Reason. Purelymatter o_=style.



5. Title IX. Second line: "Specified"substitutedfor "agreed".

Reason: The word "specified"expressedthe underlyingidea better

than the word "agreed".

6. Title XI.New.

Reason. This"title containsthe generalprinciplesof the former

passagefollowingTitle X, whi_the legal details thereofwere

moved to Section801. Section801 differsfrom the earlierversion

in two aspects: First, the word Secretary[of the Interior,see Section

303] has been substitutedfor "High Commissionerof the Trust Territory

of the PacificIslands"in view of the.jmpending_,separateadministration.

Second,Eligibilityfor vote for the Mariana IslandDistrictLegislature

has been substitutedfor eligibilityto vote in electionsin the Trust

Territory.(topreventTTPI and Congressof Micronesianpersonnellocated
f

in the Marianas but voting in their home districtsfrom participating
I

in the referendum.

7. SectionI02. Second paragraphis new.

Reason. This paragraphhas been added to _ake care of the transition

periodand to make clear that the term"Governmentof the NorthernF1ariana

Islands_ appliesnot only to the Government_the establishmentof the

Commonwea'Ithbut also the now existingDistrictGovernmentand any Interim

Governmentand their agenciesand instrumentalities.
6Y L

8.A SectionI03,containing the citizenshipand nationalityprovisionshas

been set up as a separatetitle for reasonsof clarity._

9. Section 201 (formerSection103(a)). The "E._ceptas otherwiseprovided

clause"has been moved from the beginningto the end of the sectionfor

reasonsof style.



10. Secticn 201(a) (formerly Section I03(a)). Substitution for reason

of brevity of "any area in or under the jurisdiction of the United

States" for the former terminal clause which enumerated those areas.

II. Section 201(b) (former]y Section I03(a)(2)). Substitut# for

reason of clarification._nless under ag_ for "Tf o_
12. Section 201(c) (formerly Section 103(a)(3)), This subsection has

been redrafted for reasons of clarification, No substantive change made,

13, Section 202 (formerly Section 103(b), '"

a. Substitution of _'%4ould become" for '"oecomes".

b. Insertion of the clause '%nay become a national but not a citizen

of the United States".

Reason: "To spell out the legal effect_of the oath taken pursuant to
that subsection.

14, Former Section 103(d) omitted. This subsection ,proposed by the MPSC--

but not agreed upon--was designed to provide that residence in the Common-

wealth would not constitute residence for the purpose of naturalization,

except for close relatives of cltizens of the Commonwealth.

Reaso______nn:This section is closeiy connected with the tentative proposal

of the MPSC that the U. S. Immigration and Nationality Act

should not apply to the Con_nonwealth. Apparently they no

longer propose so drastic a step. If their new proposal is

acceptable, we might want to concede this particular proposal

as a matter of compromise. The General Counsel of the I&N

Service would have no objection to such legislation if the

circle of relatives is carefully spelled out, should Congress

agree to this.

15. Article II has been renumbered Artlcle III.
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16. Section 303 (formerly Section 203) United States Secretary of the

Interior or Secretary substituted for High Commissioner of the Trust

Territory for the reason set forth under #6 su___,ra,

17. Section 303 '_he words '"oyjoint resolution" omitted.

Reason. A joint resolution has to be submitted to the President and

is subject to .his veto, tl_'-ssectlon_k_l therefore have to make provision r

for a Presidential veto of Congressional certification. This would have

greatly complicated t-he section. Moreover, the Marlanas did not want to

have the President involved in th_s stage. The Department of Justice has

reservations about permitting certification by concurrent resolution

which does not requ'{re--__was felt best to leave open

the question of how Congress will certify the proposed Constitution.
ngs

18. Section 304(b) (formerly Section 204_)). Insertion between first and
e

second sentences of a new sentence reading _ "Only affirmative and negative

Votes will be counted".

Reason° The purpose of this change is _o avoid any ambiguities about the

effect of blank ballots. In the absence of this sentence a blank ballot

would be counted as a negative ballot, even if the voter did not intend
/

to give it that effect. - " • // /
//

X '; ¢ " "" _q ':/':,/C_" / _oteS, ' z__v.- .... .<f_. _

_,'_ "-j" The word_"qualifled[' precedi_v r; h een deleted. _parently an
earlier version had referred to "voters" rather than "vote_". In the context,.

,, ,, I I - -/'- _"' of vote" the word cmalified is Ina--ro-riate.. n . _-/ j_' -"_"" //,

. ./,//c. j-, ,_., ,, _,-._.. ,'.-_.f,<.,Q,"
19, Section 306 (formerly Section 301), Change shall contain a bill of

rights" to '_ill contaln a bill of rights".

Reason. To _mke this part of the sentence agree with its opening

use_the verb 'bill".
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20. Old Section 303 omitted.

Reason. This section has been omitted because it does not appekr to be
II

necessary. Even In the absence of this section, nothing prevents the .....4

Governor first requesting the President for milltary'asslstance. P_

21. Section 401. Commonwealth substituted for Northern Marlana Islands. _

Reason. U. S. Constitution can be extended to Northern _arlanas only after

termination of Trusteeship and establishment of Commonwealth. i

22. Section 402. "it" substituted for'Northern _riana Islands" to avoid
J _.c

unnecessary repetition.

23. Added at end of section "and will regulate the extent of individual

land holdings".

P_eason. The danger tkat the inhabitants of _rianas lose their land holdings

~

arises not only from land acquisition by outsiders, but also frcm the undue

f/%_.

concentration of landholdings /X a fa:_ persons of _'arianas descent. This

• u%/-

problem arises in partxcular/_ the disposition of the public lands. A

precedent_n Hawaii Home Land_Act which provides that only a limited _=

acreage of Homelands may be leased tO each "native Hawaiian". roll

24, Section 403. The subsections have been renumbered to make certain

that the last paragraph, now Section 403_) applies to the entire section. :_

25. Section 403(a)(3) (formerly Section 403(c)). At the end of the

paragraph new provisions have been added providing that during the first • _

ten years of the Co_onwealth the Marlanas may have their own internal

revenue system, but that the U. S. revenue laws shall become applicable

thereafter.
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/ Reason. This change has been made in response to Congressional demands

that the Internal Revenue Code must be applicable to the Marlanas.

The lO-year interim period has been established prlmarily for two reasons:

(a) At present the average Income in the Northern Marianas is too low

to produce much revenue under the Internal Revenue Code, the exemptions of

which _ are geared to a higher income level.

(b) At present there is no local personnel available which could ad-

minister the complicated provisions of' the Internal Revenue Code..

26. Section 404,' This is former Section 802.

Reaso___.___nn.Old Section 802 has been moved to Article IV beca use this appeared

to be a more appropriate place.

27. Section 405 (former Section 404): "Analogous " has been substi-

tuted for "equal" for reasons of style.

2S. Section 504. The jurisdictions which _.Ry not tax Co_,-_nonwealthbonds

have been rearranged.

29, Section 601. The last three sentences have been broken up into _%.

t_o subsections to make the section more easily comprehensible. The _

language of new subsection _) has been modifled somewhat for the !_

reasons set forth in 24, su____, and in order to follc_ more closely _

the language of the Joint Con_aunlque of December 1973.

30. Section 602. Assistance figures have been inserted wh_e feasible.

The language relating to the economic development loan program has been

modified to indicate _ clearly that this item of assistance need not

be repaid to the United States. .-
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31. Section 702. This section has been entirely rewritten in accord

with morepreclsely defined U. S. _ requlrements. •

32. Section 703(a). The words "in addition to the foregoing areas"

has been added at the beginning of this section for reasons of clarity.

"Pay particular regard to" has been substituted for "take due regard for"

for reasons of style.

33. New Section 801. See #6 supra.

34. Section 802(a) (Old Section 801(a i). This subsection has been
!

broken into two paragraphs to make certain that the clause '_nless otherwise

specifically provided" applies to the entire subsection.
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