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sha:.!" " not have z-v_ '-'_-_:. ..... " ": ..... "_ -_ ' " S_;_t.:,'_on 25_ of:

(2) A'_ty cza_-_ _........ -_ o7; _':': ae_ o7: c21ssi_st'; c,:_ ;z_, e2sio}2ee

perfo%-_ a disc_-etiona:-y _.'_:_c,__.u.:_'......o:" due},. on c,.:e:pa:'£ of .any

agency or e_'.pioyce of "_'.... " " ,_-_,_u<:c_: o__ the

discretion involved be _,_,.._o'<"....." _/

• I denied the ....... _ " " t'__e .... " •"_S.. . _._.._u,.:_on ]3Csi.'.3of pl.a'"lnUZZI conCention

t.haC defendants _,_£dacted 4n _.....'....,ov_ of_ _',_, ..... the la_,;(3! TTC Ch. i)_

_. and that the_e _;as conseq_ently no _o_..-_,fof eit_e__ an exercise

or abuse of di4scretion,

• On hearing, it d_,,,a_c_.,_.:_....... __°"...."_:"_'s pcincipal

• contention _¢as that none of tie " ...... ."- '- "_"" _-

• proposals for the su___veying pi-oj_ets ;-°,'_.--"i_z:_....

registered !and suz-¢eyo_s un_r .... "= _'__-_t!= _ thor, in sub_ittin E

,, p%'oposals they _:ere in vioiation of the In_ _,,u_ th-__. defendants

had no discretion Co c_.___;_- '_ne.n,'"

: Plaintiffs %_ere ,,--u......."_-_-_ to present !ndependent"" evidence

that other companies _ _,_:.ohad sub_.ttcd p_'oposala _,.:ereno_

-. licensed, o_" did not have employees !icense£ uz1_,e_"the p_'ovisions

of ,Title 3i, Defendants con=erie, howeve'_-, that they did not

• i_ , consi4er such licensin_ t° 'be a pre-._quisite fo%_ submission of _ _,,

• a proposal to be uged as a basis of se__ection and subsequent

•, contrac_ negot i,_-tion,

Defendant (s testimony _:st_o___._1_- that, x:_hile licensing, is "

.. not requi_e4 as a pro-requisite to the propos_!-r_,eg_tiation stage, '-

one _¢ho is selecCed faust moot all licensing _equ'i_an_nts/before

. . .:'[ .
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I find that the _:_!cc'cic": cf A_.i_ _v.:=pF.i=g, inc._ and

Hawaiian Architects and EnfjinceusTi l_'_c0:>fo: n_gotiation of

contracts for zuzvey and nmppi_<g of ?ublic lands, ",::'a__, made in <

the due care exercise of c'i_cretion vczted i_ e<$!oyees of the
]

Government, and that _-_,"_s court _*"-" no ','_-_'_::: ......:'_"

_ith the exercise of that disczetiOCio

As a final consideration_ thong!, n3t raised by counsel, I

have serious doubts of *_',.........;.... _.......... t_ b-~ns this .......__

action. See 64 Am Jut 2d i_bl:[c _:"_,_r_.o'-_a;_d..Coat-;acts, Sac. 88.

"Competetive biddin Z _s not _n_enQec to ben_z!t bidders.

It is designed to benefit the taxpaying public ...... ..........

The incidental Benefit received %y bidders from competetive

bidding does not al!c;_._an unsuccessful bidder to bring a p_ivate

action.". "

Malon Construction Co_or_tion vs.. _o_rd of County _oad

Co_issioners. 187 F. Supp. 9'37 (!960). , .

"Of coup--., as a mere _._,o,.__, .........:_+'-"_-bidder, _iaintiff had no

standing _;b_tever.". Ccni_;el Ccn:-_truction Corporation vs. Parker.

• 261 F. Supp. 428 (1966).

As noted, hc_ever_ not_ith_anding questfon as to p!aintifi_s

standing, I _nd no mer'_t in his cause.
i

,. It is, therefor-e, Ordered:

1. Plain_.-iff_s motion for temporary injunction is Denied.

2. Defendants' motion to dismiss is G_nte_-_ .

Entered: 21 June 1974 _/_¢_'/-'&C'_u_------
---?---------

•_ oI_ . Burnett

Chief justice
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