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Subject Mari-anasCovenant

i:... Date: June28, 1974

_-- " ? S '
I_-_.WiIson: If--ttie_eJs-any-MPSCreport,on MPSC IV,has-MPS-c_nsldered-----i

-
gi_ng-i-t--toCOM? Is importantif COM to addressstatusissue/,......fl,_l_'__c'

._ _ o_,_ ,,_I__ . _i _.__'_.'.'"_ .
Willens:i_ave "up=d_-report for localbrlef/__-MPSC w111_IF_4,_

'" c°nsider_s_u__Wi. 11ens"supp°rts_i_Idea" _.,/k_....-

II._tWilson:;0_the_t__SU.S.-Marianas_._uf_JointLand Committee,_M_SCmay wish.........  .ow:
1.-. Organlzation'sessionlafterGuam{(15July).to determine:: --

"\/ . / . "__. ' _

a. Terms of Reference

_b. Agenda

c. Tasks

• d. How to proceed I

_EiJd_-__ _'_ ,, ,, _X_--_c_,
2. DOlli_ get-names of its,membersfand advisers "I-_I_P_ _

- i,_u2,_ _-,," . . - . - .

,3. E. Rice,for OM_ dAD _,CC,_llel4'c)ll_d4_1_- ,_D_._/12.J_.i_._

• ¢,' .,

A, . \ _/_E._cn_,-_,. '

go out to Mariana_/only iflt_i-c _' ._?-'?V ,. , ._£z-__y.-i

(1._'Hi_h degree of prospect for COM land legislation that makes MDL _'_'--_

land legislation necessary.')is_- -.• - ,'4_6-_ - - - " - - -
- _2.)_Legal group reaches high d_ree of progress to require wiilens -

to confer with MPSC to resolve some _issues.

- L -



i_ ' _J'fi • - -- --

Wilson: On-thematter of our agenda for Legal Group - does Willens

have any problemsT"_C L)_ pP_'IPL_(.,+ .-3 j_

!ii_'_+i'i'+'_ ' gillens:-Agree to proposed U.S. agendad.,.,.onl.understanding#,agenda.

_ covers a11 MPSC topics if not explicitly_L_mplicitlyby
topic-subject

content.

I_ +_-_A-+_4 +P_..O_j,.,me,<.u._ _c_c1__..Wilson: ._fes.J_ discussb_.e_ . i

_t.+_<._ v ,S.i.VL,_+T_ -"3'+_'L,'F_+".
Substance_._}_ all itemsithenldraftactual language_.

Willens: Some problem.pcWish to draft #_u_c_x.,+.

Wilson: No problem_with this approach.
# + +

,t.,. ,o,,<,co,,,e,a<,o.s,,,,>:® ,-,..,-- ,+
Wilson: U.S. felt that (1) establishingrelationshipmore important

and higher prioritythan__commpnwealthk_+'(2) US(_h-ee+sto
" - • _.,,<+.. i._ -'" . ,,i_+_-+"v-l,_,.,.._- -
understand "give/takerelationship#_nd U._. dr_ft accomplishesthis.

_bk"Willens: This,+ppearsto reflect alslightdifferencein persppc_ive.

- It imc.learfrom MPSC drafStthat Commonwealth'_i-sB territorialrelationship.

MPSC draft has ¢J_-; -" , ,.-

(1) deletedreference in Title II to latitudes/longitudes/x
+i,. 6?'-.,+'+---C-"_-s-+]'.'- i ,,?-,..L'

(2)-establishe_ mmonwealth at di-fferent-timethan U.S.,.recognizing

(a) certainac.tions(U.S. sovereignty,citizenship)not

possible until enclxw_ithout++n_e_fermmc_oltruste_shipagreement;and "
" " ,,_ • / -d-I/_- - • . /_

(b),_lesire5for maximum applicabi44%yof provisio_of 4(_

• _ , _S+__ _ X(_i-,
Commonwealthagreement_)lie_T_r t-eeshipAgreement._termination._. i+

I | _"_ _-'. . _ _ _ •l,,,__ - _/{,_+_,---ZT+ - • Ic, . . .. _,ll- - . .i_ .
. IV'_.__lanl&U.S.guaranteethat Mar,anasAgetXfull benef,ts of.Pela_onship-

- llt,". - . . . ___.r_..- ,- . . m\ "

prior to end TrusteeshipAgreement_kconsistentWith obligationsof U..$.

under TrusteeshipAgreement.
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7_:,'_'':'i , - jr__

_i_.__ - Wilson" Ouestion is what,ls possible to effect prior to end of
- " - ' _ 4X_(. ....

TrusteeshipAgreementlo_ _Y)O/Ov( _7 _c._¢_ __IC_8-_ u_P,J-C_,

;--._-.._, (I) _-Le'_1_,_'_ limitatior_on,.S, authority that could _ ]

";:;<'_7i ' " " (2) _-,Poli_i ca1 !.__: _0_ , _U.S./_(tt_A,/_ to use/fu11_ author.ity. _'u_'_ /

TA (_j_-r.J_bn_Lto achieve high degree of.self-govern_ent.duringTrusteeship._ m

• _lt,As_practical matte_ U.___putalmosteverythlng into _Iof/

t (a) citizenship

"__(bc: sovereignty_ I,,_,._actua!_stabl ishment_ Cor_nwealth-_

Ibm,Helfer:,
- " . " E, - //-

" <, . _A_" No problemwith this approach..Slight typo error in,VIII 6_ u_._-

_.had gii(_nr{se .tosome m_su_nderstanding._(_ -_F-_uv_r_-_ _L_9

_ UnderStand then that all provisions of CommonwealthConstitution

" 'might come into effect prior to end of TAF '

". Also understandthat definition of term "Commonwealth"means

"successor government"_to_ll_interjm_._t__ _ /I_' _ _)\{_t_i..-_._ ,,_ ,.-_'_ _/..-....<.-,.,-<._'.':.G_-/-,--.z/_/-_ ._.+_..-.---..,,_,r,
Wilson: .ICe-%J_i-tA_-_i_ot_-limite)l-_us_-to-§102._ _._L/_-2_-_ _./

• • ' - " " aws duri "re.... t- .....
Wlllens: Also had a problemw_thLapp_icat_on_U.S,laws ur_ng p - ___;_

' during pre'termination_-_f_(..-. " " ' tend-i
' . XYSurena,doalogu_-ADont wnat to.indicateto U.N. t_hatU.S.

sovereignty_prior.toend of TA.

. Wilson: Want to restatethat Con_m)nwealthConstitutionwould come

into effect,prior to end Trusteeship.._ "

; C._ Only a few provisionsof local constitutionmay not be in full• .Y" .__ -

3
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• °

• ,effect, e.g.,AstatementCpmmonwealthonder U.S. soverelgntyoeJ'ecv
O_ _

, ---- .- - _ . repbrtsr_-q_TLcvUJ(//_

_:_:i:,: . "- glllens:o_J__q_t_f.a_apart then_ so_t4_ IfAcanno,tresolve tough problemsI_
• ,,.I_ ,-_C _ • "" "

TI/I_._find-(mechanism so problems could be deferred until end of Trusteeship,

e.g., immigration.

This raises another issue;_ changes in the agreementprior

to end of TA.

Wilson: On this whole issue, U.S. does understandMPSC concerns.

Willens: MPSC has specificallyincludedthis into §201: "mutually

binding"when entered into. So agreement:isa final document and is not

subject to unilateralchange.

......." Wilson: Agree, but is not legally qeces.saryto expressly include

- . _ _/ j-
this. NO U S. thought to change once.peoplex-approvelit._ ,

.. _ "Why,include specificreferenceto_U.N. _n _ne pr-o_ns;
-. . _ _u_c = -

Willens,_s_xpress provision that there will be no, agreement until
I -

approval by UNTC.

Heifer: _3_A.asa public notice,Tonlyputkinto agreementto not_.

publicly that we aren't trying to do somethingno___t_tpermittedby T Agreement./

Surena: May cause problemwith U.N. as drafted. . .

Wilson: St3"ll, s wholematter is a U.S. concern,^noneed to include_

in_agreement•

: - .'_- v .,.t[_,_. _.j_:.,_ _ "
Willens:C_Id U.S:-identif_precise MPSCflaws._halleng_:J_ U.S.
• .- _ - -

soverei::_:: ?J3_. - .k coC_nce "
Wi PSCi_C_s_roblesome pt U.S. is uncluali.fied sov_-reign.

.
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_ Surena "'nfitation on eminent domain counled with §203 raises/issue , h:/_L, ,t_ _ _ _,_,ft,iE"_F_
:_>i,,,, Qf whe.ther other MPSC,provi ston_pi ght_'r_estri ct U.S. soverei gnty._,_ _f_

Helfer:-Mutual consentt_as_no relationship t_inent'domai__U.S. "-_

has alreadyagreed to limit its exercise of eminentdomain in the "Wild

Rivers Act" and no one states this" limits U.S. sovereignty. So in

essence,U S $'estrictionon _c'_l
• . "_-o_ eminentdomain in the Marianas

has no relation toU.S, soyereigntyoverMarianas.

Wilson: Problem of sovereigntyreally arises -f_o_°mutual consent_i_._1

which we will discuss later.

;......._ Helfer: Might note that U.S. approach to "Applicable"provisionsof _ .m

u.s. Constitutionraises _,regar, ding U.S; sovereignty,e.g., ._

Arl Execut Powers _ Trial/Jury Fed Cts. .', ,-:,_'_.._. . • . _ . • _ . J • ,rUl_.,p,.p..i_,,-,(D- .. ,, .. ..'K
- @.Theseare_l__needed# MPSC uses M_nk Amendments_PA_lt}_plusa Tew o_ners.

Need to get H. Marcuseto state why U.S. want)eachone,_nU.S. draft and

need to know if U.S.,plansto apply this_beforeend_lA?#.__

ens_ "_P"" _:"Will -.-- : v_._.,have its list of items_'_ol)"mutualconsent"?

Wilson' Before we get into that, it should be noted:

(1) No need to put into^listthose provisionsw_hhichcan't be

changed (or taken away) anywaywithout-an_amendmentto U.S. Constitution,
_:__.. , i , _..

e.g., citizenship,public land_returned to MD.,-s__-__,>_ ;._./<_,_'

(2) I)onL_lan-to change;_agreementprior to end TA _.-at,=t::_

•. . ..,_ w_]]__change--cer-ta_n-pr-ov4-s_ons_oml_y-_oymutual consent.

• ' (3) U.S. Congress.very sensitivei:o this issue,(_ _t_ _.-_p

(
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. _/J E._ _ I,.'J ".*F' .:.._..ll..,,( C¢:_-.._,..f ._,...// " "_','-_:._ - .,__..._,l_l_t_, - L - / - ,,.

" So_n_h_s--t-tght - following a_'_¢for dtscuss_n-_mutual consent/_

1 I " :m _weal-tHnto-a-diffei_m_t_tlcal _lation w_-W, thout .its ,_"t 4/_'_

consent, e-__. e _ " "_.>" _:-_ - /

(b) _.utual consent -ideal tself_ f_,_'/._-'-/_'_" "/_-_- /'_ _ "

(d) JuJ- _omQm_ _,onsl;i_ucion - "_-./_-_'/,

' - " # 305 ...-nochange .Commonwealth Constitution

¢ 309-_Locamcourts

_". (e) e401 appli cab_t_:S/Cons tituti on

(f) _402 sent 2.---_-_t.land alienation

.__.....:..... (_) _ 703(b) - eminent domain _-_._

Willens: To the extent U.S. lJrovidesmutual-consentprotect for

Marianas constitution,need to provide protection for authority of local

government over internal affairs and its authorityover local legislation.

Marianas wants to protect its right to maximum self-governmentand would

like to see this included in the mutual consent,section.

/_/.._../ /,.-,
Wilson: This is a.granC_#_pecific exceptionjtothe exercise of_

_,_At_t_ powers of USC so have problems with inclusionof "maximum self-L_
oflright o_ local sel .. _ setgovernment"within&concept f-governmentCT" out

in U.S. 301._

Willens: Want to emphasize•concerns of clients for maximum local

-. se.lf-government. _{)_d_ " i- T . - - -: _ ' " _

• Wilso Seemed want_to say : " " " -
_ ," t . - -

(,_) can t change. _-- _ . . .
// . _ _" .. / . . . . _((a) concept, comm_weal_ In lts,pol_al relat.lon_hlp _L_-_

• L_/ /,-/ / /., ,_ _._.._,- - _..L_>_
I - --(b ) C__al th Const_'¢',u.tT6n.'l_¢._ J'__'_P'_' "

I



_!<_'_'_ " Helfer: Client) concerns onmutual consent are_¢o translated int_di vh//.¢C

_'_ W,11ens.'_M_M.H_/!_r_ally ta|l:lv_q about another, issue. O,S. Congress,

plenary power 3__d,exercls_e$,local CommonwealthLegislative authority

ed a ain
be protect g st intrusions _Aexercise of federal _whtch is

that other th<Inthat exercised generally for the states, U.S. Congress

could directly regulate garbagecollection.

. Wilson: ReallY are concerned about exercise-offederal power-in

contravention of'local constitution? _-

.,. ......

de Graffenried: It seems i(Willens is concernedmostly about sale-

ability to MPS.Cas regards protpctionsfor maximumself-government:whereas
• " CALe__z_/ -

. u.s. concernednow alsohaboutsaleabilityto U.S. Congress. Puerto Rico

issue has recentlyarisen that makes Congressmoresensitive to restricting

its plenary po)_ersy i_ , , " : x>"" ."//I / /Z
. /. , _ ,// _s. //_. _ ,/ _ _r_.._:_j

' L-Ri_ " // ", ,, _He]fer:_._ ico not real.lya problem here becauseO.S..is already..- ._

• limited_;_torefraV " inind_fromlegislatingin'P, Rico except to same extent _,'_-J,

, _!a s_ate. In Marlanasiwe are agreed ,.S. w,ll havej)lenary.pow)rto_-
/.7 ,x.,_.:

• -' extent as in a State plus as in a terrftory. So want to get out _t-area_ _

.... <'where U.S.will pass legislationonly if.specificallyincludd Marianas --

/ and states _hil_required for a compelling national intere_ -

de Graffenried: t shareviews on local self-governmentfor P. Rico
.. #_

" because U.S. Congr.essbelieves R. Rico is still a U.S. territory. And,

Puerto _co has noted thatit wants O.S -Congress to not extend any further

legislationexcept whe,reit specificallyincludesPuer.,to.Rico by .name:

lYIcb'%_I,¢_• :. ..-." • 'i- "
m 7 " " " "

._ ..- - .
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• Wllson: TlilsmatterIs reallya sensitivearea to the Congressand

_-- we will have to examineit In greaterdetail.

_ "' Helfer._-iSeemsto be somedifferencesIn degreeof coverageund_mutualconsent. Briefl-,MPSC --__i_._-_ •_'/_c/_"/_/_'_
- "

....i- 207(a)and _ othe6/_TitleII.....

_" citizenship

i - applicabilityof certainU.S.laws maritime,etc.

- PhaseII

• - U.S. landrequirements

: . _ -;.1_ashingtonrepresentative._-
-Itc_LcIvV-_'__(_-___ _ :

- -_1_]2Q3((.]_ookat in lightof earlierdiscussionregaraing
_1205._effectivedate for CommonwealthConstitution.

"- " Issue ass.u_i_document or elsewhere? )
Willens: Pick up on mutual consent next_time.

.. Wilson: take up substance in 1st 3 topics before start drafting

- language.

f


