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The Chair recognized Senator Pangelinan. 4 e e

Senator Pangclinan: Mr. President, 1 don't know why we have to anticipate by making this
legislstion before we see the product of that particular matter. It seens to we the Conven-
tion should organize itself and we are nov trying to make a Constitution of the future be the
supreme lav of the land. Before 1 vote on that 1 wvant to know vhat is in it. 1 a=» very much
concerned that 1 am voting on something which 1 don't know vhat will happen, so 1 think this
is sodevhat premature. 1n addition to that, I see Section 2 here vhich'il somevhat ambiguous.
It says, "The Micronesian Constitutional Convention shall not adopt any article or constitu-
tional provision inconzistent with the provisions of Section 1 of this act.”, and Section 1
doesn't say anything other than making the Constitution the supreme law of the land, so this
proposed legislation is full of holes and I.can't in conscience vote for something where 1
don't know what will happen. :

Senator Borja: Mr. Fresident, I just want to add my sentiments on the same points my collezgue
raised. 1 believe we have established the enabling act and law for the Constitutional dele-
gates to recejve the responsibility to draft the Constitution to build our nation in Micronesis
and yet wve are making another piece of legislation that, again, 1 feel not only questions the
integrity of .our delegates, but we are assuming too much of the prerogative which should bdbe
vested in the delegates. 1 think this matter should be taken up in the Convention and if the

delegatcs agree the Constitution shculd be the supreme law of Micronesia, then I would like to

S~ :
see Li. o...gares exert that pover instead of me telling them that in nc circunstances the
Constitution cannot be inconsistent with whatever it is going to be. As a matter of fact, 1
have a reservation whether if we pass this it could be considered the suprene lav of: Micronesis
because st the present time our situation is o ambiguous that 1 Just don't know where we stan¢d
.. Which one is our supreme law; is it the Secretarial Order or the-Trusteeship Agreement? Su, 1
think it is only fair to leave it up to the Constitutional Convention delegates to solve this
problem and once it is solved, and if accepted by the people, then it would become the supreme
lav and 1 can see that even the Secretarisl Order or the Trusteeship Agreement will surpass all
of whatever the lav ccnsidered to be the supremacy of any of the others as the supreme 1av whet
the delegates themselves finish with their work of building our Constitution, and I, therefore,
would like to ask my colleagues to reconsider this and rather than passing this, 1 would like

to gee the delegates exercise the options and the prerogatives on this one. Thank you, Mr.
President.

Floor Leader Iehsi: Mr. President, I have a question now. 18 there anyone s;;ing thif the
Constitution of Micronesia will not be the supreme lawv of Micronesia?l 1In other wvords, are

there any governments that their Constitution 1s not the supreue law of that government or
those stateus? . -

Senator Tmetuchl: Mr. President, I presumed all along that the Constitution would be the law

of the land, including treaties and compact and vhathot, 60 maybe we should not act on this
bill.
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Vice-President s-luzs.ﬁri;rr; !d;p; .E't}n;;: “: goge qie;“oi;:n to vhether the Constitution:-
vill be subject to something like the Trusteaship Agreement or the Secretarial Order establish-.
ing thig Congress, or just what status the Constitution of Micronesis will have with respect - '
to basic laws governing the Covernment of Micronesis today or future agreements which may e -+ ¢
wvorked out, and the ters "Constitution™ while it say be clear to the minds of some peojple @ -
based on certain sssumptions is not clearly defined in the bill which calls for the Constitu~ .-

" tional Convention, but, suppose we assume that the Constitution will be the supreme law of. the .

land, vhat harm will ve cause if we make that clear by giving further instructions to the -
delegates to draft a Constitution that will clearly be the supreme lav of the land? I don't
see any harm in making the assumption even more obvious. Secondly, there may be @ question as -
to the relationship of the Constitution of Microoesia with agreements between the future - ‘
Covarnment of Micronesia and other countries of the world and I think that if we intend that
Constitution to have the final say as far .as internal matters of Micronesia are concerned, it
is incumbent upon us to make that clear. 1 am avare that there are concerns that this Congress
1s imposing on the Convention by giving it further instructions. Well, gentlemen, the fact of
the matter is that this Congress is giving iritructions to the Convention and I think ve over-
look the fact or possibility that the Convention may come up with a document which in some --
respects may not be the supreme lav of the land, and 1 think it is very such in order if the
Congress desires that this kind of imstruction and limitation 1s placed on the Convention. 1 °
See 0o reason in opposing this measure. 1 think it makes the position of this Congress clear.

I think it is & good instruction to pass on to the Constitutional Convention. .

Senator Pangelinan: Mr. President, ] appreciste the remarks of my colleague from Palau and I
believe there are merits in it. My question is setting up a Constitution requires not only
legal input but it's a question of politics. Any constitution that has been promulgated involved
political decisions. As a representative of a minority group, this is the center of Wy concern.
1 feel that in order to protect ®wy constituents 1 would like to know exactly wvhat that product
is. 1 feel that 1f the Constitutional Convention agreed to have a unicameral legislsture in
vhich minority groups have mo protection, then to vote on this legislation £o make the Constitu-
tion the- supreme law of the land is to deny my future constituents their rights to protect
themselves. This s one of the crucial questions we should look into in making the Constitution
the supreme law of the land. I'd like to see first this Convention identify those political
issues and later on we can — there is no Question that if later on we want to make that the

lav of the land, we cen. I can appreciate Senator Salii's positiou that we have to make guide-
lines for our Convention so that they can formalize their product, but, on the other hand,

unless I know what that product is and the implication of the Constitution, 1 cannot vote at
this time to make that the supreme lawv of the land. ’

Vice—Presidenf Salii: Mr. President, 1 think the remarks of Senator Pangelinan are very much

he concern he expressed. I would like to point out that this Congress has
::azzzzra‘:ixi previously in t:is Special Session which protects what it terms winorities
from being subject to a Constitution which they feel is not to their advantage by providt:g
that any district which by two-thirds majority rejects the Constitution will not hqve to be
bound by that Constitution. 1 think, in that respect we must recognize that while the preseft
districts of the Trust Territory are different in terms of population, when it comes to some .
thing as basic as the Constituticn and the structuring of the government, the six districts of
Micronesia are minorities by themselves and, therefore, the provision which states that ?ny
district which by a two-thiyds majority -- and if I recall correctly, my two colleagues from a
the Marianas convinced the rest of the Senators to make it go from three-quarters to two-thirds
== 1 think when we consider this measure we have to consider it in terms of all actions that

have been taker to protect everybody's interest in that respect.
® *e o [
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Senator Borja: Mr. rresadut 0 le Srul @ Biketo §ag i;\ats iifsoliars as our constituenis in this
district, or any other dist¥ict® coliVideled®to®Nave Bifftiutt emspirations of the pelitical
destiny of Micronesia, there ars provisions already acted upon by the Congress, ns it vas
pretty well brought out by my very good friend, Senator Salii. The only questions thit 1
rajsed on this particular bill, Senate Bill No. 369, is the authority we have delegated already
to the Constitutional Convention delegates. 1 think they are the ones, on behalf of the peopic
of Micronesia, to come out with some Constitution, and whatever the Constitution is adopted ty
the district according to the rules we have in the lavw, as pointed out by Senator lehsi, that
will automatically be the supreme law of the land. We take it that the Constitution will be
onc of the top laws to be recognized in the Trust Territory, so I go along with the principle;
my only peint here "is 1 would 1like to see the authority vested in our delegates so our delegates
could go ahead and do exactly what they feel is acceptable to us, to the people, and that will
he the supreme law of the land. 1 just want to make that clear that I think that is the only
point 1 have raised and 1 would like to see the responsibility assumed by the delegates.

Floor Leader lehsi: Mr. President, 1 was quoted as saying that the Constitution is the suprexe
law of the land. 1 don't remember making that statement. 1 knov 1 asked a question. Mr.
President, 1 think the point has to be made clear here so that this bill deals with the
Constitution that is already adopted and it has nothing to do with how many drafts the
Convention comes out with., Am I understood?

Scnator Olter: No.

Senator Borjs: Mr. President, 1 would just like to say a fev wvords sbout vhat Senator lehsi
ssid. No, I don't think I recall saying that hc made a statement. What he pointed out would
be actually the supreme law of the land after the vhole Constitution {s drafted and the Congress
ond the people adopted it, as he pointed out, then there would be no question about that.

The Clerk called the roll with the following result:

Senator Mangefel Aye

Senator Amaraich Aye

Senator lehst Aye (Abstained twice)
Senator Salii Aye

Senator Olter Aye (Abstained once)
Senator Kabua Excused

Senator Kendall Aye

Senator Pangelinan No

Senator Borja No

Senator Tmetuchl No

Senator Tun Ayc

Senator Nakayama ~ Aye

S.B. No. 369, S.D.1, passed Second and Final Reading of the Senate.
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Floor leader 1FIS1imovpd, fpr fifptidn of $.3.R.35D. DL, "EXPRESSING THE GENSE OF TNE - -
CONGRESS OF MICRONESIA TORCERNING® THE PUSSIBILITY OF° 1MY® SYPARATE ADMINISTRATION OF ANY PART
OF MICRONESIA PRIOR TO THE TERMINATION OF THE TRUSTEESHIP.” Senator Mangefel seconded.

4 e oo —— .
v
T

The Chair recognized Senator Pangelinan.

Senator Pangelinan: Mr. President, we have similar resolutions in which the Congress takes %t ’
upon itself to say the question of separate status is a prerogative of the Congress of '
Micronesia. Here, movw, we are addressing ourselves to the question of separate sdninfistration.
1t appears to me that the Congress 1s very much avare of what is going on and we are teying to
delude ourselves. The fact is there are different aspirations and desires bere ia the Tyus:
Territory. Tor that reason, it seems to me we are more or less expressing to the world that
ve do have this problem and that ve cannot cope with it and 4n disguise we are trying to force
the districts to become part of an entity in which they may not want to continue. It seems to
me that is the only value and purpose of this resolution. I think 4f ooe district wants to de
separated for vhatever reason that this Congress should discuss it with gthe district. 1 th'ak B
our spproach bere is not one of seeking to understand the reasons for a separate desire, but
rather announcing to the world that we do have this problem and it seems to me, ¥r. -President,
that that is the vrong approach. We are very much concerned and ve are avare of what 1s going
on here in the Trust Territory and 1 think our function here is to try to reach those distzicts

talk to them and find out exactly why they are taking that course of sction. Thapk you very
such. . .

Senator Borja: Mr. President, 1 just want to make s very brief comment on Senate Joint
Resolution No. 131 and that 1s I do question the validity of the fntent and purpose of this
joint resolution since right now under the Secretarial Order, or under the Trustesship . B
Agreesent designating the Trusteeship as a strategic trusteeship, the Administering Acthority
can go ahead and create a separate district, as happened in the past with Saipan and other
sister districts io the Trust Territory. 1 think coming out to shov our total spposition in
this matter is just expressing our sense, but the question I have is vhether or mot if we pass
this the Administering Authority could exercise thei: inherent right under the Trusteeship
Agreenent and for this reason 1 would rather ask the Senate not to take eny action on this
since from the last election we had for delegates to the Copstitutional Lonvention, sll of the
districts took part, especially the Marianas, and ve are looking forward to vorking together
and 1 don't know what prompted this resolution, whether some kind of a feeldng has come to some
of the Congress here that very likely separate adzinistrations might be created or what, Even
tomorrow if the United States vants to create any separate administrations in the districts,
they can very easily do it under the Trusteeship Agreement. So, Mr. President, wy point here
is I don't think there's any legal aspect involved if what we are trying to do 4s oot really
up to our authority but is up to the Administering Authority, and my concern fs whether or not
if we pass it, how much weight or regard would this have to restrict the Adninistering Autborit
to separate any administration from one district to another. 1 believe that’s just about the

point 1 have, in sddiction to what my colleague, Senator Pangelinan, has expressed already.
. Thank you, Mr. President. . ]

4

Senator Twmetuchl: Point of information, Mr. President. Would someone care to explain to me
wvhat we can achieve by passage of this resclution? ‘ a ’ ’
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Vice-President Salif: Hry $wesidenm, § donig kng? £8 1 %6% résfond to that question from my
colleague except tc says thax Jske g1l sthey vepptig tpns $0.18.8 prayer that expresses s sense
of the Congress, but there is no guarantee what 1t will do, like other resolutions that we
adopt here. 1 think shat we have to Tecognize certain things. There are sepsrate talks
going on betveen the people of the Marisnas and the United States. 1It's comnon knowledge in
Micronesia that the talks with the Marianas arc Progressing very rapidly and that they aight
reach an agreement before too long, while the rest of Micronesis -~ the talks betveen the
Congress and the United States sre progressing more slowly. And 80, the question naturally
comes out, and I think we had better face this, wvhat if the Marianas and the United States
conclude an agreement while the rest of Micronesis is still deciding vhat to do? 1 think, in
‘that connection, with these circunstapces. tvo years ago, if 1 recall correctly, the Unite

States informed the United Naiions Trusteeship Council that in that eventuality, it may be
possible -~ and this 16 within the legal rights of the United States as Administering
Authority — to, in effect, put a separate administration in effect even under the Trusteeship.

Now, I do not think, personally, and I do not think anyone in Micronesis would be opposed to
separate administrations o! any district or the Marianas if we feel they reach agreenent wvhile
the rest of us are still struggling te work out some other agreement with the United States.
But, beccuse there is already this division 4n Micronesia, and separate talks, and because
Saipan happens to be the provisional capital of Micronesis, it will create a lot of aduints-
trative problems if a separate administration of the Marianas took place before the whole
question of termination was resolved. That assumes, however, that the arrangement with the
rest of Micronesia will take an unduly -long period of time which may inconvenience the
Marianas. 1 think 1f that eventuality takes place, then we all sit down and determine hov this
thing is to be cuvordinated. 1t involves the Marianas; it involves the other five districts;
it involves the Administering Authority one way or the other, in any case. .

1 think this resclution simply puints out that the United States does not take unilateral
action to separate people of this territory for administrative purposes. 1 think if it becomes
inevitable to make 8 separatinn, even before termination, then 1 think that everyone should be
invited and coordination would take place because 1f, for instance, next y=ar the United States,
without consulting the Congress ol Kicronesia, decided to separate the Marianas, a whole lost
of problems would arise that would miube tLhe situation messy. So, I would ask my colleagues
from the Marianas 1f you reach a time when you are ready to move and the rest of us are sitting
back doing nothing, there is nothiny to prevent our discussing this matter, but you must under-
stand our position that the Unitcd States must consult with the rest of us before taking
unilateral action on any of these matters.

Senator Tmctuchl: Mr. President, 1 don't tink the United States is ready to take unilateral
action to establish a scparate administration for the Marianas without termination of the

Trusteeship Agreement. 1 think it is a matter between the people in the United States and not
the people of the Murjanas. ' !

J

Senator Pangelinan: Mr. Presjident . when we attempt to discuss political status, especially
when it's separate status, it i 41 ..¢s a very sensitive aud somewhat emotional subject. 1
think Secnator Salii ha: spuben very eloquently on a matier we have been trying to aveid for
som: time, and 1 believe he hus opr.al @ forum for us to address ourselves to thas particular
problem. 1 for uvne have been savulied in this particular subject for quite some time, and 1
feel very uncomfortable when try to represent my constituents on the one hand, and uphold ey
responsibility to this Congruss us A member of Congress. There is & direct conflict there an2

/4280333




Page' B of 0 ¢
ml"cuo.”Q' 1~
A-Y frok Saipan O

cswi -

o very.serious ane. . ~(‘cil=»§pi:hg!' $imesur €1 She io:!{ﬁn:a d%edership . ‘imdetraks 0 - —

fulfill that Jeaderehiplsguponsibil ty.so!ie h-ve' 9,:‘.1.,:.,.. %5 \discussed -this mattet-: o
openly because.we, \perhips,*0treckides g ouvrvebves sthat ‘Itswuld go avay: 1Senator ‘Twetoehl -
has been mure or less the prophet:in Uhis matrer:since 8t the ibegirniag 16f the -desfioe-De vaide

thic .matter -but, as ve do all tuv'oftcn:in Mictonesis, we take things gredually ‘std:alvays with.

theshope .that !the :pxoblen will disappear. or.

1 tiink Senator Snljd: has lopened 10 ew revenue ' parbaps ¢ dialogue Wt gtatds -'tﬂli“,‘ ‘énd 1 -

very much.appreciate his icourageous »urct .dn speaking iup 8¢ the Cha{éman=4® these Chambers! '3
think ithat s 1the (kind of action ithosé.of us involved \in the Wieparstist movesent liave Deedse

looking forward .o, u spulunl dialogie.. Perhaps xtt- £8 too llate ‘dow ™D’ pursus thidide thich: ¢
sessdon, .but i1 would -1iké o thank my. colladgue rfor this loouragecud wdtivd 84 bringing ithis WNp
and thowe .0f ws in the Marianas iwho Jiwve -been dnvolved \in' separgte -dtatus 'eilhe may'find e L
our .hearts «£hat :dt- kn not it led Jwe ween'wourseives und -the Uniéed States dut 1Y fdvelves
Micronesiu as a.wholu. i .

1 believe Senator.Sulii:iis' right -when'ha sentionedehat itteré -are @ gamut fand & host oF .
proklens .with-any .eeparate .discissious on the status \question, or ever;\for that ‘matteY, >: - .
separate negotiations, o I tliink these 18 still tiwe 2o  discuss W1l Xhesé probleds F=Afte¥ '~
all,.ve are .part-of:Micronesia and w¢ can reach &cross the table Without-itdo ou‘ch’idl'fﬂe‘u‘lfy >
and .1.hope that ithis kind of dialoygie: will continue before the ferninativod of the Trustedshlp "I
Agreement .and .1.2hink At is our cespunsibiiity to take this action.l'After ull, Me ate An' thy !/
position of:leadership .and we should wake Xhis action.:  Thank.youy::. .
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