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lrZFTH CONGI_S OF I_CROI_J_XA ". ..

SECOND I_G_ SF_SX 8. B. NO. 296 , S.D.X ,

A BXLL FOR AN ACT

To allOW the transfer ena conveTance of certain public lands from the Government

of the Tzn_t Territory of the Pacific Islands to legal entities in each of the
lix districts; to empower the High Commissioner to tran".fer and convey such lands ;
tO prescribe certain limitations, rese_vations, and con_Ltions to such'transfer_
mzl_ conveyances ; and for other purposes.

BE ZT ENACTED BY THE CONGRESS OF MICRONESXA:

1 Section I. Short Title.. This _ct shall be known as tho "Pu _ I ._

2 T_f_ Act of 19_

3 Bectlon 2. Purpose.. The purpose of this e_t is to __ _

rovide for the return of ublie lands to the eole of Micronesia who

6 _re the traditional and ri t__ _ers thereof; to authorize and empower

7 each of the _ district legislatures to create or to designate = legal

8" entity or entities within _ its district to hol_ title to _ublic lands

9 within that district in. tr_st for the people_ thereof and to manage or

i0 dispose of the same; to authorize and empower each district legislature

Ii to ens_t la_s providing for the exercise of the power of eminent domain

12 and to establish adjudicatory bodies which may utilize _raditlonai means,

13 when desired, for settlement, of claims _ o__fti_.le, t__oo or rights •In the

lh lands transferred; and to authorize the High Commissioner to convey certain

I_ public lands within each district to such legal entity or entities..

16 Section 3. Definitions- As used in this e_t, unless it' iS otherwise

I_ provided or the contex_ requires a different construction, application or

18 me anlnG :

19 (I) "District" means any of the _ administrative districts of the

20 Trust Territory of the Pacific Islands as described in Section 1, Title 3,, of

21 the Trust Territory Code.

22 (2) "District LeGislature" means any of the _ chartered district

_-_ 23 legislatttres of the Trust Territory of the Pacific Islands. 0 _--' 0_0_

2_ (S) v.Publi c Lands" means :

_ _ . _ __ .. _ ..... _I_ lands _Y Sect_ iOns i and__
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l "2. Title 67, of the Trust Territory Code _% J_{_ _[_ _'_1_ _

3 nd,

(b) Those lands placed under control of the "Alien Property

5 Custodian" as defined by Section I, Title 27, of the Trust Territory Code_

8 (_) "Legal Entity" means any chartered district government, non-

9 profit corporation, _%_%%_ _%_%_ or individual established or

l0 designated by a district legislature to receive and hold title t6 real property.

II Section _. Authority of District Legislatures. Each district legislature

l_ is hereby empowered to enact laws to:

13 (I) create or designate a legal entity or entities which shall

lk have as its primary ,purpose,to which all other powers and duties are or_inat _i

i_ the return of title to public lands transferred to it under the authority of

16 this act to the right,,fulowners thereof: to that end sh have the

i? following powers and duties: ,

18 (a) to receive and hold title to public lands in trust for

19 the people of the ,listrict,

20 • - (b) to admlnlster, manage, and regaulate the use of lands and

21 income arising therefrom in trust for the people of the district,

22 (C) to sell, lease, exchange, use, dedicate for public purposes,

23 or make other disposition of such public lands pursuant to t_e laws of the. dis-

2_ trlct in ;_hich the land is located_ _ PROVIDED= HOWEVER, that the l_s of _be

25 Trust Territory regarding ownership of land shall anply in connection with an7
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1 _isposi_ion. of. lands under this pua_raph,,_nd PROVIDED FURTHER, that no

_. _ands ma_ be sold ,.les_ed a exchnn_ed, or in _ny other w_y disposed of to the
\

31 Unlted...States or any a_ency or political subdivision thereof except Upon

'auth.ority s_eclfically _ranted by resolution of the _on_ress of Micronesl a_

_ (d) tO enter into contracts, sue or be sued, and hnve such

6_, other powers and duties as my be neeesssx7 or appropriate to fua_her the

: T t purposes of this act, and)

9 _4 negotiate in _ood faith to meet the land requirements of' the United

i0 States as designated under the tez_mm of If." fl_'_l_L_l_-I_'_1_._!_" I_._;_t_-_

• 11 m_reement the Con_Tess of Micronesia and the United States which has been

12 ratified b_, the people of Micronesia._

13 (2) establish 8n adJudlcatoz_ bod_ to resolve 'claims and dls_utes

lh as to titles or rights in land transferred to such legal entity or entities

i_ provided, however, that no such body shnli h_ve the authority to redetermlne any

16 claim or dispute as to right or title to land between par_les or their successors

iT or assigns where such claim or dispute has been finally determined _f f_ _( _M_

19 Commission or a court Of competent JrtTisdlctionon the merits of such claim_.

20 8aid not on the basis of a prior detel_ulnation by a Land Title Officer or by

21 mum_ other• _enc[ or official prior to the establishment of the Land Commission

22 for the district, and 811 final determinations 8_isin_ therefrom shall be res_

23 ._udicata; and provided fua_her_ that a certified copy of all determinations of

2h such adjudicatory bodies as to title of lands within a district shall be

2_ recorded with the District Re_istr_ and with the Clerk of Courts ;
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1 (3)_ establlsh ,procedural rules and re_lations for such adjudicatory

2 body which may include use of local, traditional rules not in conflic.twith ap-

3 pllcable law; provided however, that the requirements of due process shall he

incorporated therein which shall include the right to a trial de novo upon

a_peal to the High Court by any party to a dispute involving a claim _ of

6 right to lands and who has been aggrieved by the adjudication of the district

T ad_udicator_ body;
o .

8 (4) authorize a district legal entity to exercise the power of

9 eminent domain to take land for public purposes_ and to this end, the district

l0 legislature is authorized to enact laws and establish procedures therefor;

11 (5) establish a program for homesteading on the land transferred to

12 the legal entity or entities created or designated pursuant to this act and

13 authorize such legal entity or entities to administer such program.

14 Section 5. Authorit M of the High Commissioner. The High Commissioner is

15 authorized and directed to transfer and convey, pursuant to the provisions of

16 this act, to a district legal entity or entities all right, title and interest

17 of the Government of the Trust Territory of the Pacific Islands in public lands.

18 Section 6. Reservations. Notwithstanding the provisions of Section 5 of

19 this act, the High Commissioner shall not convey _o a district legal entity or

20 entities any right, title or interest to public lands in the following categories:

21 (I) Public lands actively used by the _d;{_ __C-overnmentof the

22 Trust Territory of the Pacific Islands, or by agencies 6_ _ instrumentalities _

23 or political subdivisions thereofA as of the effective date of this act ;

2M provided, that such public lands in a district shall be transferred to th,s

25 district's legal entity or entities upon _ _%_#_{_%J_I_ _ %_ _%_I_ ¢_l_f_f_
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3. "¢_ IId_ Z_td _,_ _ I-_ _,_ t_ _ the cessationof activeuse

2 of such public lands by the _ _Oovernm_nt;

3 (2) Public_lands specifically determined by the I[ighCommissioner_

with concurrence of the district legislature I to be needed for capital

5 improvement projects extending five years from the effective date hereof;

6 provided, that such public lands in a distract shall be transferred to the

7 respective district's legal entity or entities upon _4__ $# _

8 _ ¢_f_# _ _ _g _ _ _ _ the expiration of such

9 five-year _erio d it at such time they are not in active use by the _d_Y

I0 _overnment ;

IS _f_ as to vhich there are valid home_tead entr____e.r_its,orrcert.ificates

13 ev..Idenei.nKcompliance with such permits, ,.andas t.o,,_hichdeeds have not been

i_ issued_ as of the effective date hereof.

15 Bection 7. Limitations. Notwithstanding the provisions of Section _ of

16 this act, the High Commissioner shall not convey any right, title or interest

17 in public land to any district legal entity or entities until the district

18 legislature shal enact laws _%%_%_ %_ _ _%_ _g%_ providing for:

23 T_ T__ _f _ F_f_ _ _6 __ ree_ulation of all activities

2h affecting conservation, navigation, or commerce in and to tidelands, filled lands,

25 submerged lands and lagoons;
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1 _" " t_ (2) compliance with all provisions of existing leases and

2 lead use agreements prev.iously entered int__oby the _g_ _ _%_

•_ _vernment of the Trust Territory of the "Pacific Islands, %_f_ or its

Mi agencies l instrumentalities I or.political subdivision; PROVIDED, HOWEVER I

5i that the Government, its asenciesa..instrument.alities, end politic_l subdivisions
1

6 may not enter into any lease or use agreement as to public lands after the
!

'T_ effective date of this act_ except leases of such lands to Trust Territor_

8 citizens for residentlal purposes, without the ap_roNal of the district
_J

9' legislature of the dis_trict in which such l_nd is,located_

I0 _ (3) continued possession of public land occupied at the

II effective date of this act, with the concurrenceof the Government of the

12 - Trust Territory of the Pacific Islands, by tenants at _ill anl tenants by

!3 sufference for a reasonable period of additional years to be determined by

1_ . the High Commissioner_

15 _ _ receipt of all revenues derived from public lands transferred

16 under this act by a district legal entity or entities 6_6 , upon the transfer

17 and conveyance of title to such lands g_g _g 46_9g#_ to that district entity

18 or entities _ I which revenues shall be used and disposed of pursuant to

19 district law for public purposes;

20 __ .(5) all transfers and conveyance to be made subject to all

21 valid and existing claims relating to such land;

"23 -_ elf _ T_ T_;_'/_J _f 1_/_;t_l_ Z_ZI_1_ g-_ 1_I_:_/_4_ ¢_
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3 Be_ion 8. Time of Transfer ana Conveyances. Conveyance of r_htn, titles

Oz' interests to pupils lan_s under _hls _.ct t_o _ pa_leul_ _Istri_ legal

5 entity 0_' entitles _ shall he ma_e_ _ _ _f_ within sixty de.ys a_e_ a

6 alstrle_ leEislat_e has eom_llea wi_h all the applicable provisions of this

Beotion 9._' C_il_ion of_ __DfcTm_ion_. Within thirty days Of th_

i0 effeQtlve a_te Of _his s_t_ the High Commlsslone_ shall compile an_ _ubllsh_

II as to e_ch district oT _he Trust Te_rltory_ Info_natlon as to the slze and -"

IR looation of each _a_cel of pupils land which:

13 (i) is retained by %he Government pursunnt tO the _rovlsions of

I_ Se_tlon 6 Of' this a_t} an_ '

i_ (2} is the sub_eet of a lease or land use a_Teement _ se_ forth in

16 8eetlon. 7(2) o_ this aet_ or of a tenancy at will or _y suffe_ence-as set forth

17 in Section 7(3) of this act, to_ether with the leasee_ user_ or tensnt thereof_

18 an_ to_ether with a summary, of the _rovlsions of 8_y a_r_ement_ .w_ether _ritten

19 or un_rltten _ concernin_ such lease _.land use z or tenanc:r _ and

20 (_) has been tr_nsfem_ end conve_ed by the Ri_h Commissioner

21 l_u_suant to the authorit:r of Section 5 of this ac_; and " ' "

22 (M) is sub_eet to transfer and conveyance under Sections _ and 6 of

23 this act_ but, hss not been transf.e_red and conve:red. . "....

2h The publication required b_, this Set_ion shall be' made available

25 to the Congress of Micronesia| to each _strict legislatures and legal

. _ _,,1__
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1 .gntlty,:a_d to the _oneral public l and shall be revised an.d.updated

2 net less frequently than once eve_'Ythree months,

3 Beetles _ 1_0..AmenLimenta,

h el) Section 2_ off Title lO_ of th.__._eTrust Territory Code_ is s_ended

5 tO read as follows:

6 "Section 2. Pover.d_nicd private co'rpor_ions. NO private

corporation except as.m_7 be authorized by a diRtrict legislators uursuant to the

8 _rovi_ions of the Public Lanl _.,__Act .of 19Tl_ shall have th_ right of

9 emlnent domain in =he Trus_ Territory."

i0 (2) Section 3_ of Title I0_ of th_ Trust Territory Code_ is amended

ii tO read as fellers:

12 "Section 3. Definitions., As u_ed in this Cha_ter, the fel-

l3 Iovin8 terms shall have the meanings sot forth below:

IM (i) (Y) Eminent Domain (_).

15 _ "Eminen_ domain" is the right of the _£_ _g__
/

16 Government of the Trust Territory, of a district _overnment or a district

17 legal entity as may be provided for by district lay in accordance vith the

18 Public Land Act of 197_ to condemn _rivate prol_erty for public _ purposes

19 and to appropriate the owner.ship end !_ossession o_"such property for such

20 public _ purposes upon paying the owner a Just compensation to be ascertained

21 according to the lay. The right may be exercised by the Government of the

22 Trust Territory only.after a district 6overnment or a district le6al entity

_3 has refused to exercise the po_er, or has failed to act uuon a request by

2_ the High Commissioner to ex_rcise the po_er vithin on_ year of the date of

25 such request.
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8 1 be conmlru_ _o cover any Vii _ _elermln,_ b_ the H_6h Cor_lusloner to be
J

& _z_llc _/__u___e_ ,zh_rc_n the ri6ht Oi' _in,n_o_in As _out_ht to be

10 exerei,e_ bZ the _._&_ _'_;_.'.'._,_1_ _vernm_nt ot the._z.ustTer._i._or_of the
m_

II ,Pac{,fie Ialands, or anF purpose 8e_ermine_ to be a_pub!ie put#see _y a
- _ =- ,,, _ m ......

12 _istrict ,__ov_.rnment_,or,_ ,,districtle_ml.......enl;It.7 e.a,....._,_,ybe annromr::,_te_,=_,___ _ervin

13 the ri6ht of-eminent domaAn _is eou_.htto _e exercise8 _ursu_nt to district l_w.

• _ .t .,¢
1_ or the._,rov,i,si._s,ofth_ _ublic _,en_ "_,_,_t_,, _e_ o£ 197_.

1_ (3) Section I12_ of_Title 67_ o_ the Trust Territoz_ Code_ is herebM

16 emended to re_i as follo_s:

i_ "Section 112. Conduct of hearings, In conducting he&rings,

18 •each La_d Commission and each la_d registration team shall be guided by, hut

19 need not con£or_ to, the Trust Territory Rules of "Civil Procedures and the Rules

20 of Evidence. Each Commission and eachregistration teem is authorized to

21 consider such evidence as will he helpful in reaching a Just decision. Neither

22 - a Commission nor a land registration team, ho_ever, shall endeavor to

23 redetermine a_ matter already decided betveen the same parties or those under

2l_ vhom the present parties_ claim, by a court Judgment, Land Title Officer's

2_ Determination of O_ership or a determination made in accordance _ith the

OI- ,
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1 authority provided by Subsections (2) and (3) of Section 4 of the Public

2 Land _.9_f_ Act of -197h. All Commissions and land registration ,teams

3 shall accept such prior determination as binding on such parties without

further evidence than the Judgment or determination of ownership. All

5 hearings shall be public and every person claiming an interest in land

6 under consideration shall be given an opportunity to be heard. Hearings

7 must be held in the municipality in which the land involved lies and when

8 practicable shall be held in the village in which or near which the land

9 lies• All parties, including any representative (appointed under Section , i

i0 113 of this Chapter or by a court or other proper authority) of a minor

ii or Incompetent, may be represented and assisted by counsel."

12 Section ii. Citizenship of district entity. A district entity shall

13 be deemed to be a citizen of the Trust Territory for the puruoses of Section

lh Iii01 Of Title 67 of the Trust Territor_ Code.

15 Section 14 12. Powers and duties of Chief of Lands and Surveys. The

16 statutory powers and duties of the _%_f Division of Lands and Surveys shall

17 not extend to public lands transferred to district legal entities pursuant

18 to this act.

19 Section _ 13. F.ffective date. This act shall take effect upon the date

20 of its approval by the High 5ommissioner or upon its becoming _aw without such

21 approval.

22

23 Date: 2/12/7h Introduced by: /s/ Lazarus Salii
Lazarus Salii (By Req. )

2_
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