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M_EMORANDUM FOR MR. PHILIP E, BARRL_GER, DIRECTOR

SUBJECT: Public Lands Policy in Mlcronesla

You have requested my opinion with respect to a bill proposed
by the Congress of Micronesia to transfer public lands fron_ the
Trust Territories to legal entitles in the six districts of Micronesla.

The bill is very lengthy, and in the time frame afforded me for .:_.,:<.
analysis, it would be impossible to attempt to rewrite the bill or ": ......"
to attempt re-sh_xplng It. However several comments can be made
by way of a preliminary overview:

- the bill as drafted is Inconsistent with United

States objectives on the Islands. An analysis of
Section 4 indicates that the authority vested in
the District /_gislatures would afford them a full .

veto over the use of the lands, or over all cLxims .
to use the lands by the United States.

- the report of the Conference Committee of Mlcronesia,
explaining the bill indicates the attitude and intention .-

the dr_tsmen, The pri:_ry concern in this report
Is to place the lands entirely and absolutely in the pro-

posed legal entitles. The ratimxale behind this proposal
Is that the Trusteeship Agreement was not Intended to

protect United States interests apart from "strategic

interests. '" The retention of lands for the pursuit of :.._.:.::_.
such interests Is sald to be inconsistent with '%he obllga- :.::,::'":'
lion of a Trustee, " such as the United States.
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The answer 5o this. in brief, is that the legltJ_nate Interests
of the United States under its Agreement and the United Nations
Charter include the claims presently being made concerning the

..._+_.._; _ acquisition and use of l_icroneslan lands - and, to fuIfitl Its
, strategic objectives such claims are_necessary and essential for

_,.,. fulfilling and protecting those interests.

In my view the entire Bill should be rejected, and the pro-
cedures proposed in the Compact adopted.

. ,_---_

•

•;. . Harry H, Almond, _r.
""_' O£fice" of Assistant General Counsel

:.i }:_ International Affairs
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: '_ OFFICE OF THE SECRETARYOF DEFENSE
q •

:" "' _" - _ 4 September 1974

..; ,,- . ) -_,,,'"..: ' Memo For Mr. Almond_ OGC(IA
Cal)t.. Smith, ODUSA IIA)

. Maj. Gehrin9, Navy JAG
Mr. B. Alien, SAFGC

!

: " SUBJECT: Public Lands Policy in Micu:onesia_.i.'._-,';

We have been asked to review the attached _ongress

of Micronesia bill to transfer public lands from

_17_-PI to legal entities in the--sl-x--dTgtricts,
,' -- The text o_-'_-_-b-T3-1_t-gelf ,s accompaniecl by

; .coveri n9 re-_-OTt-- ro_--_5_--a-Mi_;rones ian House-Senate
" Conference Committee, and by a US position paper
-. : on the general subject prepared by Col. Smith of

";,:'-:"i"/) _ the Office of Micronesian Status Negotiations.)..-, Your views and comments are requested by COB

Thursday, 5 September, together with any recom-."-.-.!....
_ . mended changes needed to make the bill acceptable

; from a DoD standpoint.
I

• " _"" _t ! _ _" /'_f.'

" ; t Philip E. Barringert . Di re6tory/Foreign Mi 1 itary

i Right, Affairs (x56386)J

.:t Attachments - a/s ';
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_.l t " _._

'_ ' " AUGUST 7 1974
" RE: S.B. NO..296, S.D.I, H.D.4

o, i , -

' November of 1972. _.:e are not certain tha't this position is
!:1 sustainable. There seems to be som_th.ing hypocritical,

•something inconsistent with United States responsibilities

' -nnd obligations toward Micronesia and its p6ople, to contend
that the United States can _ictate policy like this in the

i first place. .l.,'eremind the Administering Authority that,

" " while the Trusteeship A_reen.en t certainly contains language

- . obligating the United States to protect _icronesian.interests,

: it says_ about us_ agreement to '

"'_:'::" protect _at least outside'of_he--_werY__

-i """i_it'_d-_i-__nted to the United States bythe '_strategic

" ....... jL---2 t:_"_ffi-o-ns.__ I_e.---ms-_£6-hS to be some_$ha t
" _ _ _ hyoocritJcal for the Adminlstering A_thoritv to contend as

-_;:_ _i " it has done for twenty-seven years, t1_at it holds Hicronesian .
; i •lands only as trustee for the pe_qpl_.q_and then to contend___

I /___...-_ that it _¢ili return thLse lands only on.its own terms. This' °
-. : . -" the Admin._stering Authority is zu-ly &.-are.

: In the Second p]ace, once the United States had aereed in

principle to the return of public lands to the people of
• -: -_ Micronesia, it also agreed to negotiote the terms and

• conditions under which these lands would be returned• As a

result, at the Seventh _ound of political status negotiatinns,

held in Uashington, D.C., in h_ovember of ]_973, the question

of the return of public Isnds was discussed between the two

delegations, and negotiated by them• The actual United States

position, then, is not what is contained in its Policy
Statement--which served only as a working document for the

" negotiations, in effect,--but rather, v.'hatcame out of those

fie_otlations. And we believe that it is inconsistent with

' the principle and spirit of those negotiations for one side--
. - either the United States or !'_.icronesia--to dictate what the

..... results of those negotiations were.

--" .As a result of those ne£otia£:ions, and of the opportunities
which we have had to meet with representatives of the Administer-

- ing Authority throu.%hout the cofirse of the ,on._ideration of

" this bill, we are convinced that there is a_sg!utely nothin_

contained in the bill, as it has been amended by the CongressA

-- _ , _[of _.:_icronesia;v:hlch would reasonably be said to threaten any.

•" (legitimmte intdrest.either of. the United States or Of the .-
• " -Trust Territory Government. Thus, if the bill is .disappr°ved•

1 -2-  $711
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: | by a unilateral determination of t_e Administering Authority

" _'_ I that "their" policy has been violated, the Congress should

' :_\_-'_ have no choice but to construe such an ac£1on as a breach of

"_'"'"": the good faith under which the negotiations were and are

Being .conducted. The Congress wi] i have made its best

effort to acco:_modate, in pood faith, the best interests

of the people of Hicronesla and the wishes of the Administering

Authority.

•-. !-lanyof the amendments offered by the Pouse of Pepresentati_es

to Senate Bill i"o. 296 _.;ereacceptable to the Senate. Disa-

' " greement centered on one area in particular: the question of

• the return of title to _ilitary retentlnn 12.nds in the

" "" "....... Yariana Islands District. • Your Co_mitt__e believes that, as

is the. case with all other public lands, title must be..

" -" returned to the people. Ue would point out that the intercnts

, of the United States will not in any _.{aybe .threater.':d by

.I" _ _ this provisio.n,_ _since title to the lands concerned _.ll ._till
be subject to the indefinite-use rights agreenents which the

_ "- se].f as to our lands. The-

_dexistence of these agreements, which willstill

_orce' as E_.D_C1--iTTcal-l_--pl_C-,i-ded-_D_--the-5ili, -_.\_ill

e__v_he-Unlt-ed Sta tes-the- l_r the.ati-t x-._an£s"to

";_'_'": avoid payin Z an exc_essive.__]price,_and there_is no-legitimate
need to resort to the-tactic of retaining title as well to

accon_lish t-fh_po.se. In any event,--the_C6ngress of-

Nicronesia _.rillstill retain its responsibility to participate

• in the negotiations for the leases of military land under

the Compact, and the UnitedSt/tes may be assured that we

_. intend to grant our agreement only at a _ich is neither
..... .,; too high nor too low.

l.:ehave als0 _-._ended the }',ouseDraft by providin 5 for Congress

of Hicronesia approval of any district legislature resolution

. •.... authorizing the •sale, lease, or exchange of any ].ands by

" the district entity to the United States• :_%ile it is our

goal to maximize district control, the nature of the "

-".... relationship -bet_¢een >licronesia and the Un.ited States indicates

that the Congress of Hicronesia has a clear and ir.portant

• r01e in this particular class of land transactions.

All of the other amendments made to the bill by your ComJnittee"'t

"- : are minor or technical in nature, and we have not discussed

them at length; they are all'related to amendments made

.i initially by either of the two Houses, and references to each
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' of them can 5e found in the respective Standing Committee

_ ':'"__"_ Reports cited above.

: The amendments are listed as follows:

i.- On page" 2, lines 5 through 7, the words "except

: " t_ose lands . . .the public domain"are deleted.

" 2. On page" 2, lines 12 through 14, the v:ords "except

:_ those lands. . .the public _omain" are deleted.,'

, 3. On page 3, :line 2; the word._ "among its purposes"

are deleted, and the words '_s its primary purpose,

• "'_"?i to which all other powe'rs and duties are subordinate,
:'" _; are inserted in lieu thereof.

• :• }

i . .

" i • 4. On page 3, line 18, following the word "legislature",

• "---_ t_e words ":suosequent',y approved bY the Congress
of " " "hicronesla are inserted.

5• On page 6; line 12, following the word "Government",

.-.,__ the words ", as determined By Resolution of the

-, ,-.c district leqislature; _XCEPT, }IO_.:%VER,the High

i Commissioner shall have One year prior to passaF.e
. of title to demonstrate to the district le?islature

_t the Governmentrs active use, after which the

i .leg.islature mav rescind its prior determination"
are inserted.

"" - "6. On page 7, lines 12 and 13, the words ", economic

_ development of that district," are deleted.

•' _I . 7. On page 7, line 13, followin_ the word "and", the
' words ':to fulfil" are inserted•

8. On page 9, line 2. the words "transferred and" are
" - ." deleted. -.

,

: • 9. On page 9, line 4, the words "transfer and"are
i . deleted.

"' '_._ -. ' i0. On page9, li.ne 5, the words •"transferred and'! are

• 1 "' • deleted ....
!

", ' " " - d "

I
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, ii. On page 9, •line i0 is deleted in i_s entirety.

.":_:_i i2. On page ii, line 2, following the word "and"•r.:-'-"'_ *
" the word "a" is inserted• --

; /
2 -

13• On page 1.1, line 1;1, following the word "Purpose",
• "TOY' is deleted, and the words "The purpose of
.... - this Title is to" are inserted in lieu thereof•

°

14. On page ii, llne 13, the words "customary and
": traditional" are deleted. '

•> . ." - ;

" ....... " 15 On page i3, ltnes 17 and 18, the words "a court:.. :,;_

, : .: judgment Land Title Officer:s Determination of
,l • U_..j:".]' _...,nership" are d'eleted, afd the :-mrds 3 gment

' : ' of a court of ecmpetent jurisdiction on the i,_erits-'$" •
2- ' . , :

•-,. of such cl_i.n, and not on the basis of a _rior

• ._ gctcrr,inatlon b_ a L_,d -TILl..=CffI_=L _'-"L_ .,_,_y
' : ----_ other agency or official prior to the establishment

. . ,,

• " of the Land Conmission for the district, are
.... - inserted inlieu _hereof.

• i Your Conference Committee is thus in nccord with the .intent;

"_._'_:'i and purpose of Senate _ill 1,7o.296, S.D.I, H.r_.4, as am.ended,

and recor'._..,ends that the bill he adopted by both Ilouses of

the Congress of MicronesJa as Senate F_ill ._o. 296, S.D.I,

.H.D.4, C_D.1, attached her/to; and your Cor_anittee begs

:-. . ,, I _. Respe ,. tted,

" " " IL'_'/J "" -- " -J,_, • / __.__Z':/ --':----_----_:__--___-
A_-_;_<-._-_;ic-h-_,C0-_]?,_r,_an ! Po_caro Basilius, Co-Chairman

• j "
"" II ,

.t - ..."Bailey"Olter_ ,_.Ie_be'r#/.,._" _ P,erman Q. Guerrero l'!em.ber

" n ._->n4hgefe?-" ._ . ' .i i " Joh _',/,!e.mUer.. Resio Noses, !-:ember

• "' ".'%" +- i " " -
- . . ..

; . . . •

!

...... '-'r-.- -_'f .":" ......
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' _ ! t To allow the transfer" and conveyance of certMn public lands from the .
" _ Government of the Trust Territory of the Pacific Islands :_o legal entitles ...

• I in each of the slx dlstrlcts; to empower theHigh Commlss_oner, to transfer "--

•" and convey such lands; to prescribe certain limitatlons, reservations, and .. "
•" conditions to such .transfers' and conveyances; and for ,other purposes.' .

-'._ ° " . _ •

BE IT ENACTED BY THE CONGRESS OF MIcRoNESIA:' ,.__
I | "

1 Section I. Shore Title.. This act shall be' known as the" :

- . ",,.,.: ..' i i_"
.- a. "Fnb_c Lalldact:of Z974.." .... , I

• . . _" ..°, | . - •

3 " " Section 2. Purpose," The purpose of th_[s act is to pfovlde ,.

4 . for the return of p_llc lands, to the people _Licronesla, who are

: " ' ._ .. the ri_tful owners thereof; to authorize .a_ emp_er each of the

• _
- .i _ 6 _s_ct legi_l_urestO_eateo_toees_ate_leg_e_ti_or

, i : 7 entities wiNIn its district tohold t to public lands within that "

• _.! 8,.i, ,trier In.,_tr_st f0r"the, peoples thergof and to manage.. ,or dispose, of the
,Q_a• P . . _ . . _It, . .

-. _ 9 sam_; to authorize.and emp_er each d_strlc= legislature to enact l_s

....__":: i /e c n " _liprovldi ,_or the exercise of the p _ r of a quiri g land _ r.p c., _-."-':" i0 . .., g .... . : . . p,.
I

ii purposes_ ag,_ to establish adjudicatory bodies which may utilize traditlona
_ :

12 means, whgn desired, for settlement of claims of title to or rights in-

•./ •., ..:

':" 13 _h.e _iand_ .transferred;,.. and to authorize the High..Commissloner to convey

: 14 certaln=public lands within each distrlct to such legal entity or entitles
; ,.. - ..

!t ..,.i, .3,, . ,
• " 16 9=t_T_ise pro/rlded or the, context requires a dlfferent hQnstruct£O_ 'l

• . ; ' . :...- : •

"I "" I_. app'Lig_tion or,meaning: " .... "

i

• . . . ,,. o

_s ,.(;.1"• " ..,Distr_ct'" means any of the" administrative districts '

• :- i_ _..._.e,,T.rust Territory of the Pacific Islands as described in Sectlon l,• o.,-
-"..

. : , _ .i . ...

20 T_¢_e .3, of the Trust. Territory Co_e. - ., -..i

" _'_ ' " ....._i1,.'*(2) "District I_gislature" means any of the chartered distric_• ||

._.. _.2. le_islaturo_ of, the Trust Territory of the Pacific Islands.

_;3715
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• • ..... ".." ..... "* .... .. ..... :._,j.. . . *'-T:|.'*. "'..'

-- _ j , • . . . ,.. " i. . -_ .. . • .t
''" ,

, ." ....... ",. " "i : "'..I ". "" • ." • • - .... G: ":

nffi

• , , • _.,-.., e " " , • . :. - - i • ° - ( ' "- -- . .,r _'
• |* . • .. .T |f II e' | • • ' , I " ' " " t ..... "1. -.., .._. (3) .Public Lands .means. , ...: .... .- , . ,., .. :.:-I, ,. ,

""__"°_ , "."" _ : :_."'_;.,".. ,;'.'"",. . "t "' " .- " " "" " . •" _, ,':,!'_::'/'.'--::'_

, .,.:.....,,..,..... ............ , ,o. ": .'_. _. -.:", _I" .I . .... . . -. _- ~. . - - ....... -. "::.. • " .:t.:.!. . "_ -.

I; :. "2:;-.'*,_-...,_.*.-:J'---.i"-.(a) thoseZ_ds deFined.as pub1_c lands by Sections j'.4>r=,_,"._.i:.... .'..." . _.--:f -'," a " """ " " ..... "_-" "" " _ " .-_ -t " .'..---. :;,. :'.;.:'. " .'" ,_... •
- ' -_' ": " -" "_ ....... ": _'_.... --' .... ".... "'--"'_'-'-'-"- "" "---':'-'- "-': : -".. W'- ,'._,-.-_ .';-_-- I:_, '.-r_.._

• -__.. . . , | " *: _,::. • , . . .._ - ._. . |_J"•. .3 • i. and 2,. Title..67, of the Trust Territory Code and- _" -"." " .....:,-.,, _--: ...... • - ... I .,- _ . . ."-_ • _.. ".- " :, . -" " .",*

.... el'of ..... ' ....." " _'--,I.._.,_,:_ :., (_:_t_'o_el_ placea_de_"co_ _ "._i&_ [. ,."-" " " " : i.'.-"" ',1 " _ -

1 :' i +" _f " - ". , . - "_-' " " t ." ", .I . 5. Property Custodian. ag. defined by Section I, Title 27, of the Trust "

. , ..

6 Code.
0

- -_-]_er_+o_" ..,'-'. :-.v'. . , ,• ,.. , _- -... ...... ,.
"':" ._ - . : _._' " " - " _'I. "'.- _-'- "_- " : ""• . . " " ' " 0 ,'- . • .- T_ -- . ." . L "L-- -" " . -- "
.... . .., :..... .-" ..... ;.. ..... •-.,_,.

-•- .i .-.'7.I .... (4)"L_gaZ_l_ ".means any n_u_iclpal government, district , ..._
" .- .i- " "'. " " "

:i--..; 8. government, non ro it co ration o individual establishedor slgnat ' ,"
.' , -_q _ _ •

,,. " ' I ,, • '..."

•:', 9 - by a d_st_ct le_t'sldture"to receiveandhold titleto:real proper_.- I " -,-
'. | ". ,. . • [.-

• ., _ o

" ..:_'..: i0 ,.. Section 4• "Authority. of .Distrlct'Leglslatures. Each dis t_ct'" i:_;_"i.:
, ," .| :" . - : V....

,- ? -"''._--':' II , legislat,. .e i hereb. ,emp°wered to enact laws.. to: ._. " " " ."'_'!'.. "
• " _ _ ; 1. •-,i. : " " " -'" ' i'"' '

" "".... " ' - "" ' _;,,--" _ega_ uT_- " " " wnl°" ".....:.. 12 ' ' ;_-_. (I) ate, create.or desi a enti or entities ch

" ;'"" 13 : shall have as its primary purpose , to which all" other powers and duties •
• ' "I '"_" " " f " - " -' - _ . _---_ - _ '* "-'"

14 are subordinate, the return of public lands transferred to it under the " "
"-','":'="__ . " .._Z_"'--_-"---'------" ' " - I

Is a_th?_ p__hlsact_o_h_=iSht_ul_e_ t_er_o_,and_h_lhav_the {

I, 16... foll_ing.. p_ers and duties_: i"I :

• ...!-,: :! * ;-. -.!... .. . .. .: ,.q :
17 "" . ' (a) to receive, .arid hold title to public l_n,,_,_..T_" £rust :,'

' "": " '_" ...... _ " " " _-:'-'._;.i.':

• " _ ....'" "" '"':i,_" ,-,,*;.18 ,.f°r,..,'citizens.,of the T_u_t Territo , ....;.'.....;"..::e_"-.,,-'i_...... " " _"".:.'. "
: -:'- " : :-''_;' " "'" " .;" I .

. .. .. . ,., .

19 (b) toadmi_ster,..manag&, and regulate the us,e .?fl " '

-:---'r."_'"'+ ' ..... i: ....20 lands.,,and i arising therefrom in t£?_st:for- citizens ofthe Trust : :',;' :.... -.... " ." " • • " , , . I. '.:.i '.
• "'" _ ; I'" I . .

1 ; _ ":" " . " ' ; "_ , I :| "
j ! 2 i Territ°rT': " ": u. "" " I , _ • . ' " . i! _ : - . I • " i -'i .... " "

'- "o + ": : " ";'-.... '-- -. , ..... ,,.-.. : ..... +. . "+}
" • " " to sell, lea_e, exchange, use, dedicate f r ?': :". " • :. ,I I I..,..'." .':. , . ,..... ; .:;:,

i . I I , •

• . '10 ' . : .
. "i,; "'

2;3 purposes, r _e other disposltlon of such public lands pursuant to thr-':!": :,
: : ' .. * ." . .'I., - - ." : . .

+,-.:..,.,,. .2., l_S,,,,,,,,°f,,.he.district._. in which the land.._. :located;,.. PROVIDED, H(_EVER, .i. !-;.

• i .... :- " °'" " - • L-. :
" 25,..that the i_s of the _.rust Te'rrltory regarding ownership of" land shal_ ! " " "• - .. ',I _,...,,_;;. I,,_.;.. .

' ';:,.. , " -. -t.,, _ " . ,._., .... _..-_..,_:.:+!..: " " ,._::...:.+:..:.--:,._+;_.'1;'.' "• ..... .'._ -_; ,:;,_;+.:_ ..; j.....' . ..• ; u.,._:i ....I:::.',,.:. -.-.-..-......
" '/i+ ;+' ....... "':" +" ; • ' . .... .... "

• .,, ' • . "" . .. ,.,Ll:, lit I "" " ". _'_': "' i _ t,_ r'._ '" . : j . ! _, :,,, .... . , .... "
': " " ' ":':'" | J' " i i.. "..,. "-.:'._.-_" ... : .. : " ,- i.; .--
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• ° -.

. . . . • ., ,• .. L " ' : :" , , ............. ""
, . . o ' .

". q ;_

.:-'._:_ - I. apply in connection with any disposltion of lan'ds under this paragraph,.: : .: .......

" _ , .. "-.. ! . : .. . - . . . .. ..... .,..:
: , 2 • and PROVIDED _ER, that no lands may be sold, leased, exchanged, or inr :-:..:

.... ,_,(_/_5P'.3 lany other'way dlsposed of to the United States or any agency or politlcM I
j " • . . ' . ! " . . ,

• ' .'.a " " ""

.Y_:._..:._ . .4 subdivision thereof except upon authority speciflcally granted by -- ,,' ,._,,]

5 resolution of the district leg{slature , subsequently approved by the :-

• tess "0 eron• 6 Cong f Mi esla,- " _ "
, • . . • • • =,

- " . -. . -.

" . ' r _;. "" _ :'_ • -' -

7 "" .. (d) to enter into contracts,"sue or be" sued, and "'.' .

" : _ '" " /'"/ " ""'. --::.. . .'" .' ....#.-i I' ""

_ : have such other powers and duties as may be n.e_ssary :or appropriate • i: "
'" 8 • - - • .- - - " " i--_: , • " " : , " " " - _ " .' " I , " '

:.il : : .:" ; '. .... .::"-.- -" " --:. • . .. " - " "- -. ".--I . ' •
•"" : 9 " to.further the purposes of this act, and . " . . . ; :- .

•' ' ": . i . " . .

. 1'.: "i i0 (e) to negotiate in good meet land : ! :
... . i l

i 12 ato body to resolve claims dispu
• ,, .. , . }

•. - , i 13 as to tltles or rights in land trans ch legal entity or entities;

:.. _. 14 PROVIDED, HOWEVER, that no suchbo shal ave the authority to

I 15 redetermlne any' claim or dispute a_ to right or title to land between

16 parties or their successors or" assigns where such Claim or dispute has .
... .': ....... . ./ _ -.. - : . .. ::

I i
.. 17 been fin_lly determined by a La'nd Commission' or a court of competent ";

•,,, , ., .\ ; "'. . . ; .
: "" " "1 - . ! .'" " -- ".• !

'" 18 jurisdictlon on the merits of such clalm, and not on the basis of priora

•, -- !' "- ,e .:" • '."

- !

. • . 19 deternd.natioL_ by a Land •Title Officer or by any other agency or official

" " :l , . ". o" .

' 20 . p_ totheestabllshment of the Land Conunission for the &tstrtct,.and' 'or . I . , ,,o ,,. .. , •

• .'! ..i ' " _;.: i :' ,'" .:"" "': : : ' • '
i 21 " all finaldeterminatlons.:arlsing therefrom shall be res ]udlcata; and
' I I .. ., o ..• , " .. ;

• . o , .

, ' 2Z PI_VIDED FUrtHER, that a. certified.copy of all determingtlons of such .
J '1. • " "

I 23 adjudicatory bodies /s to title of lands within a district shall be.
" . ". ...... ._.,' • :-.. .

"' 24. recorded wlth.the Distrlet Re istrar and with the Clerk of Courts ; . i
; ' _" ": " ;'" " "''- 1. "" " " "

25. ' " " .(3)'"establXshprocedural rules, and regulations for such Ii
-'; , . . • . : . , -: -- ;;;'.._ _" .,-.;_,_t.;'_:.-'_.L...,_'j" :: ...,. -• , : . ..',:._'._:'.;_:.:: .,"-: ....... " :1- ' '._,_'c-;-': ,.: ......... :.- ,- -

:1 ; ":t,'.. ; _" ';" :" :- ", -.r "'.l: i ' . • ..,...-.. . "• . . ." . ., l .-:. .
• ..I '. ,_ I LI "1.'1, .. : -_" !' "" ' " "": "
1

"# " " ' &" " "vo _ ,."" .• ". ": :,,_ . . _ • .."" _ ." : l: ! , .,'.,
• . " . ,, :...-..:,,'_. :'! .-
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:":_i¢, ]. :IL8repea.lecl _ :l.ts entLrety , .6n.da'n_7 G"hapt:e_1 _.a added to '_.tle° .. . .'-."

• .j,_ 't " _ .,i.," ." i ".."-, " _ I " • ." " .• ": " . .i0 -. '! P, ". "" """ ' "" "
")_:_,'* " 2 . 10 tO read as follows:'.,. ,',: " ! . ' ,: "-'" :: . ""
"-...:, , • • : • .i: .I : ., .... . .-.. " -..

' 3 ' "': •."A_UZ_ T.Im_FORPUSLTi:PU_OS_. .-" "'
::'_ .. .. - _ ..... . . _ - . !- .

._.... : r -..
":'_-'!4 4 ' ":""I- "i C_t er: J6 "-

" ," _ ,. $. • " .0 . i me. " .;' 'b" ,. " . . .'; .
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1 s ,'..: c_za_z,Pm_sZONS - DEH_oNs
• '. " , ' "" . " ".,4 . _ ;'_., . ;" " : . . .. ;

• . _. - . .. :,-.._ .. ,. .. .
•.. ; 6 "Sectlon_ " ,:"". - Ife. ." :; . I

.... ..'J.'.-.,,/. ; ,..:I_" .- . '.- '
: "i .t'--" .,.,_- "

. .- 7., 1.., Pu_os_.,' , " .:..,,_ ....
• o - --

;'. 8 2. •' Power denteuprivate corporations, - , . '.
../ • : . , : ;- '. ..

_. I o. _.

' _': 9 3." Definitions : ._ ,, :

,-_ " " "; t1_ . - -

...:°, . i0 . ._SectlonZ..Purpose.:.Thepurposeof this Titleis to establishprocedures
• ..,_ | . °

"'" :" i " • " "
Ii to'be followed by the Government of the"Trust Terrltoryand district

• 1 : ;: " :

12 governments to exercise .... : . (-._ , . _ . their powers to acquire real property for p'ubllc l

I . . "_." • " " .. '" I
i 13 purposes. ' _ ...;

' I " a I .'"'

14 . Section 2..Power denied private corporations. No private corporation

.,....... .. ... :, : : . .!eg:i s, 15 except as may _e" auth'orized _y a diSt_-IC_ lature pursuant to
• ! ! '

• 16 the provisions .of tha Public Land Act of 1974 shall have the right
•. . . "

!::_ .."' - " " :.- i,

17 to ncR_i_e..Feal propazty for p_Zic..p,rposes.. "_-,i15.!i--, ' "" "'-" :
• ..._

, 18 Section 3."Definlti0ns. As used in this Chapter. the fo]lowlng

. .. , :"i.! "..::,. .

"' 20 .;, : "(i) "Acqulr_ng Lan'd"for Public Purposes" is the. _-Ight ,, ;
:. "i •'i '. " . "'

•_-' ; 2l of the.Governme:nt of th_ T'rusr Te.rrltory , or a _is£_ict goverrmen='' "

22 or 41str_9_ legai, entltylaa may be provlded for by district, .. ,

z3 l_r¢. _,.,Ogcoz_dance with the-PublicLand Act o+ 1974 to aco._re • ;'

• privat&.__ __ " - ' - : puYl_c purpgses" ..24. rop,ertY" for amd to appropFiate, the c_sner- 'I
• . • . .o.. • : , . •, :. ;.;,; . \

25 Sb/p" andpossqssfon of suchp_arty for such public purposes'.. ,,+ -._.... -
:.. ,:, .:. :,; . , ..... : ........ :., ., . . _'_._

, !', . , " . ,. a - : ... : ..'_.. •

j .',.'':.:: " + - " " '""" "-_"i"';:" "
' . .. J-'. ""-_" i ' I ...,.+_. .. .... . . . . .. _q;.+._,_

/

.
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'" 0 O- " "
_. ! ," ,... • ._ .... ..

%-; L"
• • I ,. . . .° 41 ,

; . 0 • e • • • _' ° .° ¢ - -J'' °_
•- o . . _. o_°... ........,._ ....... ,_
• . . °• ° • . _ • • . •

D

_l, ...... ; • ." o It . •

-., .'::,-_ _ 1 upon paying the owner a Just compensation to be ascertained.
. = , *. • - ." •

- , . , .

,., 2 according to the lawi The,'" ' "" " "'"right may'be, exercised by the -" -'_"

i' 3 I Government o£. the Trust Territoz7 only. after a dtstrlct0government.. . "_ 1"_/_. |
| .. .- . . . ._. -_'J'_'" .

..-.:....-.:4. or. distectlega  efuseatoe rci;e thep er. orhas.>i,i,1|

j 6 power within one year of'tJie date of su_ _equesti

• ; i . . ,,,_. ° .°

" cO _ ', " 7 • (2) "Public Purposes" shall be nst ed to cover
- t

' 8- any purpose determlned" by the High Commissioner.to be a public purpose. ' "
i "

9" where_n the right to acquiringland for pubii¢ purpose, is sought to

• ; i0" be exercised by the Governm/nt of the Trust Te'rritory of the Pacific

:... _ I

_" " _ I II Islands: o,r.any purpose, determined to"be. a public purpose by a district
_. :

-12 . go_2rEment or a district legal entity as may be appropriate wherein _e, .. , , , |

,:: :'_ ._ ' , "-
_]'_ -.t

.': : 13 right _q acquire land for public purpose.s is sought to be eFer_sed

" 14 pursuant to district la_ or the provisions of the Public Land Act.of 1974
, .:.:,- ! : ,-.;

15 .... Section 4. Lindtation of Power• Prior to exercising the power

i 16 of acquiring land for public purposes the Trust Territory Government,

! 17 or a district government or a district legal entity as may be provided
', | :'0 .

• _ . . \ : . -

18 19r by. district law in accordance with the "Public L_d':• 'Act of 1974 shall:

19 ...... I I. (1) negotiate in good faith with the land owners for the

i ii 20 puKchase of the real property determined to be necessary for public purposes

, -_'i..... Jp "i '! 21 ,,,,,,,,.,,, ,(2)'attempt to acqul,re the re-- roperty, determined to be
, ,! / .; =

.! :

,) 22: _ec.cps:arY.,f.7,_ pt_lic purposes by using the/tradltlonal and customary:methods

" - " ' " " " I! . ." . .

•_ 24 ". i..._, (2). The chapter title of .Ch?ter 3 of Title i0 of the. " "
i 25 Trust T¢_itory.'Code is amended to re_d as follows: ; , .,'" " " ",,']

, ... -,_. . :.. ; " .. " ":'-: _" / "i.--:-i; ,-.--.,._.:-._>-_=.,',-_,,_,r'_--;.3_,"-',.-.-,._.-<_,,-:-r'-;':" ."i

.:. ,, . ,.,, : . . /:.:.:., :.,,,;.. :......
' ".................... :........ "...... :. "..:I_ -. " . _ -_.',-_" .--''g.. ,. : .,'':-'.i,_ ., ' I
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.1. Ch pier 3 ;. . -: " a •. . .• ._
%" ; • . . ° " .

• .; . " •

•. ..;_ : • .. ., "'" ,•, 2 . ACQUIRING LAND FOR PUBLIC.PURPOSES ---PROCEDURE AND PROCEEDINGS': .......,.
._ ; • . ; . . .- -" .,

. 3"" ....-- -/(3)se_:ti6nZlZ.'o_._tZe.67•o_m_ Tr,._,:Ter_t'o_Co,_ -
t

• .. /_ iS hereby amended to'read _s follows:" ..

... -._ _.q" ,_ , • . "- |

5 ' "Section i12.- Conduct of hearings. In conductlnghearlngs,

"_' • 6 each Land Commlsslon and each l_d. reglstratlon team shall be guided by, buC

_.'j_ I °

...:! " 7 "need not conform.. top.. the TrusC-Terrltory Rules of Civil Procedures and the

.. 8 .Rules of .Evidence, Each Commlssion and ee, ch.regtstration team is
"'. • o t 1 _ .. - . ""

9 auth6rlzed to consider such.evldence as will be helpful in reaching a •

-." I0 _ust decision, Neither a Commission nor a land registrar/on team, h_ever,
° "

" II shall endeavor to redetermine any matter already deeded, between the .same

" 12 partle_s:or,those under'.whomthe present parties claim, _y. Judgment of
7.:

•?; 13 a court of competent '.J_isdlctlon on the merits of such claim and not

I 14 On thebasls of a prior determination by a Land Title Officer or by any

9"" 1_5 other agency or official prior to the establishment of the Land Co_misslon

16 for,the dist_ic.t, or a det_'rm/nation.made in accordance with the author/ty
|

_. 17 provided by s,_secti6ns (2) and (3)of _ect/on 4 of _e Public Land Act
i \

! 18 of 1974. All Commissions and land registration teams shall accept such

19 prior determlhatlon as binding on such parties _ithout-_prther evidence

., 2(_ than the Jud_.cnt or determination' of olmershfp: AI_ hea_-Ings shall be
• ! _ [- .

"" 21 publlc..an,d every-person tlalmlng an interest in land under consideration
, . .'" °

22. sha%!._,e.,glv_n",a@,opp_E_ni_y to be heard. Hearlngs must 5e held in the

23 munlclpal_ty %_ wMcah the land involved lles and when pr_ctlcable shall b_"'"
-" ", " "'* •. .. • " . .[-- _" " * /.L-"

24 held 1.qthB).v_llage in which or near which the land lles--_"Ai_,parties,
=,. .. • . . ..

• _ _=_4ncluA_n" anYiY@ "resen_atlvel,-" " " _ ;" " " "" v=-_:-"25 (appotntedlunder Section. ii_ this Chapter -
,t "':'=-.'-_ - . : " ' .... ' 1 --'_:

,.,., ,.,.:,,,,o...,i,,,, ... -" :'"_'"'"" "" "--,--""_" "'*" ' 63724
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• ._ 1 or 'by a court,or'other proper authority) of a minor or competent,

• • 2 • may 'be represented and "assisted. by cotmsel." •
.'::_. i • , -. "" • '- . : -.- - e •

! : 3" Sectloa ii. CiCizensh_p ofdlst=ict entity:. A district entity

.-;i.,;_i 4 • shall be deemed to be a citlzen of the Trust Territory for the purposes
..:_"c.,;. • '1 •

5 of Section iii01 of Title 57 of the Trust Terrltory Code.

•-_ 6 .' Section 12. P_ers and duties of Ch_efof Lands and Surveys.
):t • .: "' ' '"

• ': • _ 7 The statutory po_e_ and dutles of the Chief of Lands and Surveys shall
.'i , :

t .. •

' .' 8 :not extend to pub1_c lands t'ransferred to district legal entitles pursuant '

i.'"._'_ 9. to this act, however the Dfvlslon shall furnlsh tec/mical assistance upon

-' .::"._ , I0 . request of the dlstrict.legal entity or entities. :

" ::_ 5 i Ii -. Se_tio_ _1"3.'Effectivi date. This act. Shall:take effect upon thei

-j '.
: 12 date-_f _ts a_prov_ :'", " by th_ _igh Commlsaloner.or upon its becomlng I_¢

. .. .; 1. I . . ;

' , 13 without _uch-approv_ .... • • -. _... : "
, - , ,. .., , . ,

t ! ..

• .- ... .

14 .,. ,_ , _., i,,,. ! ": " , ' •

t _ "! " ' " " "" " "": ....:-:::"-;, ": " .... : i : "" : " " -.,c • -- • .-
.,.., ,, ,.,, ,., _,'. .. } ",-, : :_' .., ..:. .• , , . ? .. . _ t,

; . . • • •

i ! '16 '. .._,,.,_. ';_,, _.... , _, .197_
"; , ; .' .., :: ..

J

. . ". : .-

17 :; - . :,,,,:_,.: ,._., . ._ :
.,' :," ;. 1. " ". .. ....... "'- " • .-'V---'. "--:'-J.. .. ..

,_,,. ,.:. :_;,,l,,,v,.l''-""
. t .,. L .., , a " '

• -' 7"
19 .... • .

• " i : i._:-::" Edward E. Johnston :
:. 20 " . q _. -" ._ " High Commissioner

! '] ..... -. "i' -" Trust Territory of the Pacific Islands
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