
THE DEPARTMENT OF THE TREASURY
BUREAU OF CUSTOMS _

WAS.,NGTON.D.C. JAN 2 2 1974
REFERTO

VES-7-03 :R: CD :C
100969 C

Dear Mr. _elfer :

Reference is made to your letter of January 9, 1974,
requesting a copy of the documents embodying the
decision of the U.S. Customs Service which permits
foreign-flag vessels to land their catches of fish
in American Samoa notwithstanding the prgvlslons of
title 46, section 251, United States Code.

In accordance with your request there are enclosed
copies of Marine Circular No. 124, dated June 12,

i 1953, and Supplement No. I, dated November 15, 1955.
The above circulars are now cited as Custom Circulars :

r VES-07-MA, dated as above.
r
I Sincerely yours,

•. J.P. Tebeau
Director
Carriers, Drawback and Bonds Division

Michael S. Helfer, Esq.
Wilmer, Cutler & Picketing
1666 K Street, N.W.
Washington, D.C. 20006

Enclosures
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BUREAU OF CIYSTOMS i/E5 -0 7- W/A.

- I MARINE CIRCGLAE, NO. 124

SUBJECT: Inapplicabi!ity to Guam and Am_rlcan Samoa of

prohibition in section 291, title 46, United

States Code, against .a forelgn-flag vessel

engaged in certain fishery operations.

i For your information, the following is. the pertinent part

of the Bureau's reply to an inquiry which included the question
whether section "_311: Revised Statutes (46 U.S.C. 25].), as

amended by the Act of September 2, !950 (64 Stat. 577), has

application to Guam and American Samoa:"_''. You ask whether the Bureau has sett!_d the

_ questton of the statute_s application to Guam and

American Samoa, and, if so, ,under what authority oflaw the sett!_ment was determingd. The section of

law cited prohibits, except as permitted by treatyor convention, a foreign-flag vessel, whether docu-

mented as a cargo vessel or otherwise, from landir_E
in a port of the United States its catch of fish

taken on board on the high seas or fish products

processed _.herefrom, or any fish or fish products
taken, on board such vessel on the high seas from a

vessel engaged in fishir_ operations or. in the proc-

essir_ of fish products.

The Act of August l, 1950 (ch. 512, 6& S_at.

384-393; h8 U°S.C. Supp. V, 142i-1424b.), declarir_

Guam to be an tmincorporated territory of the United

States _nd setting forth its form of government, also
.. states that no law of the United St_tes thereafter

enacted _'- ' ' have_,_a_- any force or effect within Guam.

unless sp_clfically made applicable by act, of _he

Congress, either by reference to Guam by n_ne or by

" "__ _ 0_":' ..reference to possessions. The Act September 2,

1950 (64 Sta_. 577), beir4_ a "la_i of _he United

States thereafter enacted," has no force or effect

within Guam because the act is not specifically madeapplicable, either.by reference to Guam byname or by

_ reference to "possessions."
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_%m_._[c._.u[;a_oais 8.nunorganized, _%inco_porated

terr!tory eppurte_nt to the United States. As such
neither k._er_canSanloaitself nor arj port or place
therein is a port of the United States" _ithin the
purview of section h311 of the Revised Statutes, as
amended, unless it can be _ade to appear that Congress

intende_ otherwise. To this Bureau, it does not so

i_ appear.

The Bureau therefore is of the opinion that a

fol'eign-flagvessel is not prohibited by section I_3].1
of th_ Revised Statutes, as amended, from landh%g in
Guam or American Samoa its catch of fish or fish pro-
ducts t:_kenon board such vessel on the high seas from
a vessel er_aged in fishing operations or in the pro-

,_!_ cesslng of fish or fish products.

Collectors of customs and others concerned o._ld be --_....

thereby when furnishing info_nation in response to like Inq__'_

'i{ _- _ •
_ Acting Coz_nissloner_ Cusc:_:,_
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