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" Occupancl, Agreenents covering-_-,"i_ub_" lands on

.--:." SaiN and Tinian Isl need to termination'

provided a civil administration for the Trust Territory since 1947.

i:i iZ
• ."I • _" ---- These Use and Occupancy Agreements were entered into

_/ "::"/"i_J/ during the years 1955 and 1956 between the Civil Government of the

•:;i Trust Territory of the Pacific Islands for the Northern Mariana Islands

'";'_::':I (Saipan District) and the De_£ of the Navy acting for the United
I

! States of America. They relate to current uses, occupancies and
• tr:

•, _! _ military retentions that generally had commenced in 1944 after th_

,..'._ islands had been captured frQn the Ja_ese. The right of use and
. _

!.."..iii_i.ili.. _u_ occupancy granted was "for an ind(_inite period of tin_, to continue
• so long as the grantee has use for said land."

.

•i": was tenninated and a civil 9ov_t _ established under the
•administrative jurisdiction of the Secretary of the Navy. E.O. 9875,

./;:,'-_":;_ July 18, 1947. In 1951, administrative jurisdiction over the civil
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:.-:-..-,,".,. _Ove_m_,t of the Trust Territory was "tra_ ferred fram the Secretary
• .. ... .'-?.

" '_"":.i .0f _ Navy to the secretary of the Interior;'" but by Executive Orders
J

:i 10408 and 10470, November i0, 1952, and July 17, 1953, respectively,

!:"_""":F:;'_ administration of the civil gov_nm_nt of the Northern Mariana Islands

(._.iI:mun District) was returned to the Secretary of the Nav_'. _I_is was
• . .•a.,. . "

•:....°i_..... dc_e for security consideratians relating to the ccmduct of the war
t

, in Korea and was permitted by Article 13 of the Trusteeship Agreement.• i • •

' In July 1961, administrative responsibility for the civil _t•
-. ,. •

J

:""-.:.,......,. for the Northern Mariana Islands was r_turned to the Secretary of the

..... ._ Interior where it has remained to date. ,_

• . i. .

./:":"":i _'_ establish naval, military and air baseslor ' reservatic_S"is secured to

, ....! -. it by Article 5 of the Trusteeship Agr_t for the purpose of
:.",.':.i_ :.._
..,',-.,_: ,-, furthering international peace and security. See also, Article 76a

1 of the Charter of the United Nations. This was a basic objective of

"1:_".-i,I the United Nations trusteeship s_ste_ md obviously is an obligation

" :"-'...i - of administering a_thority to the men_ =/ nations which n_st continue
, _ • , ! /

- beyond the term of any particul_ F_trusl_eship agre_rent. Indeed, if

' "adm/ni_, in g author
--.-... ," any nation act_ as.an ity failed to assure that

-.° : .. the steps zt had onal peace and .security

=nue r oss whether
.-" had tenninated, it _uld be r_niss in _ts international duties and

in violation of "cle 76, supra. I i_ _____""?"-_'Ji"::'....., ." •." __:_.i6_ _ --ra" "
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[""'""_" ' In sbort, the que_i_ed Use and Occupancy _re_ts "for

...,..-.. an indefinite period of time" even if extended be2<m_ the end of the

:i-. ,::,;.> trusteeship, wereclearly authorizedand intended by both the "

•_,.-._N"_<,_ ._ Trusteeship Agr._m_ent and the Articles of the Charter of the United
b

Natitms. It cannot, therefore, successfully be argued that: these

.-,k:t-.:::- agre_rents a_tically expire upon tenninaticm of the trusteeship,

•.:, -._ unless it can be shown that the lands that they .cover are no langer

" :.....,:.._ needed by the member nation and former administering authority for
• "." - ...,.:_ I

":.';+. _.. _:_"

":":"_"_ ' the purpose 6£ the oQntinuing furtherance of internaticrmql peace and• -i ".:.." :".. -¢I

•: ::"!(:';":i

::.::,t:...!

:_..-:.i:i:.!:il __ - _ fa_ _t, _on __on of _ __ip __n_,...._-', _'-': _i "-..... "_" '. " ' "'- " - . - • •
..-; . ...'" ...

':-_,:__,..q. the civil govarr_nent of the Northern Mariana Islands may be structured

somewhat differently than the government that existed prior _re_o
_,:..-::._-_i-_
:._._<','_ doesnot change this result. It will stillbe the civilgovernment

I of the Northern Mariana Islands and, as such, in the orderly cont/nuun

": ;:-_-?.:. of government, it will be bound by the lawful acts of the predecessor

'i/":_. government which it replaces. Rights lawfully acquired under agre_mnt•. [: ..._...:,

• .,..... with a predecessor government fall within this category and may not,

:"/i:i:/!::'[''I short of anarchy, be" unilaterally ..abrogated.

•. " Insofar as the parties to the agreem_.nts are concerned,

.-.:.W."' aclmittedly both were under.the jurisdiction of the Secretary of the

Navy at the time the contracts were signed; that is to say, the
•..-..:.::::.._.._.

• . .i.,,+I".'-_'_,.:._._,_:_ administrative responsibility for the civil go_t of the Trust
::..:!-!i .,.
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" •
..L_.I-._., " "

,.../::.;..:...?,_ __ was assz_.eato the

pA'..." ,e=.-. l_,Jt,,

separate entities, had the capacity ix)enter into .cra'xtracts even

•,.....i........._ _ each other, because the Trust Territory Government is not a

-?77" Federalagencyor ___ty even _h it may be staffed,• '..-;.: ;.'--. i

'--.-:u':.:"":..:

.:,..,....:.,.: part, at least, by Federal employees. Such emplOyees would be acting

•.<.""-"..... for that Government - not for the Uni£ed States. See, Porter, et al.
i:_.:"1..." " :

" :': " V.U. S., NO. 111-73, Ct. Cls., May 15, 1974...=-::-._i_-:i.""_

_-- It is also suggested that the United States was, in effect,

.._'.,] bargaining with itself in making these agre_nents. Thus, they were

" " ! " not arms length transachicns. Without agreeing to the pre_se, it is_.,._-:;.....
'_-_.,-_:'_._v-__i_
"_:__,_7-':"

safe to say that, even if this were _true, it %Duld not affect the

deal if it otherwise was a fair one. According to the information
, ..L, .

..... _ _ submitted, the United\ States paid $42.00 per acre for the lands in
._ question. This value was established from available data on purchase

.,.,.,¢_)t_ .
4_" _._/ and sales prioes for land in the NOrthern Maxiana Islands between

•1932 and 1944. In other words the United States paid for its use

7
:""":'"'-' _'__ rights the fair/_ket value of a fee title as of t_

_.:->.:.....: ...

i.-..... _ch use, retention _ced in 1944. This
: .. " ":, t

• seems imminently fair; cularly s , in a corderr_ation action ,

" : _ higher value.".--:,_.,:.._. a ccaart could not have _ossibly establlshed a .

....'" L¢t,:0,..""I" -= .:- /."

.-:-....._:...!._-:!
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,_:._2_....__.iI _i-. ,. Finally, it has been suggested that the U. S. Public Land

°..._.:-".i.::_-..__ '-:_ :"Poltc_ Statement will permit a different result because, in referring

:fks_?,i_ - the transfer of public lands to the respective districts subject

I to certain li_.tatiQns and safeguards, it is stated, "These limitations

-._ and safeguards will apply until the trusteeship ends, at which time
•.-G<.:'_:'_

the new govarnment will be free to modify them as it chooses."

•._._....,'-_

-_',:i;_:":-,.I Assu_g with_ agreeing that this language was intended•-.-q..b_."_

-'i_i4i:"_ to apply to lands covered by use and occupancy agreements, the
_:-.: :,,.._',

...........-...:,'_._....:, inference of the argument is-that notwithstanding, the oontin_ing

• ': seL_rity through the use, occupancy or retention of these lands, it

i:":":_/;i_:'l.: has consented to permit the agreements to-be unilaterally modified
. .,

_.."_"';a:./ or tezmimeted after the trusteeship ends. This is patently absurd

and clearly was not nor could it _ the intent of Public land Policy

i Statement. Indeed the statement makes it clear that public lands

.-. ",.::.._
" ..... _ _ needed by the United States for the purpose of furthering
.. ";... " :_ _ \

';'; '"":"_ /international peace and security (defense) would not be transferred

-,,..:_,,-: to therespectivedistrictsunlessthereis a formalocsmitment

:.._:.:_.-._ to.. _f._ those needs. _

• . .

• .:I , Underall.thecirc_stances,therefore, I oanc!udethat

""" I the termination of the trusteeship has no effect on the terms of the

_se and _c'y agr_nts undo" ._:mside_ation.

/ .-_q.....
.... .: . ".

•- . -: .. _

. 427640
_. : •

.. . ." . .

• _. ..




