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M_m_randun ,,

To: Amb. F. Haydn Williams

_: C. Br_=wsterCha_3n, Jr.
Assistant Solicitor, Territories
Division of Gc_..eralLaw

Zub_ect: L.._KIUse ea:dCcc_ancy Agreements - Norhhern _._i_na Islands

A question b.___s"'-_',_..mraJ.scdas to whether _:heUse _'..d

............_._ _.,'._.£['_l'in_JU_)i_C c.C..'.._L,_l Oi_

SaiF_Ina/_.dTinian Is!eL.,.7_r.,_edto he ren_o;:;.a-t_lu,f(>n;:e_:mh,aticn

of the T___steeship _ _............_:-_--_:_....._:._:lu,c,.._,,A_icht/_eUnJ._z-dStates has

,-......:a_n_s _'a_u._.nfor the Trust T_rritory s_.ce 19'.'..7.p-covidc_da civil .... "_

._._!.,_'._eUse and Cccupancy Agre._T.-__ntswe.re entered into

t_._ 2.;,'.g.,.SdurJ_g "_ '""" ].955_:cd1956 _b_-een the Civil C_var_rent of the

'fxustT_-_:critozyof H'e Pacific Islands for the Northexn M_-iona Is!_ar,ds

(SaJ:c-anDishrict) end the L_=part_.__ntof the Navy ac_'-ingfor the Unihed

S;:a-Lesof .D_,r.aLica.'i:-../.':_,:::e:o c.,,rc_I: ,_nes/cccu?d-ncies end

• ' ....... _ ;: , '" _,_'_ ,_/id

•',') .longas the 9':,'.&_::_-b.J _::-;._..',_:cuaid !.,_v._."

...,.:.,c_ie TJ, ,.0_,.l..].|:,-_Ly%GV',_.._..,L:ellt._/%_3,. 9:_._5_;:'r..:_.n:itory

,::;a.s ,_:,<._wnated_.r.,da civil .......... '.-'.'.s

._c':uJ:_.ish:¢atlve j, ,:_:.":h:, }.o:_ of tl!e Z_c,.'<:l:.3_:f of t/ge N.__Gt. E.O. 98:15,

_ • . c._.vJ.l,-_'uly"I.S,1947 .'g,'.';1,a,%_,isIx'aL:ivejurisdic1-_.,-,_• '._:,:b:_. ....
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go_t of the Trust Territory was "transferred fr_-_the Secretary

of the Na_ to t_heSecretary of the Interior; bu£ by Lkecutive Orders

I0408 and 10470, November i0, .1.952,_md July 17, 1953, respectively,

a_,ida_i.:'tra_:ionof the civil _-o_r_c_nt of the No-c_.l_.e-_nb_.riar_ Islands

(S_ii.'._.l Ois;'_'ich)WaS ",',-u--,,_ tO ,.he ,%_-;-r ;n .... t/'._........ -........... _.c..e_._y o_ Navy. '_is was

done: for _:ox,ci-hyconsideration_ relahing to the conduct of the war

Jn l{orea end v,_tspe:c_'zi-:l:edby Article ].3of d_e Trusteeship A_2r_a,m.ent.

in July 1961, auaqillll..CC:-.',.'c_iieree>_.,usibilityfor the civil gove;.q'.,cc3nh

Zor the North_'cn ;_a_cico.al:_L-rds,_,,_.s_:eturncd go tb.eSecrebgry of the

.... _,_,,.ar.'l.Ly "ko acqg._ire or

es'l-_..blish ;_.,_,n.!, .,iI ;:.._-,y ,-._.d ._[c I-:s._,_ or -',,,_- -'_.......... _.. rvat_.ctls is sac_?._:ed bo

it by _&';:icle5 ,.:,_'.I:eT,-ust._eshipAo-ce_._entfor the pu:,:_.oseof

furhhering inhernalicnal peace and se_rity. See also, z%.xkicie75a

of tileCI'.,_'4-9rof _,_ Ut_I......a,l _.Ja-i;i¢zt_s.K_!{.s",.,.-'_a I-_-.:.4_.c-'o._c,.,-._.ve''" o.e

,'de i"O_ --_ 57. "ic,:._S '" _ '-" b'." '<' ;' ,'l • t'"l ,". .'" - . - '--'._ , ._ :2 _:'-- ."_._:I. Z "_ • "_ cbJ.i$'ation

O_ ,'," .,'_tl .;1.,,. i :::._ ,.j _t.,, .,._.,.y"; ) ." ". '".....r: ,, .1 1, _._ ,,_ ;tAtsh C(_.:_[-.LPUe"

"',..._:,"I t ,.: "'.a',_ "y . "'..'I.'." "''':'_. ='-,'..,'dr.T.C,."C.:"_.t J.f

::,y.... :', ,.1 -,.; :_.J -.'_ .:_. - "_'.,' :_-,- .J ,,,",_,.,.<" .y _ailed ko as:_a:e i-h.at

_te :s_:_t:s ._.-i-h..-,d ...... ;:o " ."_.:.",.._,:_a ,, -F=, '.'_,_:.-._:,.natJ.onalFeace end sa_Jrihy

...... l'.[..L%:tDd _.(i_,.II.C]l(?..¢_._ O[." -"" _-l,e ,.I. ",._ -:Sl_Lp

• 1 " { il"-::.d k.':.z_J-0_._:L-o.4,._.,=;':._ul.d be __:c-__.ss .{,_ ,_cs .h,.L .,.o.,).;:[onal o.,.",'"l.. :.i ,:a:d

ii, vd.o!ak_.cr_ of i_rticJ.e 76, -..}_pca.a.
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In sl_rt, the questioned Use and Ozcupancy Agreez_ents "for

an indefinite period of t_e" even if e:dcended beyond the em.dof the

•_teeship, were cle3r].yautl-to_.-i:-:-_d._ndinreadiedby bohh the

[ Trusteeship Ac/ceeF..:mt_a-d the A-_:t-Lc].esof I:heChart.er of the U_itE_

-.=_.ons. It c,'-_D.ot,t/_efo_-e, succes:_gu].lyhe _._,_-._drl_,-i_:e2e

c,/r.._2_r:a%tsautcmahica].!y e.:,._Jxeuyon hex_ination of the t_v_hceship,

_less it can he sbz'.;n'L:,!,;'' f-'-._;1.c.qs '-'..... ,nat t/_eyc_ver are no longer .

needed by the _'--.._,"_er" _.l;,:I;',c,l_ ........... _.'.,:"__.,',_.h_isI:___cingaut/%o:cityfor

the p1_l_ose of l:he c.:._:;-_-_;_-'3_:''""......, ,.,:.._._.,.._.ueof inh_vna_.oual veace and

s_rity..

_.e fac-klJ_t, uC..onteu_.ation of the Trusteeship Agre__a?nt,

.... ..o_.,.,.._.:,_:I._,3rJ.a_.aTsle.nd:_m_y h.._. sh_%:ctureda:.ec.i.v:{.!,goveli_ce-_tof ;",n.:]........,.... ._.

,Tc-_snot ch_:ge this _-,.-:-_.-_,1._:.;<h_.,ill._;.i.11.l_-e,[x]c.i.9i.1.5ove_.n_,:_'ent

O:_ _ ""_........... '
................ ' ':,% _)-'_'],_C_;GCO.C

gove_-c,_n'._uh:-,hi, h _.t .:.';p,L,'-.cos. _'- ..... . .Ri._,_,_sIc._u.!.lyac_i:ced u._,_,er_-,-.'_._.,'_nt

.;.t::ha p.._:,I:, • ;: ....,_..Yrei..lt.iT;_.1.].t,,-iI:[_.nt1_{s '_ -- ' ,",',"_5_.,_,_,_di,,-Z "_"'"• - _ ._2_

•'..,.ont Of c_'.",..,'. ...._.,_J..!.ot.-rally,-_:.-'-,.,.",_4,"_c_..

.T__,'-.'O_O,;._._hh=.-.-;":.:-"'l"_r""i,...... [0 '..t'_.":'.;'' _-:.'_t'.----.'.I'.'.--'.IYI.'.S':--'1.;'_e".',-.,. ,',Cq,..

......... ;i ' '•".,_:c,l.;;:cc.li_L_,h were _.:_-.-_c,.he u ci."._ ".,;_;.c._.ioC cbe .__", , '7 ');",.<._•

L',a_yai:the t.L-_:_'-dxe<_-nL-_:a.cts_,,:_..'es.igne_; _:hah _.:3::o y, :he

.-.r__ ,_;.:-,l-i.'at-[ve;:e._l-.._nsjbi]..i.hy& ,'.,._e"-",-:ivilSc,_,_, '-..:;:".'-'_• ..'.e T:o._st
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Territory was assisnncd to the Secretary ar_, of course, he was over

the Dep,grtn'_ntof Navy. _ut this does not mean that the civil

goverr__r.__ntof the T._:u_tT_--,_'rihorycould not enher into an agre=_T.ent

tvi-l-h..n:.DeF_:cl_._ntof _,_._:_:y(_£vJ.sava_rsa. 2_[-/_paz+.._.es,as
l

[ se_:_:ateenhii;i:.,s,_d ,'"_:_ec,.-:-_,,_I.,,..._......._ to cnte_u J.nr_cc,ntracts even

w_th earl%other, .Y.._c.-,.uset/%e'Cr-_,_k'£.ez_itoryC-overr__._%tis not a

F_]_'al agency or Jnsh-_-_'--_.kalityeven though it m_y be staffed, in

F-.l_-_,at least, by Fcderal e:_loyees. Such &v_oloye_as_.,'ouldhe acting

,}_ --fOr ,;._anCove_n::-c=_nt- not for the United Shares. See, Po_.ec, et al.
(

V, U. S., ._"...O.3.].].--73,Ct. Cls., ,.,__y_'"].5,1974.

It .is.._].._osug,Tested that t/%eUnited S-l_tes_,_s, Jn effect,

:'.,_:.j _{..;_cl ". , .... -;',_ -n .,.,.._el_: in i' '],'.;:,_.g".. ,.c.._se am-e_,,-._=.__.._..._,,_._. Tht,._, they _..e_re

i"3;_ ;.,,.._.'5 --:._i_.(4-,-.4_ t_Ot!._- (.,.,.,.,_ _. ,-.rl {..2.,5 _-r_[ [-O -_,; ir,".2qt;._8, _C--_' is

safe Lo say H_.rt,even if '-'_ '.(" I '" 1 ; [''" _'1 1.{_ LI' I) I h a ;_[_;C h _ [l_. e

k

deal J..;f4.,.'-O.;?;y_.-_t,/j.:.-Q: _,; _ ._ ,- . -.. ?....-, .,' ,...... J : _ :,_; .i,_7 .... '_'-....... ,{), ,.' _C1Ol_

• ,,,,.s,,.'I;., _..qs_:s .,__o].l.-_hc.<__;x.m..-'_vailsb].edata on 5.4;r_:hase

.'?l!d._".;!l_:{:.,,,. '; ;7c I...._d J;% ,..}._e_.'_(,£i-]_..e%&lMe&':.ana.T.sl_,uds}-:-,..,-..-,c.u

1932 ,-..,.:.d.i.9,._,!./n o;?,.,....._£_,.;ovJ:_,;.heU_ited Skates pa__idfor iks use

-nd cc,___ncy ri,__bf:sthe f;_.i.ci_'a,:kekvalue o_.a f_e -;'_i_-J.eas of N_e

:e '._"..'-,l :;_c._ ]_e_ O-c.L:L;':'K.C_ _." .,:,_.ir_'-._,;'-[Ot_,.,:_.,._.)!C<:ClJ.;t 1944 ....

.'_,'..S::.'__..n.h_.<._,t_]._f.._.j;:;_..?.£1_icularlys.h%ce, J.na _3_!-_.e:,;oa:-[cnac-;:ion,

,.%¢_or,c;:ccJ.d no_:l,._vei']ss_bly est,?b].isheda high,-_rv&lue.

t ,
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Finally, it has been suggested t_hatthe U. S. Public Land

Policy Statement _,illpermit a different resLtltbecause, in referring

to ;-he"tr_f-e_-of public l_ds to t/_erespective districts subject

i:ocex_k_in lJmil-al-icns_9.dsaf_j%L_r.-ds,it is stated, "_nese li_'thaticns

•.-._vlc.._''_<,=,J-l,a_d_..." '...,,illm.:oly.,._ ,mhil the t-r_-usheeshipem..ds,at wi_.ch ;ni_e

the -:_".:>'._gcverrxc_h ",..;i.L1he free to [c_dify them as it chooses."

•._ . ,- ___ ,Assu_.ng w_,u-_.cuc ag-cee._%g_ .ac ;.bJ.s].,_n?-,agewas J.nkend_

to aDply to lands covez'cdby use e_Id cccu..,:..-...,-oy.-- _ C+ _ '" _ : : ' t " ¢_I _ S ,. _ .... . |'9...0

I_I._,i _.:j_..'lL, =!_:':._f'e.k'_!ceof i-heorS_.-.:.nc-nhis -'_ .... ""'"h_t'.di:0.g,the conh.ic0ting

• ,_e U,_i::ed S;-a-hes ;-c) :;.',.,zthec internahicnal ,ceace and

:'c';_,c,.i;y,.__u_.bnli!euse, ccL L'o:ncyor retention of these lards, it

".-,_,...'.._.:n..t:-:_._::oi_'c_:,.%_it-b_eacve_:_'_u,_s_........ -toh_.un.i!ah_'ally m-J/ified

,-.c;:c_c..i,..,-_.-i-_d_he_c :J?.e.....•.........,.,_._,..=L_..,u.,.9:h.1_. 'd.:'.J".si_aL'en;-.ly,_l):_zrd

and C!e_rly was nof-n,lc u,>g.d.;.;::", '",.'[LO.;(l:-jllI'-of _"...... ",_blzciond Policy

' .......... ' ;,; , _ c -, ,.,, _L;b7 " Ln'.ds•_,._L_'.L_:II...T.'c.'.'I.C.;_AI:',' ,: .:'.:..,; .-......,. . ; , ..I.C

,._._._Cc,_t........ ., ". , ",' _ C._,.i-t/ler'u%g

"L::._,._at[o_al_...._- ..,_,I_::...._,,..i;.y:"-': __..... ,c,;,..hnct_);.:o,,Idnot ._ .-I.2:ansfem..'c-d

"co re'_-.'._:c;;. _, "' : " ' ,'_l_ce._.S,._?O_.-_.onl,.;,-:Titi;,',t_,lh, . ,._. , , '._ ," ; ,,,_IQ,._.,'j '" • ......

"_10 --,_.".:_;'_In:-_ "-_ "_._

._,._,....u,cnl.....1 ;"'ecJ,:u___stnp.(:..,S,i_-ie._;eCc.,.._.,T.,.,Y,.,qv.!ec,..ah'"_

.... t['...: '......." " .... ''...._,...,_.:lu.p has no :),..,;h , ,._ ,.-.! h.m-ats ,)._ ;_he

_ ' 1"_"_ ' _ 'v.'ze end C.C(]I.:_._?.II__.,3i.';";"",.i,_S....._<_. (30..).,__.[;.'..'..! .'-,n,


